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OWOSSO PUBLIC SCHOOLS

Raady for the Weorld

Board of Education Agenda

January 22, 2018

7:00 pm Regular Meeting
Owosso High School Media Center
765 E. North Street
Owosso, Michigan 48867

[1. Call to Order

|2. Pledge of Allegiance

3. Election of Officers

4. Building Reports:
Celebrate Kids! — Bryant Elementary

Recognition of Retiree Linda Cauthen
School Board Member Recognition Month

Andrew Pond and Dustin Taphouse — Board of Education Student Representative

Recognition of Jorden Sowash — Academic All-State in Cross Country by the Michigan Interscholastic Track Coaches Association

5. Board Correspondence: Curriculum Director’s Report |
6. Public Participation I
7.  For Action
=  Consent Agenda:
December 11, 2017 Minutes Report 17-72 Page 1
Current Bills Report 17-73 Page 8

. Financials Report 17-74  '[|Page 16
=  Bylaws Resolution Report 17-75 Page 19
s Delegation of Election Duties Report 17-76 Page 20
= Retainer — School Attomeys Report 17-77 - |{Page 21
= Authorization for Superintendent to Accept Resignations Report 17-78 Page 22
= Designation of Financial Institutions/Authorized Signers Report 17-79 Page 23
=  SRESD Designation of Representative Report 17-80 Page 25
®=  VE Great Lakes Trade Show, Rosemont, 1L |IReport 17-81 Page 26
=  Architectural and Engineering Services — Bond Report 17-82 Page 27
=  Construction Management Services — Bond Report 17-83 Page 112
= Revision to Temporary Easement Report 17-84 Page 140
8. For Future Action
=  (HS 2018 Choral Experience in Chicago, IL Report 17-85 Page 142
=  Budget Revision General Fund Report 17-86 Page 144
= Budget Revision School Service Fund Report 17-87 Page 145
= Band Uniform Purchase Report 17-88 . Page 146.
9. For Information

“Il*  Personnel Update ”Report 17-89 "Page 148

10. Paublic Participation

11. Board Reports: Board Member Comments/Updates

L

12. Upcoming Board Meeting Dates:
February 12: Committee of the Whole, Washington Campus: 5- 7 pm
February 26: Regular Board Meeting, 7:00 pm

Important Upcoming Dates:

January 23: Second Semester Begins
January 23: Exchange Student Luncheon (Italy), OHS Room 307, 11 am
January 25: LHS Parent/Teacher Conferences, 5:30 — 7 pm
January 26-27: Snowfest, Frankenmuth

February 2 & 3: OHS Drama Performance, 7 pm

February 3: OHS Winter Formal, 7 pm

February 16-19: No School: Winter Recess

February 20: Exchange Student Luncheon, OHS Room 307, 11 am
February 20: OMS Choir Concert, 7 pm

February 21: OHS Band Concert, 7 pm

Febroary 22: 8% Grade Parent Night, OHS 6 pm

February 23: LHS Community Breakfast, 7:45 am

February 2: ABC Channel 12 Early Morning Pep Assembly at OHS, 5 am (rescheduled from December 15)

13. Adjournment:

This meeting is a meeting of the Board of Education in public for the purpose of conducting the School District’s business and is not -

to be considered a public community meeting. There is a time for public participation during the meeting

Board Policy 0166
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Ready for the World

BOARD OF EDUCATION
NORMS

¢ Open, Honest, and Timely Communication
® Prepared
¢ Committed

Unified

Disagree Without Conflict

Punctual (notify if absent)

Responsive (48 hour rule)

Students First

No Surprises

October 8§, 2012




BOARD GUARANTEE
(Adopted May 20006)

We have been elected by the members of our community and choose to serve our fellow citizens to deliver the
best possible programs and services to our children.

Therefore, we guarantee that:

We will serve with pride. We have been given the opportunity to make a difference in the lives of children and
the quality of life in our community, and we are proud to accept that challenge.

We will treat students, parents, citizens, staff and fellow board members with dignity and respect.

We will be informed, knowledgeable and prepared before making decisions that affect the education of
students. We will stay up-to-date so that our decisions will be based on the most recent information. We will
model our belief that learning is a lifelong process.

We will do our part to work as a team with administrators, teachers, support staff, parents, students and citizens
so that the entire learning atmosphere of our school will be one of warmth and caring. We will do this by
becoming a part of district committees such as cross-functional, professional governance council (PGC) and

many more.

We will maintain the policy making role of the Board and represent this to the constituents of the district by
informal communications and referral to the proper channels for consideration of concerns and suggestions.

We will be enthusiastic and energetic in our support of the work in our schools by students, staff and volunteers.
We will model this behavior by attending school sponsored events and working toward board certification
through class work.

We will represent and reflect all segments of the community and base our decisions on sound policy and ethical
principle that is in the best interest of all students. We will do this by basing our decisions on data and survey
work on an annual basis. We will also take the time to have formal and informal conversations with our

community.

Timothy Jenc j Q/Rick Mowen
President k Wﬂ.DU\ Vice-President

Cheryl Paez Shelly Ochodnicky
Treasurer Secretary

Sara Keyes Ty Krauss

Trustee Trustee

Marlene Webster /A A,

Trustee 72z, {Mﬂ&

Board Guarantee check points"will run in conjunction with the Superintendent dialogue sessions.
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. Public Participation at Board Meetings

The Board of Education is a public body and recognizes the value of public
comment on educational issues. Time has been included in the meeting’s agenda
for public participation. Members of the audience are reminded that they should
. announce their name and group affiliation when applicable and to limit their
‘participation time to three minutes or less. Comments should be directed to the
Board and be relevant to the business of the Board of Education. This is not an

opportunity for dialogue with the Board of Education. The rules of common
courtesy should also be observed. '



OWOSS0O PUBLIC SCHOOLS
Board of Education Minutes
December 11, 2017
Report 17-72

President Jenc called the meeting of the Board of Education to order at 7:01 pm. The meeting was held in
the media center located at Owosso High School, 765 E. North Street, Owosso, Michigan.

Present: Jenc, Keyes, Krauss, Mowen, Ochodnicky, Paez, Webster
Absent: No one

Pledge of Allegiance

President Jenc informed the Board of Education that the meeting’s agenda has been amended to include
the addition of a report for the recommendation of a New Hire-Administrative Staff and the
Superintendent’s Evaluation that should include contract extension.

Building Reports

As part of the Celebrate Kids! segment of the meeting, Superintendent Tuttle welcomed Owosso Middle
School Principal Mr. Rich Collins. Mr. Collins commented that representatives from his building were in
attendance to speak about the middle school’s Peer 2 Peer program that was initiated during the 2016-

. 2017 school year. Mr. Collins introduced Peer 2 Peer facilitators Rachel Knox, Social Worker and ,
Guadalupe Bryan, Language Arts Teacher. Ms. Knox informed the Board that Peer 2 Peer is a state-wide
program that gives students the opportunity to support their peers. Owosso Middle School students have
the choice of participating in an academic or social section of the program. The academic section of Peer
2 Peer is a class that students can take and is taught by Ms. Bryan. Students in this class are paired with
another student and practice positive role modeling, assist with classroom expectations, and help their
peer stay focused. The Peer 2 Peer academic class has grown from three students in 2016-2017 to 15
students this year. In addition, 45 students are involved in the social piece of Peer to Peer and meet once
a month during lunch for social inclusion activities and team building to help students feel connected.
There is also an informal Iunch group that has lunch with their peers throughout the month in the
cafeteria. Ms. Bryan explained that students in her Peer to Peer class were assigned an IB lesson on
Autism Awareness. Students were given a pretest to see what they knew about autism spectrum disorder
(ASD), who is effected, and how it effects people differently. A student created video about Peer 2 Peer
which provides information about the program and its benefits for people who have ASD/autism was
presented. Ms. Bryan asked her students that were in attendance at the meeting to share what they like
about Peer to Peer with the Board. Seventh grader Peyton Sink explained that one of his peers is Emma
Reed and she helps him with his homework when he is having a rough day. His peers also help him with
his social skills. Emma Reed stated that she likes the Peer to Peer class because students can be
themselves and not worry about what others think of you. Peer Kendall Anderson is paired with Cameron
Rowlison and she remarked that she likes the program because it helps other students feel better about
themselves.

Mr. Collins commented that Peer to Peer is a great program. He praised Ms. Knox and Ms. Bryan for
their hard work and sharing the various techniques from their trainings with middle school staff members.
Peyton Sink’s mother commented that she loves the program because it helps her son in his general
education classes. Lori Young-Rowlison stated that she likes the program because her son always knows
that his peer is his wingman.

Superintendent Tuttle stated that although Peer 2 Peer has been implémented statewide, she applauded
Ms. Knox and Ms. Bryan for embracing the program and taking it to the degree that they have.




Athletic Director Dallas Lintner recognized the Owosso High School Girls’ Varsity Volleyball team for
being named Academic All-State by the Michigan Interscholastic Volleyball Coaches Association
(MIVCA). The team had an outstanding aggregate grade point average of 3.67 during their season. Head
Volleyball Coach Marley Apsey received the award on behalf of the team. In addition, OHS seniors
Brooke Edington and Josephine Hufnagel were named Academic All-State by MIVCA. Mr. Linter
commented that both girls are great athletes and in the top 20 of their graduating class.

Board of Education Student Representative Lucy Popovitch informed the Board that Andrew Pond and
Dustin Taphouse were unable to attend the meeting. She reported that the high school is currently in the
midst of the annual canned food drive. Students have been organizing fundraising events in support of
the can drive. Spirit week will be held throughout the week of December 11 with a different theme every
day. The ABC Channel 12 early moming pep assembly is scheduled for Friday, December 15% at 5 am in
the high school gym. A variety of activities and raffles will be held during the assembly to encourage
student participation. Members of the E-Board are representing grade levels at the high school and
competing against each other to see which class can raise the most money for the food drive. Some
members of Student Council are on the Can Court this year to increase student participation and
involvement in high school activities.

Board Correspondence

Superintendent Tuttle reported that the District conducted a very extensive interview process for the
Curriculum Director position. The interview committee consisted of 24 people and included Board
members, teacher leaders, and administrators. Five viable candidates were interviewed after it was
determined that they met the qualifications of the position and provided a short video about themselves.
After a very thorough process, the candidates were narrowed down to two, but only one candidate

- overwhelmingly stood out and will be presented during the meeting for approval by the Board.

Superintendent Tuttle explained that staff is continuing to work on their IB units in prcparatlon for the
Middle Years International Baccalaureate reauthorization visit.

Superintendent Tuttle stated that the District continues to actively seek additional funding sources through
various grant opportunities. She announced that the District is in the running for a $750,000 grant that
would cover equipment needs in five qualifying CTE classes. She thanked Mr. Nick Krueger for writing
the grant. The District was awarded the Title V-Rural Education grant in the amount of $53,000 and will
be used to support the on-going one-to-one technology initiative. The county collectively wrote an
AgriScience grant and if awarded, each school district in the county will receive a $100,000 tractor as
agreed upon by the instructors. Central Elementary Principal Bridgit Spielman and CFO Julie Omer were
praised by Superintendent Tuttle for their work on a Project Lead the Way (PLTW) grant, which will
provide $100,000 for materials, professional development in grades K-5, and integration into the middie
school if awarded.

Superintendent Tuttle remarked that she is very proud of the students, staff, and parents of Owosso Public
Schools for their ongoing generosity and giving to those in need. Emerson Elementary Principal Terry
Sedlar challenged his students and staff to try and fill five boxes for the Toys for Tots program and 25
boxes for the Owosso Cares Food Drive.

The Board was invited to attend the ABC 12 School Spirit Cup challenge early morning pep assembly on
December 15 to help combat hunger in Owosso. Superintendent Tuttle reiterated that Owosso does not
send food to the Eastern Michigan Food Bank and all donations collected are given to Owosso food
pantries. All monetary donations go to the Owosso Cares Food Backpack Program. Mrs. Jessica
Thompson was recognized by Superintendent Tuttle for organizing the Owosso Cares Food Drive and
Backpack program.




Superintendent Tuttle commented that during the November 27% Board meeting Kayla Manning and
Megan Jodway presented information on their Big Box Out project to raise money and awareness about
homelessness in the area with all donations going towards the Shiawassee Hope organization. Marlene
Webster reported that the girls raised just over $3,000 and a portion of these funds have already been
utilized to assist a former Lincoln High School student and community members facing possible eviction
from their homes. Superintendent Tuttle stated that she was overwhelmed with the support that Kayla
Manning and Megan Jodway received with their fundraising efforts from Board members, OPS staff,
local businesses, and community members.

Superintendent Tuttle reported that over 40 individuals participated in a Painting for Peer to Peer event

for the high school’s Peer to Peer program. Over $400 was raised for students to attend a Lugnuts
baseball game in the spring.

Superintendent Tuttle informed the Board that Bryant Elementary has 6,000 cans of food that have been
donated for the Owosso Cares Food Drive.

Superintendent Tuttle reported that students in Mrs. Dame’s class at Central Elementary School collected
five carts fuli of vital supplies for the Shiawassee County Humane Society after hearing that they were
facing a critical shortage of needed supplies. The students visited the Humane Society to deliver their
donations of pet food, blankets, toys, and treats for the animals.

Superintendent Tuttle stated that sixth graders from Owosso Middle School held bake sales and hosted a
movie night to raise funds for 25 middle school students that they adopted over the holidays. She praised
the students of Owosso Public Schools for their character and ability to give to those in need.

Superintendent Tuttle announced that Bentley Bright Beginnings recently hosted a Holiday Bash for their
students and families. Over 75 parents attended the bash and students participated in arts and crafts
activities and were treated to a visit by Santa Claus.

Superintendent Tuttle reported that the middle school hosted PSAT testing on December 2. The testing is
a requirement for acceptance into the Shiawassee Scholars program. Mr. Lance Little, teacher at OMS
was recogunized for his assistance in organizing the assessment.

Superintendent Tuttle explained that all of the CTE Advisory Boards have met. She thanked President
Jenc for his participation on the Engineering Board as a business partner.

- Superintendent Tuttle informed the Board that this is the second year of Lincoln High Schools
participation in the Michigan College Access Network (MCAN), which is instrumental in getting students
eligible for tuition incentive programs and completing college applications. Teachers at LHS also assist
students in completing their Educational Development Plans (EDP). It was noted that the high school also
participates in these programs.

Superintendent Tuttle praised the middle school and high school bands for their outstanding holiday
concerts. Choral concerts are scheduled to be held at the middle school and high school during the week
of December 11.

Superintendent Tuttle stated that the Senior Citizen Breakfast was held on December 8. She thanked Vice
President Rick Mowen, Secretary Shelly Ochodnicky, and Trustee Sara Keyes for attending and
welcoming the 350 participants. She also expressed her gratitude towards the staff and students that
worked hard to make the event successful. The high school jazz band, symphonic band, and Madrigal
singers were also praised for their impressive performances. ' _




Superintendent Tuttle explained that coaches have been asked to periodically visit the elementary
buildings and help students become more aware of athletic opportunities at the secondary level. She
reported that Varsity Football Coach Devin Pringle has been visiting the elementary schools, reading
books to the students, and demonstrating that academics comes first.

Superintendent Tuttle reminded the Board of the ABC Channel 12 early moming pep assembly on
December 15. The Board was also invited to holiday breakfast that will be held in the Superintendent’s
office following the pep assembly from 7:30 — 9:30 am.

Superintendent Tuttle reported that each Board member and the Student Representatives have been
. presented with a variety of gifts that were produced by OPS students along with a tray of cookies from the
Food Service Department as a small token of gratitude for their service to the District.

Public Participation

President Jenc stated that the Board of Education is a public body and recognizes the value of public
.comment on educational issues. Time has been included in the meeting's agenda for public participation.

Members of the audience were reminded that they should announce their name and group affiliation when

applicable and to limit their participation time to three minutes or less. Comments should be directed to

the Board and be relevant to the business of the Board of Education. This is not an opportunity for

dialogue with the Board of Education. The rules of common courtesy should also be observed.

There were no comments from the public.

‘For Action

. * Moved by Ochodnicky, supported by Mowen to approve the November 27, 2017 regular meeting
minutes, November 27, 2017 closed session minutes, current bills, and financials as
presented. Motion carried unanimously.

e Moved by Mowen, supported by Ochodnicky to adopt as their second readings: New Policy 1421,
Revised Policies 3121, 4121, 8142 - Crimina! History Record Check: Administration, Professional,
support Staff and Part time/Contractual arrangements. Motion carried unanimously.

¢ Moved by Mowen, supported by Keyes to adopt as their second readings: New Policy 1439, Revised
Policies 3139 and 4139 — Discipline: Administration, Professional, and Support Staff. Motion
carried unanimously.

* Moved by Mowen, supported by Ochodnicky to adopt as their second readings: New Policy 2410 -
Prohibition of Referral or Assistance and Revised Policy 2414 — Reproductive Health and Family
Planning. Motion carried unanimously.

¢ Moved by Mowen, supported by Keyes to adopt as their second reading: New Policy 2418 — Sex
Education. Ayes: Jenc, Mowen, Ochodnicky, Webster, Keyes, and Krauss. Nays: Pacz. Motion
carried. ‘

¢  Moved by Ochodnicky, supported by Keyes to adopt as their second readings: Revised Policies
7540.03 and 7540.04 — Acceptable Use and Safety: Students-and Staff, Revised Policy 7540.05 and
New Policy 7540.06 — District Issued Email Accounts: Staff and Students. Motion carried
unanimously.

¢ Moved by Mowen, supported by Keyes to adopt as their second reading Revised Policy 8321 —
Criminal Justice Information Security {Non-Criminal Justice Agency). Motion carried unanimously.

* Moved by Mowen, supported by Krauss to adopt the completed year-end evaluation and contract
extension for Superintendent Dr. Andrea Tuttle. President Jenc reported that the Board of Education
met on November 27, 2017 in closed session to complete the year-end consensus based evaluation for
Superintendent Dr. Andrea Tuttle. The Board collectively completed the summative evaluation after
reviewing Superintendent Dr. Tuttle’s performance in seven domain areas, The areas evaluated were
Governance & Board Relations, Community Relations, Staff Relations, Business and Finance,
Instructional Leadership, Student Growth, and Progress Toward District-Wide Goals. Based on the




summative evaluation, Superintendent Tuttle earned a curnulative score of 93.25 points and received
an overall highly effective evaluation. The Board of Education collectively agreed to extend
Superintendent Tuttle’s contract of empioyment through June 30, 2021. Motion carried unanimously.
Moved by Keyes, supported by Krauss to approve the course listings as presented for the Middle
School, High School and Lincoln High School for the 2017-2018 school year. Motion carried
unanimously.

Moved by Mowen, supported by Keyes to approve the hiring of Mr. Steve Brooks as the Curriculum
Director. Superintendent Tuttle stated that as she indicated in her Superintendent’s Report, a very
thorough and extensive interview process was conducted for the Curriculum Director’s position. She
stated that with pure confidence and overwhelming support from the interview committee and without
any reservations, she recommends Mr. Steve Brooks for the position. Mr. Brooks has proven himself
as a professional and a community member. Secretary Ochodnicky commented that she was involved
in the hiring process for the Curriculum Director and it was a very rigorous process. She stated that
the key points that kept coming up at the conclusion of the interviews were relationships and
communication, which are strong characteristics of Mr. Brooks. Trustee Keyes remarked that she
was also part of the interview committee and believes that several of the candidates would have done
great, but the relationships that Mr. Brooks has already built in the District was to his advantage.
Additionally, she has the upmost trust in Mr. Brooks and can’t wait to see where he takes the District.
Motion carried unanimousty.

For Future Action

The Board of Education will be asked to authorize the Superintendent to sign the agreement with
Kingscott & Associates for Architectural and Engineering Services for the bond passed in November
2017. Superintendent Tuttle praised CFO Julie Omer for her extensive work on the architectural and
construction services agreements. After a very thorough interview process in 2007, the Board of
Education authorized the Superintendent at the time to proceed with a bond exploration process.
Both Kingscott and Clark Construction have stood by and provided their services pro bono through
the District’s attempts to pass a bond and therefore it is recommended that the Board move forward
with formalizing these relationships. Superintendent Tuttle explained that the documents presented
are draft proposals. She encouraged the Board to review the proposals thoroughly and become
immersed in the architectural and construction contracts. Superintendent Tuttle also drew the Board’s
attention to the Board Report on page 89 of the packet, specifically the second paragraph under the
Facts & Statistics section of the report.

The Board of Education will be asked to authorize the Superintendent to sign the agreement with
Clark Construction for construction management services for the bond passed in November 2017.

The Board of Education will be asked to authorize the Superintendent to sign off on the amended
temporary easement to the property located by and inclusive of the south driveway alongside of the
Owosso Middle School at 219 N. Water Street to the Kincaid Henry Bmldmg Group, Inc. and the
Shiawassee Regional Chamber of Commerce.

Public Participation
There were no comments from the public.

Board Member Comments/Updates

President Tim Jenc thanked everyone for the Christmas gifts and expressed how much he enjoys
receiving the gifts every year. He commented that his mother-in-law, Nancy Nickolas attended the Senior
Citizen Breakfast and has for the past several years. On behalf of Mrs. Nickolas, Mr. Jenc stated that this
is one of her favorite events and she wanted to thank everyone who contributes to makmg the breakfast a
SUCCESS.




Vice-President Rick Mowen commented on the greatness of Owosso Public Schools as demonstrated
during the meeting by the Peer to Peer presentation, athletic achievements, and the annual Senior Citizen
Breakfast. He acknowledged the Food Service Department and Culinary Arts students for making the
breakfast an enjoyable event that people look forward to attending every year. Mr. Mowen offered a
special thank you to the students of the District for their thoughtful handmade Christmas gifts to the
Board. Mr. Mowen commented that he did not participate in the Curriculum Director interviews, but was
very impressed to learn that Mr. Steve Brooks was chosen for approval by the Board based on his work
and performance at Bryant Elementary. Mr. Mowen wished everyone a very Merry Christmas and a
Happy New Year. ’

Secretary Shelly Ochodnicky remarked that she thinks that it’s great when the District promotes from
within. Mr. Steve Brooks is a dedicated employee who has been employed with Owosso Public Schools
for 25 years and moved up the ranks from an elementary teacher to his new position. Mrs. Ochodnicky
stated that Superintendent Tuttle could have appointed Mr. Brooks as Curriculum Director, but she
honored the interview process and the overwhelming selection of the committee.

Treasurer Cheryl Paez stated that she had an opportunity to attend the high band concert. It was
wonderful like always and a great way to start the holiday season. Mrs. Paez thanked everyone for the
Christmas baskets and cookies and stated they it’s always fun to open the gifts. She congratulated Mr.
Brooks on his new position and remarked that he was her children’s principal when they attended
Emerson Elementary. Mrs. Paez wished everyone a Merry Christmas.

Trustee Marlene Webster thanked everyone for the Christmas gifts. She stated that she attended the
Owosso Middle School band concert and observed how vigilant administrators were about watching
people as they entered and existed the building and auditorium. She applauded the administrators for
keeping students safe in today’s environment without drawing attention to themselves. Mrs. Webster
wished everyone a Merry Christmas and Happy Holidays.

Trustee Ty Krauss thanked everyone for the wonderful Christmas gifts. He congratulated Mr. Steve
Brooks on his new position and wished him the best as he moves forward. Mr. Krauss commented that he
is wrapping up his first year as a member of the Owosso Public Schools Board of Education and is very
thankful for the opportunity to serve with the Board and the community. He stated that he has had a
wonderful year and looks forward to making things happen with the bond. Mr. Krauss wished everyone a
Merry Christmas and a Happy New Year and stated that he will see everyone in 2018.

Trustee Sara Keyes commented that the sincerely appreciates all of the giving that goes on in the District.
She stated that she attended the second grade holiday program at Emerson and was impressed with the
number of people that were bringing in items for Toys for Tots and the Owosso Cares Food Drive in spite
of this being a low socio-economic community. Mrs. Keyes remarked that she is very excited for Mr.
Brooks and his new position; however, the person that replaces him at Bryant Elementary will have some
big shoes to fill. She stated that she is looking forward to 2018.

Upcoming Board Meeting Dates:
January 8: Board Subcomunittee Meetings 5 and 6 pm

January 22: Regular Board Meeting, 7 pm

Important Upcoming Dates: -
December 12: Exchange Student Luncheon, OHS Room 306 at 11 am

December 12: OMS Holiday Choir Concert at 7 pm

December 13: OHS Choir Concert at 7 pm

December 14: Second grade Holiday Program, Central Elementary at 7 pm
December 15: ABC Channel 12 Early Morming Pep Assembly, OHS at 5 am
December 15: 10" Annual Owosso Cares Food Drive Concludes '




December 18: LHS ME Day ,

December 19: LHS Community Breakfast at 7:45 am

December 19: Emerson Elementary All School Sing-a-Long at 3 pm

December 20-January 2: No School-Holiday Recess

January 3: School Resumes

January 15: No School-Martin Luther King, Jr. Day

January 19: LHS Community Breakfast at 7:45 am

January 19: Half Day for All Students, Teacher Workday, End of First Semester
January 20: Snow Globe Classic at OHS, 9 am —4 pm

January 22: No School-Teacher Work Day

Adjournment :
Moved by Mowen, supported by Ochodnicky to adjourn at 8:13 pm. Motion carried unanimousty.

Minutes recorded by Clara Pitt

Respectfully submitted,

Shelly Ochodnicky, Secretary




OWOSS0 PUBLIC SCHOOLS
EXPENDITURE REPORT
DECEMBER 4, 2017 - JANUARY 14, 2018
REPORT 17-73

CHECK RUN ACTIVITY BY FUND

GENERAL FUND $629,060.70
SERVICE FUND ' $72,969.77
SINKING FUND

CHECK RUN TOTAL $702,030.47
CREDIT CARD ACTIVITY BY FUND (12/05/17-1/04/2018 - Posting date)
GENERAL FUND (DECEMBER ACTIVITY) $ 13,631.18
SERVICE FUND (DECEMBER ACTIVITY) $ 276.32
ORGANIZATIONAL FUND (DECEMBER ACTIVITY) $ 1,707.73

CREDIT CARD TOTAL _$ 15,615.23

GORDON FOOD SERVICE ACTIVITY (SERVICE FUND)

PAYMENT 12/08/17 $ 23,355.26
PAYMENT 12/20/117 $ 17,248.05
PAYMENT 1/05/18 $ 15,182.76

DIRECT DRAW FROM BANK ACCOUNT 55,786.07

$
PAYROLL (#12) 12/08/2017 $ 810,482.79
PAYROLL (#13) 12/22/2017 $ 823,430.74
PAYROLL (#14) 1/05/2018 $ 722,586.05
UAAL STABILIZATION PAYMENT-12/05/2017 - NOVEMBER $ 360,838.99
UAAL STABILIZATION PAYMENT-1/05/2018 - DECEMBER $ 180,418.50
PAYROLL TOTAL $ 2,897,758.07

GRAND TOTAL $ 3,671,189.84

Detailed payment information can be obtained from the Chief Financial Officer, Julie Omer, by calling {989) 723-
8131 or by mailing a written request to Owosso Public Schools, P.O. Box 340, 645 Alger Street, Owosso, Ml
48867 o i
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01/16/2018 12:27 pm Owosso Schools Page; 1
Check Register for Bank Acgount ID CHEML
From 12/04/2017 te 01/14/2018 From Check Pirst to Last
check# Date Run Type Status Vendor Name Invoice Description Amount
097148 12/07/2017 Comp Void 01/10/2018 000010 ABC SCHOOL SUPPLY, INC. HS/MALLORY/DUGOUT SUPPLIES 1,161.16
057148 12/07/2017 Comp Cleared 12/31/2017 000240 AMERICAN SPEEDY PRINTING CENTERS MS/LITTLE/CERTIFICATES 39.00
097150 12/07/2017 Comp Open 007417 BENTLEY BRICHT BEGINNINGS ADM/COCA-COLA REIMBURSMENT 17.50
097151 12/07/2017 Comp Cleared 12/31/2617 005935 BF CANADA ENERGY MARKETING GROUP UTIL/NATURAL GAS PURCHASE 6,818.10
097152 12/07/2017 Comp Open 101611 CHARLOTTE HIGH SCHOOL ATH/SMITH/1-27 JV WRESTLIN 165.00
097153 12/07/2017 Comp Cleared 12/31/2017 007465 CINTAS CORPORATION # 308 OPER/KLAPKO/UNLFORM RENT 209.54
097154 12/07/2017 Comp Cleared 12/31/2017 001050 CITY GF OWOSSO 1/3 BILL CENWTRAL PTO PROJE 692,35
097185 12/07/2017 Comp Cleared 12/31/2017 001157 CLEVENGER, DEB HS/D CLEVENGER/MILEAGE 37.45
097156 12/07/2017 Comp Cleared 12/31/2017 0063248 CRYSTAL CLEAN WATER ADM/WATER 52.00
097157 12/07/2017 Comp Cleared 12/31/2017 100139 DISCOUNT SCHOOL SUPPLY BERT/HURLEY /PAPER/PATNT/GL 255.32
097158 12/67/2017 Comp Cleared 12/31/2017 101867 FASTENAL COMPANY OPER/KLAPRO/TRUBOLTS 2.32 :
697159 12/07/2017 Comp Cleared 12/31/2017 102363 GRAHAM, TERESA MS/GRARAM/POSTRGE 119.23
097160 12/07/2017 Comp Cleared 12/31/2017 000070 E. K, ALLEN BAPER COMPANY OPER/KLAPKO/CUSTUDIAL SUPP 898.75
097161 12/07/2017 Comp Cleared 12/31/2017 100069 HEINEMANN EM/GREKO/LLI RED SYSTEM 5,395.50
097162 12/07/2017 Comp Cleared 12/31/2017 005929 IRELAN, STEVE ALT/IRELAN/SUPPIES 125.38
027163 12/07/2017 Comp Cleared 12/31/2017 008220 J & B OYL CO. TRANS/DELONG/ FUEL 8,535.44
097164 12/07/2617 Conp Cleared 12/31/2017 004227 KEYCHUM, HEATHER MS/KETCHUM/MOVIE LESSON 87.50
097165 12/07/2017 Comp Cleared 12/31/2017 008359 KINECT EMERGY INC. MONTHLY ENERGY MANAGEMENT 315.00
097166 12/07/2017 Comp Cleared 12/31/2017 1902408 LANSING SANITARY SUPPLY INC. OPER/KLAPRO/CUSTODIAL SURE 346.80
097167 12/07/2017 Comp Cleared 12/31/2017 003537 MCLAREN RENT IT INC. OPER /KLAPKO/EXCAVATOR RENT 200.40
097168 12/07/2017 Comp Cleared 12/31/2017 100107 MHSAA/CAP ATH/MURRAY/CAP CLASS 80.60
09716% 12/07/2017 Comp Cleared 12/31/2017 006929 MICH, ASSN NON-PUBLIC SCHOOLS PRIN. LAURA HEATWOLE REGIS 1,500.0¢
097170 12/07/2017 Comp Cleared 12/31/2017 008122 OP AQUATICS-LANSING OPER/BIAPRO/POOL CHEMICALS 1,009.04
097171 12/07/2017 Comp Cleared 12/31/2017 007851 OREILLY AUTQ PARTS OPER/KLAPKO/VEHICLE MRINT 124.96
097172 12/07/2017 Comp Cleared 12/31/2017 004750 PERMA-BOUND OMS/LIEBERMAN/BOOKS 233.62
097172 12/07/2017 Comp Open 02107 PETERSEN, SUSAN EM/PETERSEN/NOTEBOOKS 26,25
097174 12/07/2017 Comp Cleared :2/31/2017 008382 ROBERTS INSTALLATION & REPATR IN OFPER/KLAPKC/BLEACHER REPAT 4,480.00
097175 12/07/2017 Comp Cleared 12/31/2017 005420 SCHOOL SPECIALTY INC. EM/J. ANDERSON/SUPPLIES 1,661.49
097176 12/07/2017 Comp Cleared 12/31/2017 005520 SECURITY ALARM COMPANY INC. CPER/KLAPKO/ALARM MONITORI 306.00
097177 12/07/2017 Comp Cleared 12/31/2017 005625 SHIAWASSEE RESD CHS/PHILLYPS/LICENSES 600.00
097178 12/07/2017 Comp Cleared 12/31/2017 101057 STATE OF MICHIGAN OPER,/KLAKO/POOL PERMIT &7.00
097179 12/07/2017 Comp Cleared 12/31/2017 008301 STINSON, GUNNAR ADM/STINSON/MILEAGE 42.72
097180 12/07/2017 Comp Cleared 12/31/2017 002623 TASC-CLIENT INVOICES 1/1-1/31/2018 ADMIN FEE 366.18
097181 12/07/2017 Comp Cleared 12/31/2017 004604 TUTTLE, ANDREAR ADN/TUTTLE/FEE 10.00 H
097182 12/07/2017 Comp Cleared 12/31/2017 007457 US BANK EQUIPMENT FINANCE LEASE PAYMENT DEC 2017 2,132.95
097183 12/07/2017 Comp Cleared 12/31/2017 006510 VALLEY LUMBER COMPANY OPER/KLAPKO,/DUGOUT SUPPLIE 99.44
097184 12/07/2017 Comp Cleared 12/31/2G17 004669 VAN EPPS, KAREN HS/VANEPPS/MILEAGE 136.68
097185 12/07/2017 Comp Cleared 12/31/2017 006511 WASTE MANAGEMENT OF FLINT UTIL/TRASE SVC/NOV 2017 2,054.53
097186 12/07/2017 Comp Cleared 12/31/2017 007985 WATSON, JOE ADM/WATEON/MILEAGE 84.75
097187 12/07/2017 Ccomp Cleared 12/31/2017 Q06882 WHEELER, JEREMY ADM/WHEELER/MILEAGE 84.66
057188 22/07/2017 Comp Open 005194 WILLIAMSTON HIGH SCHOOL ATH/SMITH/1-20 WRESTLING 250.00 :
097189 12/14/2017 Comg Cleared 12/31/2017 000300 ARGUS-PRESS CO. ADM/THOMPSON/ADVERTISING 1;850.00
097190 12/14/2017 Comp Open 00411 BEN GRAHAM GROUP INC. ADM/THOMPSON/ SCHOCL 0F CHO 531.25
097191 12/14/2017 Comp Cleared 12/31/2017 006077 CHERYL LYNN BARTON ADM/THOMPSON/DOG OBEDIENCE 634.00
097192 12/14/2017 Comp Cleared 12/31/2017 00818% CONVERGENT TECHNOLOGY PARTNERS  TECH/MILLER/E-RATE CONSULT " 332.50
097183 12/14/2017 Comp Cleared 12/31/2017 001410 DALTON ELEVATOR OPER/KLAPXG/WELDING SUEPLL 45.00
097194 12/14/2017 Comp Cleared 12/31/2017 007216 GREGORY, MIKE onstREGGRWSTUDEﬁT COMPET 314.13
0971%% 12/14/2017 Comp Cleared 12/31/2017 100327 HELLO DIRECT INC. m/NIDEstI/AUTd ANSWER 275.80
097196 12/14/2017 Comp Cleared 12/31/2017 002810 HI-QUALITY GLASS OE'_ER/KLN?KO/BRYANT WINDCH 201.38 )
097197 12/14/2017 Comp Cleared 12/31/2017 006696 I60 MEDIA ADM/PILTT/NOTECARDS/OFF SUP 225.00 :
097198 12/14/2017 Comp Cleared 12/31/2017 00592% TRELAN, STRVE LINCOLN/IRELAN/REIMBURSE 92.85
097199 12/14/2017 Comp Cieared 12,/31/2017 004227 KETCHUM, HEATHER OMS/SPEC ED/REIMEURSE SiJPP 35.68
097200 12/14/2017 Comp Cleared 12/31/2€17 007651 LEARNING A TO Z EM/C. ANDERSON/RAZ KIDS 284.85
097201 :2/14/2017 Comp Cleared 12/31/2617 01841 LINTNER, DALLAS OHSJATH/MILEAGEJNUVEMBE'R- : 268.89
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G03660

00&385
008387
1e0984¢
005928
100001
0b1018
004600
601153
004790
Q04860
100135
000323
005420
005825
007589
006510
006592
cQo3oe
087730
007465
004065
001202
100455
007515
100133
002390
002294
004253
005183
Q02959
00552%
cas8220
005463
004227
007104
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007823
102344
007397
003660
Q03780
Q03780
003780
003780
003756
004050
005928
002690
004652
004790
008350

102443

MARSHALL MUSIC COMPANY INC,
MEDLER ELECTRIC COMPANY
MELVINDALE EIGHE SCHOOL
MOSHER, CHAD

MSBOA

MURRAY, ANDREW

OFFICE DEPOT INC.

OMER, JULIE

OPS FOOD SERVICE FUND
PEARSON EDUCATION INC.
PITNEY BOWES

PCSTMASTER

QUILL CORPORATION
ROTARY CLUB OF OWOSS0
SCHGGL SPECTALTY INC.

SHIMWASSEE RESD

THECDQORES SUPERIOR COFFEE ROASTE

VALLEY LUMBER COMPANY
VIRTUAL ENTERPRISES, INC.
ARGUS-PRESS CO.
BAUMDRAHER, JESSA

CINTAS CORPORATION # 308
CONRAD, CHRIS

CONSUMERS ENERGY

D & ¢ EQUIPMENT IKC.
DANIELLE LAB

DISCOUNT SCHOOL SUPPLY
GILBERT'S DO IT BEST HARDWARE
GILLETT, AAROK
GOETZINGER, ALLAN
HAASSELERING CLARK
INDEPENDENT AD-VISOR INC.
IRELAN, STEVE

J & H OIL CO.

JOSTENS

KETCHUM, HEATHER

KLAPKG, JOHN

LANSING SANITARY SUPPLY INC.
LAVIGNE, PATTY

LIKDEN HYIGH SCHOCL
MALLORY IRELAN

MEDLER ELECTRIC CCOMPANY
MESSA

MESSA

MESSA

MESSA

MICHIGAN COMPANY, INC.
MORRIS MECHAN, CONTRACTING INC.
MURRAY, ANDREW

0PS FOOD SERVICE FUND
PCMI - WEST

PITNEY BOWES

FUMFORD, ALEXANDRIA

SCHOLASTIC INC.

OHS5/SCHLEGEL/REPAIRS
OPER/KLAPKO/LIGHT BULES
OHS/GREGORY/COMPET TRANSEC
OMS/COLLINS/QUIZ BOWL FEES
OHS/SCHLEGEL/OHS REGISTRAT
OHS/SMITH/MILEAGE STATE MT
EM/NIDEFSKI/SUPPLIES
ADM/OMER/CONF REIMBURSEMEN
ALT ED/IRELAN/SPIRIT WEEK
CE/BINGER/DRA K-3 COMP PAC
ADM/PITT/POSTAGE 42957191
ADM/PITT/MATL PERMIT #69
OPER/KLAPXO/FILTER
OHS/PHILLYPS/DUES /MEALS
EM/NIDEFSKI/SUPPLIES
SUBSTITUTE COGST 11/5-11/19
ADM/SMITH/COFFEE MEETINGS
OHS/DIGNAN/CONSTRUCT TRADE
OHS /GREGORY/BOOTH 302
ADM/SUBSCRIPTION

COMM ED LIFEGUARD PAYMENT
OPER/KLAPEO/UNIFORM RENT
OPER/CONRAD/MILEAGE
UTIL/GAS&ELEC DEC 2017
OPER/KLAPKO/REPAIR FARTS
COMM EC PAYMENT
BENT/LCRIGAN/GLUE/PAINT/CR
OPER/KLAPKO/SUPFLIES
HS/GILLETT/SUPPLIES
ATH/SMITH/TRAINER COVERAGE
COPIER RENTAL

ADM/ THOMPSON / ADVERTISING
ALT/IRELAN/SUPPLIES
OPER/KLAPKO/FUEL
HS/DIGNAN/DTPLOMA
MS/XETCHUM/SUPPLIES
OPER/KLAPKO/MILERGE
OPER/KLAPKO/LAUNDRY SUPPL
BB/LAVING/SUPPLIES
ATH/SMITH/A-26 VAALL ENTRY
COMM ED LIFEGUARD PAYMENT
OFER/KLAPKO/LIGHT BULBS
JAN 2018 BILL/CESPA STAFF
JAN 2018 BILL/TEACHERS
JAN 2018 BILL/ADMIN STAFF
JAN 2018 BYLL/NON-UNION
DPER/KLAPKO/?UPPLIES
OPER/KLAPKO/BOILER REEAIR
MS/MURRAY/SUPPLIES
HS/DIGNAN/CULINARY SUPPLIE
OHS FALL ASSISTANT COACH
HS/DIGNAN/METER -
COMM ED LIFEGUARDY

BR/CCLLISON/NEWS

50.00
615.90
2,147.85
200.00
201.00
119.64
89,36
8D.32
314.24
347.71
500.00
225.00
144.42
52.50
317.44
13,027.20
90.G0
256.62
800.00
126.00
123.50
60.20
63.34
36.,413.56
218.38
343.05
592.98
820,97
68.05
40C.00
€3.67
433.00
144 .80
690,20
13.46
24.77
114.60
325.11

' 64,75
175.00
128.25
183.50
52,964 .47
218,447.57
24,488.%9
16,729.63
168.68

T B35.00
46.10
154.17
16,326.18
297.00
47.50

' 2,382.27

10

S
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From 12/04/2017 to 01/14/2018 From Check First to Last
check$ Date Run Type Status Vendor Name Inveoice Description Amount
097256 12/20¢/2017 1 Comp Cleared 12/31/2017 005420 SCHOOL SEECIALTY INC. CHS/TOLRUD/TISSUES 31.9¢
097257 12/20/2017 1 Comp Cleared 12/31/2017 100017 SEG WORKERS COMPENSATION FUND AUDITED PREMIUM STATEMENT 2,819.45
097258 12/20/2617 1 Comp Open 100017 SET-SEG ESTIMATE CHANGE FLOOR DAMA 9,092.50
097259 12/20/2017 1 Comp Cleared 12/31/2017 100017 SET-SEG JAN 2018 PILL/GF STAFF 5,368.67
097260 12/20/2017 1 Comp Cleared 12/31/2017 100810 SHIA, COUNTY ROAD COMMISSICON OPER/KLAPKC/ROAD SALT 661,93
097261 12/20/2017 1 Comp Open - 005625 SHIAWASSEE RESD 11/19-12/2/17 EDUSTAFF 7,437.85
097262 12/20/2017 1 Comp Cleared 212/31/2017 002948 THOMPSON, JESSICA ADM/THOMPSON/MILEAGE 58.93 ’
097263 12/20/2017 1 Comp Cleared 12/31/2017 004604 TUTTLE, ANDREA ADM/TUTTLE/MILEAGE 64.95
097264 12/20/2017 & Comp Open 100267 UNUM LIFE INSURANCE JAN 2018 BILL/ADMIN 1,030.55
097265 12/20/2017 1 Comp Cpen 100267 UNUM LIFE INSURANCE JAN 2018 BILL/GF STAFF 1,308.92
097266 01/04/2018 1 Comp Open 001020 CHREST SUPPLY COMPANY OPER,/KLAPKO/FLUMBING SUEP 1,130.86
097267 01/04/2018 1 Comp Open 007131 CSH ELECTRIC MOTOR SUPPLY OPER/KLAPRO/MOTOR 27.00
057268 01/04/2018 1 Comp Open 100455 D & G EQUIPMENT INC. OPER/KLAPRO/REPAIR PARTS 569.78
027269 01/04/2018 1 Comp Open 007080 DREW TELECOM GROUP, INC, BADM/MILLER/TOWER- PHONE REP 2,227.50
097270 01/04/2018 1 Comp Open 006197 FRONTIER UTIL/PHONE SVC DEC 17 1,956.63
097271 01/04/2018 1 Comp Open ¢07664 GLOBAL EQUIBMENT CO. OPER/KLAPKO/GRTE 1,245.95
097272 01/04/2018 1 Comp Open 000070 H, K, ALLEN PAPER COMPANY UPER/KLAPRO/ SUPPLIES 1,382.90
097273 01/04/2018 1 Comp Open 00592% IRELAN, STEVE ALT/IRELAN/SUPPLIES 105.12
097274 01/04/2018 1 Comp Open 008220 J & B OIL CO. OPER/KLAPKO/FUEL 242.58
097275 01/04/2018 1 Comp Open 002241 KELLEY, ELIZABETH ALT/KELLEY/ME DAY SUPPLIES 32.60
097276 ©1/04/2018 1 Comp Cpen 008355 KINECT ENERGY INC. JAN 2018 GAS MANAGEMENT 315.00
097277 01/04/2018 1 Comp Open 102408 LANSING SANITARY SUPPLY INC. OPER/KLAPRO/ SUPELIES €58.46
997278 01/04/2018 1 Comp Open 001841 LINTNER, DALLAS HS/LINTNER/MILEAGE 133.71
097279 01/04/2018 1 Comp Open 003600 MARSHALL MUSIC COMEANY INC. OMS/SUPPLIES /TOLRUD 3,510.25
097280 01/04/2018 1 Comp Open 002224 MHSBCA ATH/SMITH/CLINIC 80.00
097281 01/04/2018 1 Comp Open 003756 MICHIGAN COMPANY, INC. OPER/KLAPKO/SUPPLIES 108.80
057282 01/04/2018 1 Comp Open 004068 MICHIGAN MUSIC CONFERENCE MS/TOLROD/MMC CONF REG 125.00
097283 01/04/2018 1 Comp Open 007158 MOMAR, INCORPCRATED CPER/KLAPKC/BOILER PROTECT 255.00 :
097284 01/04/2018 1 Comp Open 004974 MUZZALL GRAPHICS ADM/AYMOR/W-2°s 117,91 i
097285 01/04/2018 1 Comp Open 100001 OFFICE DEPOT INC. EM/NIDEFSKI/INK 365.41
097286 ¢1/04/2018 1 Comp Open 008122 0P AQUATICS-LANSING OPER/KLAPKOQ/STRATNER 35,00
097287 ©61/04/2018 1 Comp Open 007851 CREILLY AUTO PARTS OPER/HLAPKO/REPATR PARTS 85.02
p97288 01/04/2018 1 Comp Open 004553 CWOSS0 HITCH & PLOW CENTER INC  OPER/KLAPRO/REEAXIR PARTS 3178.20
097289 01/04/2018 1 Comp Open 04652 PCMI - WEST BB STAFF PAYMENT 12,869.54
097290 01/04/2018 1 Comp Open 064860 POSTMASTER HS /PILON/BULK MAILING §0.33
097291 0L/04/2018 1 Comp Open 003434 PRESSTEK ADM/CHECK FOLDER MAINT AGR 1,037.39
097292 01/64/2018 1 Comp Open 00B3I%C PURCHASE PUWER HS/DIGNAN/FPOSTAGE 89,97 |
097253 01/04/2018 1 Comp Open 100135 QUILL CORPORATION ADM/SMITH/PACKAGING TAPE 22.85
097294 01/04/2018 1 Comp Open 005420 SCHOOL SEECIALTY INC. OMS/GRAHAM/NAME PLATE 1,024.94
097295 01/04/2018 1 Comp Open 000693 SEHI COMPUTER PRODUCTS CE/RKLAPKO/FRONT ROW BATTER 101.00
697296 01/04/2618 1 Comp Open 005600 SHERWIN-WILLIAMS COMEBANY OPER/KLAPKO/PATNT 11.17
057297 01/04/2018 1 Comp Open 008301 STINSON, GUMNAR ADM/STINSON/MILEAGE 66.62
097298 01/04/2018 1 Comp Open 007985 WATSON, JOE ADM/WATSON/MILEAGE 41.99
097299 01/04/2018 1 Comp Open 606882 WHEELER, JEREMY ADM/WHEELER /MILEAGE 207.14 ;
097300 01/11/2018 1 Comp Cpen 000278 APPLEBEE OIL COMPANY TRANS/DELONG/FUEL 1,779.82
097301 01/11/2018 1 Comp Open 000300 ARGUS-PRESS CO, ADM/THOMPSON/ADVERTISING 925.00
097302 01/11/2018 1 Comp Open 005935 BP CANADA ENERGY MARKETING GROUP UTIL/GAS PURCHASE DEC 17 12,899.90
£97303 01/11/2018 1 Comp Open 001363 C & S MOTORS INC. mms/nemnéfsus REPAIR 5,660.41
097304 01/11/2018 1 Comp Open 000827 CARSON-DELIOSA PUBLISHIRG CO. BR_!RAFF_AELLI CUTOUTS & BOR 40.67 :
097305 01/11/2018 1 Comp Open 008173 CHIRS AEBIG (MCTA TREASURER} Hs/mmnimmz/uszsm 500.90
097306 01/11/2018 1 Comp Open 007465 CINTAS CORPORATION # 308 OPERIKLAPKOIUNimm RENT 182.70
097307 01/11/2018 1 Comp Open 001050 CITY OF CWOSSO POLICE LIASON OFFICERS © 20,361.38
097308 01/:1/2018 1 Comp Open 001050 CLTY OF OWOSSO UTIL/SEPT-DEC 17 WATER/SEW 11, 351,06
097309 01/131/2018 1 Comp Open 001197 CLEVENGER, DEB HS/D CLEVENGER/BODY FAT TE 150.00
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Prom 12/04/2017 to 01/14/2018 i From Check First to Last
check$ Date Run Type Status Vendor Name - ¥nvoice Description Amount
097310 01/11/2018 1 Conp Open 000124 CONTROL SOLUTIONS INC. UPER/KJ;APKO/BUILER REPAIR 23¢.00
097311 01/11/2018 1 Comp Open 001410 DALTON ELEVATOR OPER/KLAPKG/WELDING SUPE 25.50
097312 01/11/2018 1 Comp Open 007052 DE LAGE LANDEN FINANCIAL SERV, I DELONG/BUS LEASE/2 BUSES Y 30,305.28
097313 01/11/2018 1 Comp Open 1001989 DISCOUNT SCHOOL SUPPLY BENT/CORDS/SUPPLIES 182.01
097314 01/11/2618 1 Comp Open 002916 GCR TIRE CENTER TRANS/DELONG/TIRES 2,464.00
8497315 01/11/2018 1 Comp Open - Q00070 ¥, K. ALLEN PAPER COMPANY CPER/KLAPKO/SUPPLLIES 481.00
097316 01/11/2018 1 Comp Open 002959 INDEPEWDENT AD-VISOR INC. ADM/THCMPSON/ADVERTISING 433.00
097317 ©¢1/11/2018 1 Comp Open © 101592 INTERNAL REVENUE SERVICE 4TH QUARTER SICK PAY 120.87
097318 01/11/2018 1 Comp Open - 004863 JENC, TIMOTHY BOARD STIPEND 160.00
097319 01/11/2018 1 Comp Open 003080 JOHNNY MAC'S SPORTING GOODS MS/DWYER/SINGLETS 590.87
097320 01/11/2018 1 Comp Gpen 007127 JW MARRIOTT GRAND RAPIDS HS/SCHAFERT/LODGING 283.68
057321 01/11/2018 1 Comp Open 008181 KEYES, SARA BOARD STIPEND 100.06 -
097322 01/:1/2018 I Comp Open 07104 KLAPKO, JOHN OPER,/KLAPKO /MILERGE 83.03
097323 01/23/2018 1 Comp Open 608195 KRAUSS, TY BOARD STIPEND 100.00

T 097324 (1/11/2018 1 Comp Open ©004538 LIBRARY STORE BR/RICHMOND/BOOK TAPE CARD 96.22
097325 01/11/2018 1 Comp Open 063600 MARSHALL MUSIC COMPANY INC. OHS / SCHLEGEL/REPAIRS £§2.00
097326 01/11/2018 1 Comp Open 003871 MICHIGAN ALT. ATHLETIC ASSOC. ALT/PARSONS /VBALL, TOURNA 150.09
097327 01/11/2018 1 Comp Open 003756 MICHIGAN COMPANY, INC. OPER/KLAPRO/SUPPLIES 116,72
097328 01/11/2018 1 Coup Open 004068 MICHIGAN MUSIC CONFERENCE HS/SCHAFERT /CONF REG 125.00
697329 01/11/2018 1 Comp Open 100274 MICHIGAN STATE UNIVERSITY TUITION CATHY DWYER 2,000.00 .
097330 01/11/2018 1 Comp Open 008393 MICHIGAN TEMNIS WORKSHOP HS/RUGENSTEIN/CONF REG 120.00
097331 01/11/2018 1 Comp Open 001133 MILLER, RANDY ADM/MILLER/MILEAGE 50.83
057332 01/11/2018 1 Comp Open 100925 MOUNT PLEASANT HIGH SCHCCL ATH/SMITH/1-6-18 WRESTLING 150.00
097333 01/11/2018 1 Comp Open 003297 MOWEN, RICK BORRD STIPEND 186.00
097334 01/11/2018 1 Comp Cpen €02093 NECLA INC. BORRD POLICY UPDATES 1,243.53
097335 61/11/2018 1 Comp Open 007540 OCHODNICKY, SHELLY BORRD STIPEND 100.00
097336 01/11/2018 1 Comp Open 004600 OPS FOOD SERVICE FUND HS/POYNER/CULINARY ARTS 162.25
097337 01/11/2018 1 Comp Open 007851 OREILLY AUTO PARTS OPER/KLAPKO/OIL FILTER 53.31
097338 01/11/2018 1 Comp Open 007539 PAEZ, CHERYL BOARD STIPEND 100.00
057339 01/11/2018 1 Comp Open 004652 PCMI - WEST ATH/SMITRE/CORCHES 4,058.81
097340 01/11/2018 1 Comp Open 094750 PERMA-BOUND OMS/LIEBERMAN/BOOKS 54.76
097341 01/11/2018 1 Comp Open 004860 POSTMASTER MS/KNIGHT/POSTAGE 490.00
097342 01/11/2018 1 Comp Open 004850 POSTMASTER HS/PILON/POSTAGE 50.00 :
097343 01/11/2018 1 Comp Open 100135 QUILL CORPORATION CE/XLAPKO/FOLDERS, ENVELOP 86.86 :
097344 0i/11/2018 1 Comp Open 008382 ROBERTS INSTALLATION & REPAIR IN GPER/XLAPKO/BLEACHER INSPE 4,890.00
097345 01/11/2018 1 Comp Cpen co03z3 RéTARY CLUB OF OWOSSG HS/PHILLIPS/DEC 17 DUES 35,50
097346 01/11/2018 1 Comp Cpen 006641 ROWELL, AMANDA 28 /ROWELL/MILEAGE 156.51
697347 01/11/2018 1 Comp Open 005420 SCHOOL SPECIALTY INC. ALT/PARSONS /FOLDERS 568.53
097348 01/11/2018 1 Comp Open 00552¢ SECURITY ALARM COMPANY INC. OPER/KLAPKO/MONITORING 204.00
057349 01/11/2018 1 Comp Open 100017 SET-SEG FEB 2018 BYLL/GF STAFF 5,518.34
087350 01/11/20i8 1 Comp Open 005625 SHIAWASSEE RESD 12/3-12/16/2017 EDUSTAFF 11,463.33
057351 01/11/20:8 1 Comp Open 007247 STECKESCHULTE, ALEX PHOTOS FOR PRESS RELEASE 85.00
057352 01/11/2018 1 Comp Open 002623 TASC-CLIENT INVOICES 2/1-2/28/2018 ADMIN FEE 366.18
097353 01/11/2018 1 Comp Open 006230 THRUN LAW FIRM, P.C. DEC LEGAL FEES 4,821.50
097354 0l/11/2018 1 Comp Open 00111% UNITED PARCEL SERVICE HS/POSTAGE, ’ 6.07
097355 01/11/2018 1 Comp Open 007457 US BANK EQUIPMENT FINANCE LEASE PAYMENT JhN 2018 2,653.47
097356 01/11/2018 I Comp Open 007541 WEBSTER, MARLENE BOARD STIPEND 100,00

CHECK TOTAL €30,221.86
LESS VOIDS 1,161.18

GRAND TCOTAL 629,060.70




01/3i6/2018 32:27 pm

From 12/04/2017 to 01/14/2018

Check§ Date Run Type Status

Owosso Schools

Check Register for Bank Account ID CHEML

Page: 5

From Check First to Last

Vendor Name Invoice Description

Check Status Count

Open
Cleared
void

Scratch

TOTAL

122

86

check Summary

503,046,58 Computer 208 625,060.70
126,014.12 Prepaid

1,161.16

630,221.86 TOTAL 208 625,060.70
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01/16/2018 12:27 pm

Check Registe;_fnr Bank Account ID SERVIC

From 12/04/2017 to 01/14/2018

007162
007162
007164
Q07165
007166
007167
007168
007169
007170
007171
007172
007173
007174
007175
o07TITE
007177
007178
007179
007180
00718k
007182
007183
007184
607185
GD7186
007187
oc7l88
007185
0O7180
007121
007192
007193

007194

Type Status.

12/07/2017
12/07/2017
12/07/2017
12/97/2017
12/07/2017
12/07/2017
12/07/2017
12/07/2017
12/14/2017
12/14/2017
12/14/2017
12/14/2017
12/14/2017
12/14 /2017
12/20/2017
12/26/2017
12/20/2017
12/20/2017
12/20/2017
12/20/2017
12/20/2017
12/20/2017
12/20/2017
01/04/2018
01/04/2018
01/04/2018
c1/i1/2018
01/11/2018
01/11/2018
01/11/2018
01/11/2018
01/11/2018

01/11/2018

(SR

R

Comp Cleared 1273172017
Comp Cleared 12/31/2017
Cm_np Cleared 12/31/2017
Comp Cleared 1273172017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
émlp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Cleared 12/31/2617
Comp Cleared 12/31/2017
Comp Open
Comp Cleared 12/31/2017
Comp Open
Conp Open
Comp Cleared 12/31/2017
Comp Cleared 12/31/2017
Comp Open
Comp Cleared 12/31/2017
Comp Opern
Comp Open
Comp Open
Comp Open
Comp Open
Comp Open
Conp Open
Comp Open
Comp Open

Comp Open

Check Status Count

Open 14
Cleared 19
void

Scratch

TOTAL 33

Owosso Schools

Page: 1

From Check First to Last

Vendor Néme Invoice Description Amount
004621 AUNT MILLIE*S BAKERIES FS/PRINCB/?OOD PURCHASE 382.95
007480 BANANA BROTHERS FRODUCE FS/PRINCE/FOOD PURCHRSE 4,194.40
008220 J & H CIL gD. FS/KLAPKO/FUEL 101.37
100901 OFFICE DEFOT INC. FS/PRINCE/INK 338.16
003807 PRBIRIE FARMS DATRY FS/PRINCE/FOOD PURCHASE 6,525.97
Q06782 ROBINSON, 'KAREN FS/ROBINSON/MILEAGE 50.56
100017 SEG WORKERS CCMPENSATION FUND FS8 WORKERS COMF FUND 7.45%.00
004679 TOBEY, CHRISTINE FS/TOBEY/MILEAGE 1i4.17
004621 AUNT MILLIE'S BAKERIES FS/PRINCE/FOOD PURCHASE 387.55
007480 BANANA BﬁOTHERS PRODUCE FS/PRINCE/FOOD PURCHASE 12,836.10
005058 FD HAYES ELECTRIC CO. FS/PRINCE/STEAMER REPATR 528.85
Q07064 GLOBAL EQUIPMENT CO. QHS/PRINCE/EQUIPMENT 2,318.40
Q07104 KLAPKQ, JOHN FS/KLAPKO/MILEAGE 114.60
008385 KRUPP, TRACY FS/PRINCE/REFURD ACCT 31.50
004621 AURT MILLIE'S BRKERIES FS/PRINCE/FOOD PURCHASE 462.77
007480 BANANA BROTHERS PRODUCE FS/PRINCE/FOOD PURCHASE 6,T741.50
008220 J & H GIL CO. ¥S/KLAPKO/FUEL aa.g9
0037380 MESSA JAN 2018 BILL/FS STAFF 1,382.18
007509 NIXON'S GROCERY FS/ERINCE/FOOD PURCHASE 20.1%
100017 SEG WORKERS COMPENSATION FUND AUDITED PREMIUM STATEMENT 1,660.55
100017 SET-SEG JAN 2018 BILL/FS STAFF 180.56
00768% THEODORES SUPERIGR COFFEE ROASTE FS/PRINCE/FOOD PURCHASE 85.00
100267 UNUM LIFE INSURANCE JAN 2018 BILL/FS STAFF 51.00
008220 J & H OIL CO. F3/KLAPKO/FUEL 35.27
003807 PRAIRIE FARMS DAIRY FS/PRINCE/FCOD PURCHASE 9,916.53
002509 PRINCE, MICHELE F3/PRINCE/MILEAGE 53.3%
004621 AUNT MILLIE'S BRKERIES FS/PRINCE/FCOD PURCHASE 715.45
007480 BANANA BROTHERS PRCDUCE FS/PRINCE/FOOD PURCHASE 8,928.60
003758 GREAT LAKES COCA-COLR LLC FS/PRINCE/FOOD PURCHASE 6,530.93
007104 KLRPKC, JOHN FS/KLAPKO/MILEAGE 83.03
007509 NIXON'S GROCERY FS/PRINCE/FOOD PURCHASE j02.27
190030 OWOSSQ PUBLIC SCHOOLS FS/PRINCE/POSTAGE 250.00
100017 SET-SEG FEE 2018 BILL/GF STAFF 286.71
CHECK TOTAL 72,9692.77
LESS VOIDS 0.¢0
GRAND TOTAL 72,969.77
Check Summary
Amount . Check Type Count Amount
35,202.02 Computer 33 72,969.77
37,767.75 Prepaid
72,969.7% TOTAL 33 72,969.77
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Account Summary

@ Date Range:

Date Type:

Data available starting: 01/16/2015

SEARCH RESULTS

Account Name

EMERSON ELEMENTARY
MIKE GRAHAM

FRED LAB

ED VAN STRATE

LEINCOLN HIGH SCHOOL
BRIGHT BEGINNINGS OFFICE
OWOSS0 SCHOOLS

CTE CULINARY ARTS

CTE CONSTRUCTION TRADES
AL HUYCK )
OWOSS0 PUBLIC SCHOOLS
SWIM PROGRAM

BRYANT ELEMENTARY

DAN CLARK

BEN COBS8

OWOSSO HIGH SCHOOL
TECHNOLOGY DEPT

JOHN QUICK

OWOSSO MIDDLE SCHOOL
OPERATIONS DEPT
CENTRAL ELEMENTARY
DISTRICT TRAVEL

BRIGHT BEGINNINGS
CENTRAL OFFICE

OWOSS0 HIGH SCHOOL 2

httne//amartdata inmorean com/sdne/fintrans/accmmtSnmmarvR ender dnPrenmect trail tok

Account Number

XOA-XAXK-0517-2354
XXXX-XXXX-0530-1557
AKX XN-0532-9202
XXXX-XXXX-0532-9277
XHIOA-XXXH-0593-9232
XAXX-XXXX-1097-9983
XXXA-XAKK-1253-3820
KUXK-XXXX-1311-0891
XKK-XKXX-1311-0933
HOAK-XAXKK-1323-6431
XXXX-XXXX-0002-6361
KEKX-XXXK-0173-5686
XUXX-XXXX-0177-1509
XXXX-XXXX-0188-5846
XAXK-X0C(-0188B-5861
AX0OO-XXXX-0223-2881
XXXK-XXXX-0270-9854
AAXX-XXXK-0274-4836
XXXX-XXXX-0316-8175
HAKK-XXXX-0322-6353
OO -XXXX-0358-7523
XXXX-KAXX-0372-6121
XUXX-XXXX-2811-1358
HOAX-XXKX-6279-7468
KXXX-XXXX-6679-7711

Search

Transaction Amount

500,15
4,079.93
139.55
617.73
76.55
204.10
276.32
1,007.98
397.78
267.80
0.00
109.83
54382
466.92
131.98
240.22
43.65
176.00
191.85
386.82
216.92
468.87
893.50
2,579.06
1,597.90

Adjustment Amount

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
{16,852.88)
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Page 1 of 1

Search Total: (1,237.65

Page 10of 1

Total Transaction Amoun

500.1
4,079.9
139.5
617.7
76.5
204.1
276.3
1,007.9
197.7
267.8
{16,852.8¢
109.8
543.8
466.9
131.9
240.2
43.6
176.0
191.8
386.8
216.9
468.8
893.5
2,579.0
1,597.9

Page1ofl | Page iGo

Search Totat: (1,237.65

1167018




16

OWOSSO PUBLIC SCHOOLS
BOARD OF EDUCATION
December 31, 2017
Report 17-74
Statement of Deposits and Investments
As of 12/31/2017
Unaudited
General School Building )
Fund Service & Site Total
Summary of Deposits and Investments
Cash on hand $ 658,525 $ 255,371 $ 1,455,458 $ 2,369,354
Investments 3,675,964 1,235,333 4,911,297
Total Deposits and Investments % 4,334,490 3 255,371 3 2,690,791 $ 7,280,652
Detail of Deposits and Investments

Cash on hand $ 658,625 $ 254,651 $ 1,455,458 $ 2,368,634

Petty Cash on hand - 720 ~
Total Cash on hand $ 658,525 3 255,3M $ 1,455,458 $ 2,369,354
Chemical Bank Savings Account $ 39,595 3 - $ 111,767 % 151,362
Mich Class Investment 3,636,370 - 1,123,566 4,759,935
Total Investments % 3,675,964 3 - $ 1,235,333 § 4,911,297
Total Deposits and Investments % 4,334,490 % 255,371 $ 2,690,791 $ 7,280,652

JAN 18 BCARD REPORTS, 1/16/2018
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22,2018
Report 17-75

FOR ACTION

Subject:

Bylaws Resolution

Recommendation:

Resolve that the Owosso Board of Education Adopt the Bylaws for Owosso Public Schools as
presented in this resolution.

WHEREAS, the Revised School Code changes the classification of the Owosso School District
from a district of the third class to a general powers district under the
code, and

'WHEREAS, the Revised School Code requires that a general powers school district shall adopt
bylaws to establish or change Board procedures, and

WHEREAS, under the Revised School Code current board procedures, bylaws, and policies in
effect on January 1, 2018, shall continue in effect until changed by an
action of the Board.

THEREFORE BE IT RESOLVED, that the Owosso Board of Education shall continue to
operate under existing policies and procedures.

Motion
Seconded
Vote — Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22,2018
17-76
FOR ACTION
Subject:

Delegation of Election Duties

Recommendation:

Resolve that the Owosso Board of Education authorize the Superintendent of Schools or his/her
designee to conduct and manage any school elections for the calendar year 2018.

Facts:

The Board secretary is responsible for the management of the school election — customarily, the
Board of Education authorizes the Superintendent or his’her designee to manage school election
* activity. This allows for an easier flow of election procedures. However, the Board still must
adopt any resolution authorizing any elections that may take place throughout the year.

Motion
Seconded
Vote — Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22, 2018
Report 17-77
‘FOR ACTION
Subject:

Retainer — School Attorneys

Recommendation:

Resolve that the Owosso Board of Education retain Thrun Law Firm, P.C. as the Distnct’s
attorneys.

Facts:
Owosso Public Schools have a long-standing association with this law firm. The majority of

school districts in Michigan retain the Thrun Law Firm. Thrun has proven to be a valuable
resource to the Board and the Administration over the course of the relationship.

Motion
Seconded
Vote — Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS

Board of Education Meeting
January 22, 2018
Report 17-78
FOR ACTION
Subject:

Resignations of Professional Staff
Recommendation:

Resolve that the Board of Education authorize the superintendent or a Board designee to accept
professional staff resignations on behalf of the Board.

Rationale:

The Board is the only body to hire, discharge or release professional staff. Because resignations
are a formality and for the efficiency of the organization, the superintendent accepts professional
staff resignations. The Board is notified of such resignations through an informational repost.

Motion
Seconded
Vote —~ Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22,2018
Report 17-79

FOR ACTION

Subject:

Designated Financial Institution Accounts and Authorized Signers for the calendar year 2018
Recommendation:

Resolve that the depository and withdrawal authorized signers for the Owosso Public Schools’
financial and banking transactions for the 2018 calendar year be approved as presented including

authorization for necessary ACH transactions and/or bank transfers.

Rationale:

Every fiscal year it is necessary for the Board to approve the authorized individuals to transact
banking business for the various accounts held in the name of the District.

Facts and Statistics:

e The only changes to the list has been to include each building organization account as
part of the authorization process. These accounts have been in existence for a number of
years but have not formally been included on the list for authorization. Due to the fact
that these accounts were originally opened utilizing the tax i.d. of the District, it was
deemed prudent to include them in the annual process. It should be noted that these
accounts are subject to the same review and audit process as the other accounts that are
routinely utilized for District business.

e Positions, rather than actual names, have been presented for authorization to expedite any
needed changes that may occur in staffing throughout the fiscal year.

¢ This is a routine business item that appears before the Board on an annual basis.

Motion
Seconded
Vote — Ayes Nays Motion




Financial Institution Accounts and Authorized Individuals to transact
banking on behalf of the District for the specified accounts

Ow'osso Public School

. Calendar Year 2018
CHEMICAL BANK:

ACCOUNT AUTHORIZED SIGNERS/INITIATORS

General Account. Chief Financial Officer
Board Treasurer

Payroll Account Chief Financial Officer
Board Treasurer

Sinking Fund Chief Financial Officer
Board Treasurer

Capital Projects Fund Chief Financiat Officer
Board Treasurer

School Service Fund Chief Financial Officer
Board Treasurer

Durant Fund Chief Financial Officer
Board Treasurer

High School Organization Chief Financial Officer
Board Treasurer

Middle School Organization Chief Financial Officer
Board Treasurer

Lincoln Organization account | Chief Financial Officer

Board Treasurer
Principal/Building Executive Secretary

Bryant Organization account Chief Financial Officer
Board Treasurer
Principal/Building Executive Secretary
Central Organization account | Chief Financial Officer
Board Treasurer
Principal/Building Executive Secretary
Emerson Organization account | Chief Financial Officer
Board Treasurer
Principal/Building Executive Secretary
Athletic Officials Chief Financial Officer
Board Treasurer
Athletic Secretary
Athletic Director
Community Education Chief Financial Officer
Account Board Treasurer
CHEMICAL BANK SAVINGS ACCOUNTS:
ACCOUNT AUTHORIZED SIGNERS/ INITTATORS
General Account Chief Financial Officer
Board Treasurer
Capital Projects Fund Chief Financial Officer
Board Treasurer
Durant Chief Financial Officer
Board Treasurer
Sinking Fund Chief Financial Officer

Board Treasurer

MICHIGAN CLASS ACCOUNTS:

ACCOUNT AUTHORIZED SIGNERS/INITIATORS
General Account Chief Financial Officer

Board Treasurer
Sinking Fund Chief Financial Officer -

Board Treasurer
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22, 2018
Report 17-80
FOR ACTION
Subject:

SRESD Designation of Representative Resolution
Recommendation:

Resolve that the Board of Education appoint one member of their board as a representative of the
Shiawassee County School Board Executive Board and at the SRESD Budget Review and
Election.

Rationale:

According to Public Act 234 of 2004, it is required that a meeting be held to submit a proposed
general operating fund budget of the Shiawassee Regional Education Service District (SRESD)
to the constituent boards of education.

Facts:

Also pursuant to Public Act 234 of 2004, constituent Boards are required to adopt a resolution in
support for or disapproval of the proposed budget, which will be presented on Monday, May 7,
2018. If the budget is not approved the district shall submit to Shiawassee RESD any specific
objections and proposed changes the constituent district board has to the budget.

Motion
Seconded ,
Vote — Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS

Board of Education Meeting
January 22,2018
Report 17-81
FOR ACTION
Subject:

VE Great Lakes Regional Conference & Exhibition — Out-of-State Student Travel

Recommendation:

Resolve that the Board of Education approve the out-of-state travel by Owosso High School
students to attend and compete in the VE Great Lakes Regional Conference and Exhibition to be
held in Rosemont, 1L, January 31-February 2, 2018.

Rationale:

Second-year entrepreneurship students are enrolled in our Entrepreneurship and Innovation class,
in which the students form, plan and manage a virtual business. Owosso High School was the
first high school in Michigan to join the Virtual Enterprises, International program through which
students transact virtual business with thousands of students both in the United States and 17
foreign countries. The VE program includes on-line curriculum where students work in various
departments completing all the functions necessary to successfully operate a profitable business.

This trade show brings together more than 800 students in a real world trade show setting, where
each virtual company sets up their own booth and makes sales presentations to all visitors. In
addition to the actual trade show where salesmanship and booth design are evaluated by industry
professionals, students will also compete in other business-related events such as salesmanship,
video commercial production, newsletter production, website design, impact marketing (billboard
design) and interview skills.

Statement of Purpose:

These trade shows provide the real world opportunity for our students to openly compete for
business. The entire experience will provide multiple opportunities for competition, networking,
problem-solving, sales promotion and public speaking for each individual involved. Teamwork,
personal responsibility and goal-setting will also be required. By virtue of these activities, each
student will gain valuable experience that should foster a growth in self-confidence and poise
under pressure. The networking with students from Michigan, Tllinois and Califomia will also
provide a real world study of different cultures and racial diversity.

Facts/Statistics:

The cost of the trip will be covered by each individual student, along with funds earned by the
VEI classes through fund raisers. Income from our school store, The Trojan Horse, along with
these fund raisers will be employed to keep the cost per student under $300.00 for travel, 2 nights
lodging and meals. Eleven students have expressed interest and made deposits toward the trip.
Students will be expected to pay for their own lunches and any shopping costs. We will be
traveling with students from Davison High School, Fenton High School and St. Charles High

* School in a tour bus. ‘

Motion
Seconded
Vote — Ayes Nays Motion
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Board of Education Meeting
January 22,2018 -
Report 17-82
FOR ACTION
Subject:

Architectural and Engmeenng Servmes —Bond

Recommendation:
Recommend that the Board authorize the Superintendent to sign the agreement with Kingscott & Associates for
Architectural and Engineering Services for the bond passed in November of 2017

Rationale:
The formalization of the relat1onsh1p with Kingscott for architectural and engineering services needs to occur to facilitate the
planning phase of the bond to continue

Statement of Purpose/Issue:
To formally retain architectural and engineering services in order to proceed with bond project planning.

Facts/Statistics:

Selection of bond partners was done back in 2007 when the Board authorized the Superintendent at the time to proceed with
a bond exploration process. A typical question that may be asked is “Why wouldn’t the Board have gone through this
process again during the intervening time period”. The answer would be that “These partners, during an exploration process,
invest a lot of time and money on behalf of the District without compensation to give the necessary professional assistance
to guide the District in the bond process. This results in the District honoring these relationships when a bond is passed
unless the partners have proved themselves to be unreliable or not a good fit”. This has not been the case with the partners
selected back in 2007 and therefore it is being recommended that the Board move forward with formalizing these
relationships, the architects and engineers being one of them. (Note: All of the minutes from interviews and actions by the
Board are contained and available for review).

For the architects and engineers, in December of 2006, a comprehensive request for proposal (RFP) was sent out to six
architectural firms (SHW, Fanning Howey, GMB, Kingscott, TMP, French). The responses were reviewed by an internal
team and TMP, Kingscott, and SHW were selected to be interviewed by the Board at the January 22, 2007 meeting in order
to select the District’s architectural partner. Through that process, SHW was selected with Lee Andrea being the lead on the
bond process with the District. However, in the intervening years, due to changes in company structure at SHW and SHW
moving away from K-12 work, Mr. Andrea, ultimately landed with Kingscott. Throughout that time, Mr. Andrea has
invested countless hours, without compensation, to assist the District in its bond efforts and because of his passion for
Owosso Public Schools, he specifically requested permission from Stantec (formeriy SHW) to retain his relationship with
the District which was granted by Stantec.

The resulting proposed contract has been submitted to Thrun for review with the recommended changes presented to all
parties. This is still considered in “draft” format for the December 11% meeting as all comments from both parties have not
been formalized. The draft contract has been included with this board report and the accompanying letter from the attorneys
provided “at place” that outlines substantive changes to the standard AIA document. All changes will be incorporated for
formal approval by the Board at the January 22™ meeting. '

Motion
Seconded
Vote — Ayes Nays Motion
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_AIA Document A232" - 2009

General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition

“for the following PROJECT:
(Name, and location or address)

Owosso Public Schools — work described in Application for Prelimin ualification of
Bonds No. 78-110:4-K12-06-05. successfullvy voted on November 7, 2017. all in
accordance with abblicali_lé?laW, the approved plans and specifications, the Owner’s fixed
‘budeet, and as otherwise approved by the Owner.

This document has important

THE CONSTRUCTION MANAGER:
{Name, 1ega! status and address)

- Clark Construction Company

3535 Moorés River Drive
Lansing. Michipan 48911

THE OWNER:
(Name, legal status and address)

. Owosso Public Schools

645 Alger Avenue
‘P.0.Box 340
Owosso, Michigan 48867

THE ARCHITECT: -
(Name, legal status and address)

‘Kingscott Associates. Inc. -~
259 E. Michigan Avenue, Suite 208

- Kalamazoo. Michigan 49007

legal consequences. Consultation
with an attomey

is encouraged with respect to

its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A132™-2009,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Between
COwner and Architect,
Construction Manager as Adviser
Edition; and C132™-2009,
Standard Form of Agreement
Between Owner and Construction
Manager as Adviser.

AA Document A232™ — 2009 {rev. 12M11) (formerly A2017CMa — 1892), Copyright © 1992 and 2008 by The American institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or disttibution of
this AIA® Document, or any portion of it, may result in severe sivil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AIA software at 16:00:58 on 01/16/2018 under Orde

User Notes:

r No.06873122117 which expires on 02/10/2018, and is not for resale,

(1415070798}
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TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT AND GONSTRUGTION MANAGER
5 SUBCONTRACTORS
6  CONSTRUCTION BY OWNER OR BY OTHER CONTRAGTORS
7 GHANGESINTHE WORK
' TIME' B
9 PAYMENTS AND COMPLETION
10 PROTECTION OF PERSONS AND PROPERTY
1 "msumu'c__i_s AND BONDS
UNCOVERING AND CORRECTION OF WORK
13 -Ml'scs,Li.-ANEoUs-PRQ\_nsnons
#  TERMINATIONOR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

AlA Document A232™ — 2009 {rev. 12M11) (formerly A201™CMa ~ 1992). Copyright © 1992 and 2009 by The American Institute of Architects., All rights
reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AlA® Document, or any portion of it, may result in severe civil and criminal penslties, and will be prosecuted to the maximum extent possible under

the faw. This document was produce
User Notes:

d by AlA software at 16:00:58 on 01/16/2018 under Order No.0673122117 which expires on 02/10/2018, an

d is not for resale.
{1415070799)
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INDEX

"(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3
Acceptance of Work

9.6.6,9.82,9.93,9.10.1, 9103 12.3
Access to Work

3.16,6.2.1,12.1

" Accident Prevention

10
Acis and Omissions

3.2.1,3.22,33.2,3.128,3.18, 831 9.5.1,10.1,
“10.2.5,134.2,13.7-

Addenda

1.1.1,3.11,4.2.14

Additional Costs, Claims for

3.2.4.3.74, 3.7.5, 6.1.1,7.3,9.10.3, 9.10.4, 10.3,
104,15.1.4

Addltlonai Inspections and Testmg

-4.2.8,12,2.1,13.5

Additional Insured

11.1.4

Additional Time, Clatms for
3.7.4; 375 6.1.1,7.3, 8.3,103
Admmlstratmn of the Contract
3.10,4.2

Advertnsement or Invitation-to B1d
1.1.1

" ‘Acsthetic Effect

42.19

Allowances

38,7338

Allrisk Insurance .
11.3.1, 11.3.1:1
Appllcatlons for Payment

- 427,42.15,7.3.9,9.2,93, 94 951 9.7,9.8.3,

9_101 9_103 9.10.5,11.1:3; 14_24
Approvals

2.1.1,222,24,3.1.4,3.10.1, 3.10.2, 3.12 4 through

3.12.10,3.13.2,3.15.2,42.9,93.2,13.4.2, 135
Arbitration _
8.3.1,11.3.10,13,1,15.3.2,154
ARCHITECT

4

Architect, Certificates for Payment

9.4

Archltect :Definition of

4.1.1.. '

Archltect Extent of Authority
52,712,73.7,74,93.1,94,9.5,9.8.3,9.8.4,

E . 9.1041,9:103,12.1,12.2.1,13.5.1, 13.5.2, 15.1.3,

1521

Architect, Limitations of Authority and Responsibility
2.1.1,3.12.8,42.1,422,42.8,42.13,5.2.1,9.6 4,
152

Architect’s Additional Services and Expenses
24,11.3.11,12.2.1,12.2.4,13.5.2

Architect’s Administration of the Contract
42,94,95,152

Architect’s Approvals

3128

Architect’s Authority to Reject Work
428,12.12,1221

Architect’s Copyright

1.5

Architect’s Decisions
42.8,739,74,8.1.3,83.1,92,94,9.5,9.83,992,
13.52,1422,1424, 15.2

Architect’s Inspections
3.74,4.2,9.83,9.9.2,9.10.1, 13.5

Architect’s Instructions

324,74,94

Architect’s Interpretations

4.2.8,42.17,4.2.18

Architect’s On-Site Observations
422,94,95.1,9.10.1,12.1.1,12.1.2,13.5
Architect’s Project Representative

42.16

Architect’s Relationship with Contractor
1.1.2,15,3.22,3.2.3,3.24,3.3.1,3.42,35,3.74,
392,393,3.10,3.11,3.12.8,3.16,3.18,4.2,5.2,
622,82,11.37,12.1,13.5

Architect’s Relationship with Construction Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
13.42,13.54

Architect’s Relationship with Subcontractors
1.12,428,53,9.6.3,964

Architect’s Representations

9.4,95,9.10.1

Architect’s Site Visits
422,94,95.1,9.83,992,9.10.1,13.5
Asbestos

10.3.1

Aftorneys’ Fees

3.18.1,9.10.2,10.33

Award of Other Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 1141

Binding Dispute Resolution

9.7,1139,11.3.16, 13.1, 1525, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

AlA Document A232™ — 2009 (rev, 12/11) {formerly A201™CMa — 1992). Copyright @ 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AlA® Document is protected by LS. Copyright Law and internationa] Treaties. Unauthesized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and ¢riminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was preduced by AlA software at 16:00:58 on 01/16/2018 under Order No 06731221 17 which expires on 02/10/2018, and i$ not for resale.
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‘Boiler and Machinery Insurance

11.3.2

. BONDS, INSURANCE AND

11

Bonds, Lien

7.3.74,9.103

Bonds, Performance and Payment
7.3.74,9.6.7,9.103,1139, 114
Building Permit

222,371
‘Capitalization
1.3

Cgrtiﬁcate-o’f Substantial Completion
9.83,984,9.85

‘Certificates for Payment
4.22,933,94,9.5,96.1,96.6,97,5.10.1,9.10.3,

1513 -

‘Certificates.of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

63.2,910211:1.3,

Change Orders

1.1.1,2.4,342,374,382, 311 3.12.8,4.2.12,
4.2.13,42.14,52.3,7.1.1,7.12,7.2,732,73.4,
7.3.6,7.3.9,7.3.10, 83.1,93.1.1,9.10.3, 10.3.2,
11.3.12,113.4,11.3.9,12.1.2,15.1.3

Change Orders, Definition of -

7.2

Changes

7.1

CHANGES IN THE WORK
2.2.1,342,3.11,3:12.8,4.2.13,4.2.14, 7, 83.1,
93.1.1

Claims; Definition of

15.1.1

- CLAIMS AND DISPUTES

1.1.8,3.24,3.7.5,6.1.1,7.3.9, 832 9.3.3,9.10.3,
9.10.4, 1033 15,154 _
Claims-for Additional Cost: -

3.2.4,3.75,6.1.1,7.3.9,9.10.3, 9.10.4, 10.3.2, 10.4,

15.1.4 _

Claims for Additienal Time
3.24,3.7.5,7,83.2, 104,15.1.5

Concealed or Unknown Conditions, Claims for
3.7

Claims for Damages

3.24,3.18,6.1.1,62.5,83.2,9.3.3,9.5.1.2,9.10.2,
9.10.5,10.3.3, 11.1.1, £1.3.5,11.3.7, 15.1.6
Cleaning Up
3.15,6.3
‘Commencement of Statutory Limitation Period
13.7 .

- -Commencement of the Work, Definition of
8.1.2
Communications, Owner to Architect
2.2.6

Communications, Owner to Construction Manager
226

Communications, Owner to Contractor

226

Communications Facilitating Contract
Administration

391,426

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.15,8.1.1,8.1.3,82.3,943.3,9.8,9.9.1,6.10.3,
122.1,1222,137

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.12,4.2.13,7.1.1, 7.1.2, 7.1.3,
7.3,93.1.1

Construction Manager, Building Permits

222

Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3.10.1,3.103

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

4.1.2

Construction Manager, Documents and Samples at the
Site

3.11

Construction Manager, Extent of Authority
3.12.7,3.12.8,4.1.3,4.2.1,424,425,429,7.1.2,
72,73.1,83,93.1,94.1,94.2,94.3,98.2,9.83,
9.84,991,12.1,122.1,14.22, 1424
Construction Manager, Limitations of Authority and
Responsibility :

425,428,13.42

Construction Manager, Submittals

4.2.9

Construction Manager’s Additional Services and
Expenses

1221

Construction Manager’s Adrmmstrat[on of the
Contract

42,94,95

Construction Manager’s Approval
2.4,3.10.1,3.10.2

AIA Document A232™ — 2009 (rev. 12/11) (formerly A201™CMa — 1992}. Copyright ® 1992 and 2009 by The American Institute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of
this AIA® Docunent, or any portion of it, may result in severe ¢ivil and criminal penalties, and will be prosecuted fo the maximum extent possible under
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Construction Manager’s Authority to Reject Work
4238,12.2.1 C

“Construction Manager’s Decisions

73.7,739,94.1,95.1

- Censtruction Manager’s Inspections

Contract Time
3.74,3.75,4,3.102,5.2.3,7.2.3,73.1,7.3.5,7.3.10,
74.8.1.1,82.1,82.3,83.1,9.5.1,9.7,103.2,12.1.1,
14.3.2,15.1.5.1,15.2.5

Contract Time, Definition of

428,983,992 8.11

Construction Manager’s On-Site Observations CONTRACTOR

9.5.1 3

Construction Manager’s Relationship with Architect Contractor, Definition of
1.12,42.1,427,42.8,42.9,42.13,42.15,4.2.16, 311

4.2.20,9.2.1,94.2,9.5,9.6.1,9.6.3,9.8.2,9.833,

9.84,9.9.1,9.10.1,9.10.2,9.10.3, 11.1.3, 12.2 4,

“13.5.1,13.5.2,13.5.4,1422,1424
- Coristruction Manager’s Relationship with Contractor

3.2.2,3.23,3.3.1,3.5,3.10.1,3.10.2, 3.10.3, 3.11,

.3.12.5,3.12:6,3.12.7,3.12.8,.3:12.9, 3.12.10, 3.13.2,

3.14.2,3.15.2,3.16,3.17,3.18.1,4.2.4,4.2.5,4.2.6,

4.29,42.14, 42.17,4.220,52,62.1,622,7.12,
7.2,73.5,73.7,73.10,83.1,92,93.1,54.1,94.2,

9.7,9.8.2,9.8.3,9.8.4,9.9:1,9.10.1, 9.10.2, 9.10.3,

10.1,10.3,11.3.7, 12.1,13.5.1, 13.5.2, 13.5.3, 13.5.4
- Construction Manager’s Relationship with Owner

222,42.1,103.2

‘Construction Manager’s Relationship with Other
Contractors and Owner’s'‘Own Forces

424

: Co:nst'n_lct.ioh Marnager’s Relationship with

Subcontractors )
428,53,963,964.
Construction Manager’s Site Visits
9.5.1

: Constfuction:ScheduIe's_, Contractor’s

3.10, 3.12.1,;3:12.2; 6:1.2, 15.1.5.2
Contingent Assignment of Subcontracts
5.4,14222 -

:Continuing: Confract Performance

CONTRACT, TERMINATION OR

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,343,3.8.1,3.9,3.182,423,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1, 14.2.1.1

Contractor’s Liability Insurance

1.1

Contractor’s Relationship with Other Contractors and
Owmer’s Own Forces
3.12.5,3.142,42.6,6,11.3,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,33.2,3.18,5,9.6.2,9.6.7,9.102, 11.3.1.2,
113.7,11.3.8,142.1.2

Contractor’s Relationship with the Architect

1.12,1.5,3.22,3.2.3,3.24,3.4.2,3.5,3.74,3.10.1,

3.11,3.12,3.16,3.18,5.2,6.2.2,7,83.1,92,9.3,94,
9.5,9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.5, 15.1.2,
1521

Contractor’s Relationship with the Construction
Manager

1.1.2,3.22,32.3,3.3.1,3.5,3.10.1, 3.10.2,3.10.3,
3.11,3.12.5,3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14 .2,
3.15.1,3.16,3.17,3.18.1,4.2.4,4.2.5,5.2,6.2.1,
6.2.2,7.12,7.3.5,73.7,7.3.10,83.1,9.2,93.1,
9.4.1,9.42,9.82,99.1,9.10.1,9.10.2,9.10.3, 10 1,
10.2.6,10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3,

1513 13.5.4
. Contract, Definition of Contractor’s Representations
1.1.2 ' 3.2.1,322,35,3.12.6,62.2,82.1,93.3,982

Contractor’s Responsibility for Those Performing the

SUSPENSION OF THE - Work
54.1.1,11.3.9,14 _ 33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contract Administration Contractor’s Review of Contract Documents

3.1.3,42,94,95

Contract Award and Execution, Conditions Relating
to ’ :

3.7.1,3.10,52,6.1,11.1.3, 11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of
1.52,225,53

Contract Documents, Definition of

1.1.1

Contraet Performance During Arbitration

15.13

Contract Sum
3.74,3.75,3.8,3.10.2,52.3,7.2,73,7.4,9.1,9.2,
9.5.1.4,9.6.7,9.7,103.2, 11.3.1.1, 12.3, 14.2.4,
14.3.2,15.1.4, 15.2.5

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals .
3.10.2,3.11,3.12,4.29,9.2,9.3,9.8.2,99.1,9.10.2,
9.103, 11.1.3,114.2

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
12.2,33,34,425,42.7,6.1,6.24,7.1.3,7.3.5,
7.3.7,8.2,10,12, 14, 15.1.3
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Contractual Liability Insurance

o 11118, 11.2,11.3.1.5
", . Coordination and Correlation
- 1.2,3.2,33.1,3.10,3.12.6,6.1.2, 6.2.1
--Copies Furnished of Drawings and Specifications

1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,941,942.982,98.3,99.1,12.1.2,12.2
Correlation and Intént of the Contract Pocuments
1.2

Caosts

2.4,3.24,3.73,3.82, 3152 54.2,6.1.1,6.2.3,
7.3.33,7.36,73.7,7.38,7.39,11.3.1.2, 11.3.1.3,

11.3.4,11.3.9,12.1,12.2.1, 13.5, 14
Cutting and Patching
3.14;62.5..

* Damage to Construction of Owner or Other
" Contractors

3.14.2, 624 9.5.1.5, 10212 10.2.5,104,11.1.1,
11.3;12.2.4

Damage to the Work :
3.14.2,99.1,102.1.2,102.5,10.4, 11.3.1,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8,3.2,10.3.3,11.1.1,11.3.5, 11.3.7,

- 14.24,15.1.6

Damages for Delay

- 6.1.1,83.3,9.5.1.6,9.7; 1032 15.1.5

Date of Commencement of the Work, Definition of
812 .
Daté of Substantlal Complctlon, Definition of

8:1.3
. Day, Definition of
814 :

Decisions of the Architect _

- 374,427,42.8,42.10,4.2.11,42.13, 4.2.15,
©4.2.16,42.17,4.2.18,4.2.19,4.2.20,7.3.9, 8.1.3,

. .83.1,9.2,9:4;9.5,9.8.3,98.4,99:1, 10.1.2, 13.5.2,
1422, 142.4,15.1,15.2

Decisions of the Construction Manager
7.3.7,73.8,739,15.1,152

Decisions to Witkhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,

" Rejection and Correction of

2:3,24,3.5,428,62.595.1,966,9.82,993,
9.104,12.2.1,12.2.2

Definitions

1.1, 2:1.1,3:1.1,3.12.1,3.12.2,3.12.3, 4.1.1, 4.1.2,
7.2,7.3.1,8.1,91,9.8.1,15.1.1

Delays and Extensions of Time

| 3:2,3.74,523,72,73.1,74,83,95.1,97,103.2,

104, 14.32,15.1.5,152.5
Disputes
7.3.8,739,93,151,152

33

DISPUTES, CLATMS AND
324,6.1.1,63,73.9,93.3,15,154

Documents and Samples at the Site

3.11

Prawings, Definition of

1.1.5

Prawings and Specifications, Ownership and Use
1.1.1,15,2.2.5,3.11,5.3

Duty to Review Contract Documents and Field
Conditions

3.2

Effective Date of Insurance

822 1112

Emergencies

104, 14.1.12,15.14

Employees, Contractor’s
3.3.2,34.3,3.8.1,39,3.18.1,3.18.2,4.2.3,4.2.6,
10.2,10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials and or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12.2,3.12.3,
3.13.1,3.15.1,428,427,52.1,62.1,73.7,932,
9.3.3,9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.2
Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.2.3,2.2.5,3.1,3.3.1,3.4.4,3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 735, 8.2,
9.5.1,95.1,102,10.3,12.2, 142, 14.3.1, 15.1.3
Extensions of Time
3.24,374,523,723,74,83,9.5.1,9.7,103.2,
104,14.3,15.1.5,152.5

Failure of Payment

95.1.3,9.7,13.6,14.1.1.3, 14.1.3,14.2.1.2, 15.1 .4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
42.1,4215,9.8.2,9.10,11.1.2,11.1.3, 11.3.1,
11.3.5,123,15.2.1

Financial Arrangements, Owner’s

221

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty and Warranties)
Hazardous Materials

10.2.4,10.3

Identification of Contract Documents

121

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
212,22.42.6,6.1.2,6.25,9.6.1,9.64,9.8,9.9.1,
9.10.3,10.3.2,10.3.3,11.2,11.34, 13.5.1, 13.5.2,
14.1.14,14.1.3,15.1.2

Initial Decision

15.2
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Init.

Initial Decision Maker, Definition of -

1.1.8

Initial Decision Maker, Extent of Authority
1422,14.24,1513,1522,152.3,152.4,1525
Injury or Damage to Person or Property
3.18.1,10.2.1, 10.2.2, 16.2.8, 10.3, 10.3.3, 104,
1i.1.1

Inspections

3.13,3.71,42.2,9.82,99.2,9.10.1, 13.5
Instructions to Bidders

1.1.1

Instructions to the Contractor
3.14,333,3.7.1,424,52.1,7,8.2.2,12.1,13.3.2

: Instruments of Service, Definition of
1.1.7,1.5,1.6

Insurance

6.1.1, 737,822,932, 9.8.4,99.1,9.10.2,10.2.5,
1 -

Insurance, Boﬂer and Machmery

11.3.2

Iasurance, Contractor’s Llabll:ty

111

Insurance; Effectlve Date of

8221112

Insurance, Loss of Use

11.3.3
- .Insurance, Owner’s Llablllty
“11.2

Insurance, Property
10:2.3,11:3

Insurance, Stored Materials
9:32.113.1.

INSURANCE AND BONDS

11

'Insurarice;Comp‘ahies, Consent to Partial Occupancy
9.9.1,11.3.15

Insurance Companies, Settlement with
11.3.10

- Intent of the Coniract Documents
" 1.2,42.18,4.2.19,74

Interest

9.7,13.6

Interpretation

1.4,4.2.8,4.2.17,42.18

Interpretations, Written

4.2.17,4.2.18,4.2.20

Joinder and Consolidation of Claims Required
1544

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3, 1:1:6, 3:4,3.8.2, 3.8.3,3.12.2,3.12.3, 3.12.6,

'3:12.10,3:13.1,3.15.1, 52.1,6.2.1,73.7,93.2,9.33,

9.5.1.3,9.6,9.102,102.1.2,11.3.1,14.2.1, 1422
Labor Disputes
8.3.1

Laws and Regulations )
3.2.3,3.24,3.7,3.13.1,10.2.2,10.23,13.5.1, 14.2.1
Liens

2.1.2,9.3.3, 9102 9.104,15.2.8
Limitation on Consolidation or Joinder
1544

Limitations, Statutes of

15.4.1

Limitations of Authority
3.124,4.1.3,4.2.16

Limitations of Liability
9.6.7,11.1.1,12.2

Limitations of Time

3.10.1,4217,42.20,82.1,933,9.6.1,9.84,9.10.2,

10.2,11.1.3,12.1.1,12.2.2.2, 1225, 13.7, 14.1.1,
152.6.1

Loss of Use Insurance

11.3.3

Material Suppliers
1.5.1,1.52,3.12,42.6,4.2.8,9.3.1,9.3.1.2,93.3,
9.53,9.64,96.5,96.7,9.105,11.3.1

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.16,1.5.1,1.52,3.4,3.5,3.8.2,3.83,3.12.2,
3.12.3,3.12.6,3.12.10, 3.13.1, 5.2.1,6.2.1,9.3.1,
93.2,93.3,95.1,9.53,9.6.4,96.5,9.6.7,9.10.2,
9.10.5,10.2.1, 10.2.4, 10.3

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.5,4.2.11

Mechanic’s Lien

212,1528

Mediation
83.1,103.5,15.2.1,15.2.5,15.2.6,15.3, 154.1
Minor Changes in the Work
1.1.1,3.12.8,4.2.13,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.3,4.2.14,5.2.3, 7, 11.3.1
Mutueal Responsibility

6.2 . :

Nonconforming Work, Acceptance of
943,983,123

Nonconforming Work, Rejection and Correction of
23,24,3.23,3.7.3,943.3,982,983,99.1,
11.1.1,12.22.1,12.23,12.2.4, 12.2.5

Notice
1.5,2.1.2,22.1,24,3.24,33.1,37.1,3.7.2,3.7.5,
3.9.2,3.12.9,52.1,6.3,9.4.1,9.7,9.10.1,9.10.2,
10.2.2,10.2.6,10.2.8, 10.3.2,11.3.6, 12.2.2.1, 13.3,
13.5.1,13.5.2,14.1.2, 14.2.2, 1442, 15.1.2, 15.14,
15.1.5.1,15.2, 15.4.1 '
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Init.

Noatice of Claims
3.7.2,10.2.8,15.1.2, 154.1 ~
Notice-of Testing and Inspections
13.5.1,13.5.2

Notices, Permits, Fees and
3.7,737,1022

Observations, On-Site
312.1,9.5.1,12.1.1

- QOccupancy

2.2.2,9.6.6,9.9,11.3.1.5

- On-Site Inspections
'4.2:2,9.10.1,9.4.4,9.5.1
- Orders, Written

4.2.7,4.2.18,4:2.20
Other Contracts and:Contractors
1.14,3.14.2,4.2.9,6,11.3.7,12.1.2

OWNER
L2

Owner, Definition of

C 204

Owner, Information and Services Required of the
212,2.2,42,6.1.2,6.13,625,932,96.1,9.6.4,
9.9.2,9.10.2,1033,11.2,11.3,13.5.1, 13.5.2, 14.1.1,
14.1.3,15.13

Owner’s Authority
1.5,2,1:1,2.3,24,342,3.12.10,3.14.2, 4.1.2, 4.1.3,
42:38,429,521,524,54.1,6.1,63,7.2,7.3.1,

. 822,931,932,95.1,964,99.1,9.10.2,10.3.2,

113.3;11.3:10,12:2.2,1,112.3,13.5.2, 14.2, 14.3.1,
14.4,152.7

‘Owner’s Financial Capability
2.2:1,13.2.2;14:1.1

.~ Owner’s Liability Insurance

i 11 2

* Owner’s Reiatlonshlp with Subcontractors

1.1:2,52.1,:53,54.1,9.64,9.102, 1422

- Owner’ s Right to Carry Out the Work
co2.4,12.2.4,1422
© " Owner’s Right to Clean Up -

6.3

Owner’s Right o Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2

Ownership and-Use of Drawings, Specifications
and Other Instruments of Service

L1015, 165, 1.6, 3,11, 3.12.10, 3.17, 4.2.14,

4.2.18,4.2.20 .

Partial Occupancy or Use
9.9,11.3.15

Patching, Cutting and
3.14,6.2.5

Patents and Copyrights, Royalties

3.17

Payment, Applications for
42.1,4.27,42.15,7.3.9,9.2,9.3,9.4,9.5,9.7,9.10.1,
9.10.3,9.10.5, 11.1.3

Payment, Certificates for
42.15,73.9,9.3,9.4,9.5,9.6.1,9.66,9.7,9.10.1,
9.10.3, 14.1.1.3,15.1.3

Payment, Failure of

94.1,9.5,9.7, 14.1.1.3

Payment, Final
42.1,9.82,9.10,11.12,11.3.1,11.3.5, 12.3, 15.2.1
Payment Bond, Performance Bond and
54.1,737,96.7,9.10.2,9.10.3, 11, 11.4
Payments, Progress

9.3.1,942,9.6

PAYMENTS AND COMPLETION

9,14

Payments to Subcontractors
5.4.2,93,9.513,953,962,9.63,9.64,9.6.7,
9.10.5,142.12

PCB

10.3.1

Performance Bond and Payment Bond
5.4.1,73.7,96.7,9.10.2,9.103, 11, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,429,4.2.10,4.2.14

Progress and Completion
8.2,9.3.1,9.4.2,9.6,9.8,9.10,14.2.4, 15.1.6
Progress Payments

93.1,94.2,9.6

Project, Definition of

1.1.4

Project Representatives

42,16

Property Insurance

10.2.5,11.3

Project Schedule

3.10.1,3.103,3.104,4.2.2, 423,424
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws _
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 9.9.1,
10.22,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.5,15.2.8, 154

Rejection of Work

3.5,428,1221

Releases of and Waivers and of Liens

5.10.2 -
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init.

Representations
13,2.2.1,3.5,3.12,62.2,8.2.1,9.3.3, 9.4.3, 951

- 9.8.2,9.10.1

Representatives

C2.01,3.1.1,3.9,4.1.1,4.2.1,4.2.2, 4.2.10, 5.1.1,

5.12,13.2.1

Requests for Information

4:2.20

Resolution of Claims and Disputes
15..

'RéSpOﬂSlblhty for Those Performing the Work
332,3.73,3.12.8,3.18,422,425 428 53, 6.1.2,

62,6.3,95.1,982, 10
Retainage
93.1,9.6.2,9.8.5, 991 9.10.2,9.10.3

. Revnew of Centract Docuinents and Field

Conditions by Contractor

°1.2.2,3.2;3.73,3.12.7 -
- Review-of Conttactor’s Submittals by Owner,

Construction Manager and Architect
3:.10.1,3.10.2,3.11,3:12,4.2,52,52,9.2,9.82

:Réview of: Shop Drawmgs, Product Data and Samples
by Contractor
3125 )
- Rights and Remedies
- 1.1.2,2.3,24,3.74,3.152,42.8,53,54,6.1,6.3,
..7.31;83,9.5.1,97,10.2.5, 103, 12.2.2,
12.2:4,13.4, 14,154 :

Royalties, Patents and' Copynghts

347

Rules and Notlces for Arbltratlon
154

. Safety of Persons and Property

- 10:2,10.3,10.4 '
‘Safety Precautions and Programs

3.3.1,3.12,42.5,5.3,10,1;10.2, 10.3, 10.4
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and

- 311,3.12,4.29,4.2.10
- ~Samples at the Slte., Documents and

311
Schedule of Values

192,931

-‘Schedules, Construction
3.10,3.12.1,3.12.2,6.1.2,15.152
Separate Contracts and Contractors

1.1.4,3.12.5,3.14.2,4.2.6,4.2.11,6,83.1,12.1.2
Shop Drawings, Definition of

3,121

Shop Drawings, Product Data and Samples
3.11,3.12,4:2.9,4.2.10,4.2.14

Site,’ Useof ™

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,422,423,42.15,9433,
9.8.3,99.2,9.10.1,13.5

Site Visits, Architect’s
3.74,422,4.215,9.8.3,9.9.2,9.10.1, 135
Special Inspections and Testing
4.2.8,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Staffing Plan

423

Statute of Limitations

122.5,13.7,154.1.1

Stopping the Work

23,9.7,10.3, 14.1

Stored Materials

62.1,932,10212, 1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,332,3.12.1,42.5,52.3,53,54,93.12,9.6.7
Subcontractual Relations
5.3,54,93.1.2,9.6.2,9.63,9.10,102.1, 141, 14.2
Submittals
3.23,3.10,3.11,3.12,42.9,42.10,42.11,5.2.1,
523,73.7,92,93,9.8,9.9.1,9.10.2,9.103, 11.1.3
Submittal Schedule

3.102,3.12.5,4.2.9,4.2.10

Subregation; Waiversof

Substantial Completion
8.1.1,813,8.23,943.3,9.8,991,9.103,12.2.1,
12.2.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.4

Substitution of Construction Manager

414

Substitutions of Materials

342,335,738

Sub-subcontractor, Definition of

512 '

Subsurface Conditions

3.74

Suceessors and Assigns

13.2

Superintendent -

3.9,10.2.6

Supervision and Construction Procedures

1.22,33,3.4,3.12.10,42.2,423,42.5,42.8,42.9,

42.10,42.11,6.1.3,6.2.4,7.1.3,73.7, 8.2, 8.3.1,
94.33,10,12,14,15.13
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ihit.

Surety

'54.12,9.8.5,9.102,9.10.3, 1422, 152.7

Surety, Consent of

9.10.2,9.10.3

Surveys

1.1.7,2.23

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1, 7.3.74

Términation by the Contractor
14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by.the Owner for Convenience
144 .

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE

' CONTRACT

14 :

Tests and Inspections
3.14,33.3,4.2:2,42.6,42.8,94.3.3,9.83,992,
9.10.1,10,3.2,12.2.1, 13.5

-~ TIME -

Time, Delays and Extensions of

3:24,3.74,52.3,72,73.1,74,83,95.1,103.2,

14.3.2,151.5,152.5 .
Time Limits - .

S 21.2,2:2,2.4,3.22,3.10,3.11, 3.12.5, 3.15.1, 4.2.1,

5.2,53,54,624,73,74,82,92,93.1,933,94.1,
94.2,9.5,9.6,9.7,9.8,9.9,9:10, 11.1.3, 114, 12.2,
13.5,13.7, 14, 15

"-Fime Limits on-Claims
©3.74,10.2.8,13.7,151.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6 '

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

733.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

313,611,621

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

1342

Waiver of Claims by the Construction Manager
13.4.2

Waiver of Claims by the Contractor
9.10.5,134.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.103,9:104,12.22.1,13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

142.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,42.15,9.33,9.84,99.1,9.104, 1222
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4.1.3,93.2,9.8.5,
9.9.1,9.102,9.10.3,10.3.2, 11.4.1, 13.2, 13.4 2,
15442

Written Interpretations

4.2.17,4.2.18

‘Weritten Notice
2.3,24,3.3.1,39,3.12.9,3.12.10,5.2.1,53,54.1.1,
822,94,95.1,9.7,9.10,102.2,10.3,11.1.3,12.2.2,
12.2.4,13.3,13.5.2, 14, 15.4.1

Written Orders
1.1.1,2.3,3.9,7,82.2,12.1,12.2,13.5.2, 143.1,
1512
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions C

§ 1.1.1.The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,

.other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is

{1} a written amendment to the Contract signed by both parties, (2) a Change Order, {3) a Construction Change
Directive or {4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated
in the Agreement, as to contractors, the Contract Documents de-netalso include the advertisement or invitation to bid,
Instructions to Bidders, sample-forms;other information furnished by the Owner in anticipation of receiving bids or
proposals, Owner-accepted portions of the Contractor’s bid or proposal, erand portions of addenda relating to bidding
requirementskrequirements) but do not include sample forms. The Contractor’s execution of the Owner/Contractor
Agreement, the Architect’s execution of the OQwner/Architect Agreement, and the Construction Manager’s execution

-of the Owner/Construction Manager Agreement shall each constitute their acceptance of all terms herein related to the
respective parties. -

§11.2The Contra'ct.i The Contract Documents form the Contract for Construction. The Contract represents the entire

and integrated agreement betiveen the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shallnot'be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s constltants, (2) between the Owner and the Construction Manager or the Construction Manager’s

~consultants, (3} between the:Owrer and the Architect or the Architect’s consultants, (4) between the Contractor and

the Construction -Ménageror-th:e'Construction Manager’s consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Coniractor. The Construction Manager and Architect shall, however, be entitled to

performance and enforcement of obligations under the Contract intended to facilitate Contractor’s performance of
theirits duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether

.completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
-provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the

Project.. The 'Contractot-acknowledges and agrees that the Contract Documents are sufficient to provide for the
completion of the Work and that the Contract Documents include work {whether or not shown or described) which

-reasonably may be inferred to be required or useful for the completion of the Work in accordance with applicable Iaws,

codes. and customary standards ofthe construction industry.

§1.1.4 .T:he.‘Project. The Project is the total construction of which the Work performed under the Contract Decuments
may be'the whiole or a part and which'may include construction by other Multiple Prime Contractors and by the Owner’

- own Torces; including persons or entities under separate contracts not administered by the Construction Manager.

§ 1:4.5.The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and
diagrams.

. § 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written

requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

§ 1.1.7.Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later-developed;-of the tangible and intangible creative work performed by the Architect and the Architect’s
consultarits under their respective professional services agreements. Instruments of Service may include, without

-limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker, The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
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§ 1.1.9 The term "Product{s)" as used in the Contract Documents refers to the materials. systems. and equipment
provided by the Contractor for use in the Work of the Project.

§14 :10 The terms "Warranty" and "Guarantee" as used in the Contract Documents shall have the same meaning and

-shall be defined as "legally enforceable assurance of satisfactory performance or quality of a product or Work."

§ 14.11 Where materials, systems, and equipment items are referred to in the singular, such reference shall not serve to
limit the quantity required. The Contractor shall furnish quantities as required by the Contract Documents to complete
the Work. Unless specifically limited in the Contract Documents, the words "furnish." "install." and "provide,” or any
combination thereof mean to firnish and incorporate into the Work, including all necessary Jabor, materials, and
equipment and other items required to perform the Work indicated.

include the bidding requirements, sample

1.1.12 The Project Manual is a volume assembled for the Work which ma
forms. Conditions of the Contract, and Specifications.

" § 1.2 Correlation and Intent of the Contract Documents
- §1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion

of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

- binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
* Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

*§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor.in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. Where responsibility for particular Work is required of the Contractor, the Contractor shall
not be released from that responsibility by reason of the specification or drawing which establishes the responsibility.
Thus, the Contractor shall be responsible for all Work required of jt, even though that responsibility may be shown
only in that portion of the documents typically pertaining to another contractor or trade.

§.1,2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industiy meanings are-used in the Contract Documents in accordance with such recognized meanings.

§1241f there should be a conflict between two or more of the Contract Documents then the following order of
interpretation shall apply: -

g Where requirements specifically set forth in the applicable Agreement are in conflict with other
* . Contract Documents. including but not limited to these General Conditions, the Agreement shall
| povern..
2 Inall other instances, the conflict shall be resolved by complying with the provision that is most
- - favorable to thé'‘Owner. -
<23+ - When a'duplicate of material or equipment occurs in the Drawings, the Specifications or other Contract
Documents, each Contractor shall be deemed to have bid on the basis of each furnishing such material
or equipment. - The Owner. with the assistance of the Architect and Construction Manager, will decide
-which Subcontractor(s) shall furnish the same.

§ 1.3 Capitalization

- Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
-articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity-brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
afticles such as "the" and "an,"” but the fact that a modifier or an article is absent from one statement and appears in

- anether is not intended to affect the interpretation of either statement.

§ 4.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 Fhe-Unless otherwise indicated in the Contract Documents or the Owner/Architect Agreement, the Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service,
including the Drawings and Specifications, and unless otherwise indicated in the Contract Documents or the
Owner/Architect Agreement, the Architect and the respective consultants will retain all common law, statutory and
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_ other reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet

" official regulatory requirements or for other purposes in connection with this Project is not to be construed as

publication in derogation of the Architect, or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use

* and reproduce the Instruments of Service provided-te-them-solely and exclusively for execution of the Work. All

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The

. Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
-Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§16 Transmission of Data in Digitat Form

- If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
..shaltmay endeavor to establish necessary protocols govemning such transmissions, unless otherwise already provided

in.the Agreement-or the Contract Documents.

- ARTICLE2 OWNER

§ 2.1 General S
§ 2:1.1 The Owner is the person ot entity identified as such in the Agreement and is referred to throughout the Contract
Documents as.if singular in number. The Owner shall designate in writing a representative who shall have express

_auth_oﬁty to bind the Owner with respect to all-matters requiring the Owner’s approval or authorizaties—authorization
- subject to parameters of authority established by Owner’s board of education. Except as otherwise provided in Article

4, the Construction Manager and the Architect do not have such authority. The term "Owner" means the Owner or the

- Owner’s authorized representative.

.§ 2.2 Information and Services Required of the Owner

§2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable

‘eviderice that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.

Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor

~as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the

Contractor identifies in writing-a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner: shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the

: portion of_ﬂle-'--WorI{:igﬁ‘ectéd by a material change. After the Owner furnishes the evidence, the Owner shall not
. materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for petmits and fees that are the responsibility of the Contractor under the Contract Documents,
including-including, but not limited to, those required under Section 3.7.1, the Owner shall secure and pay for
necessary approvals, easements, assessments and charges required for construction, use or occupancy of permanent
structures or for permanent changes in existing facilities. Unless otherwise provided under the Contract Documents,
the Owner, through the Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The-Taking into account the Contractor’s experience and

-expertise, and exércise of professional caution. the Contractor shall be entitled to rely on the accuracy of information

furnished by-thie Owner but shall exercise proper precautions relating to the safe performance of the Work. The

-Contractor shall not be entitled to additional compensation resulting from its failure to confirm the location of the site

autilities.or existing structures prior to bid opening or start of work.

§ 2.2.4 The-Upon specific written request of the Contractor . the Owner shall furnish information or services required
of the Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Contractor®s performance of the Work with
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reasonable pi'omptlless‘after receiving the Contractor’s written request for such information or services. Contracts
with other Contractors alone shall not constitute sufficient Owner control for purposes of this section.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owsershall-furnish-to-the Contracter Contracior
shall receive at least one copy of the Contract Documents in pdf format for purposes of making reproductions pursuant
to Section 1.5.2,

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construciion Manager
and shall contemporaneously provide the same communications te the Architect about matters arising out of or
relating to the Contract Documents.

-§:2:3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly-fails to carry out Work in accordance with the Contract Documents, the Owner
ay issue a-written order fo the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this nght for the benefit of the Contractor or any other person or entity, except to the extent requlred by
Section 6.1.3. This right shall be in addition to and not in limitation of the Owner’s rights under any provision of the
Contract Documents.

§24 Owner’s'R'ig'ht-td Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-three-day period after receipt of written notice from the Owner or the Owner’s designee (ot

’ immediately in the case of a threat to the safety of persons or property) to commence and continue correction of such

default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have mcludmg any claim against the Contractor s Performance Bond. correct such deficiencies. In such case an

the Owner may deduct from payments then or thereafter due the
Contracwr the reasonable cost of correcting such deficiencies, including Owner’s expenses, including any and ail
lgggl_expenses incurred fo ¢ffectuate and enforce this provision and compensation for the Construction Manager’s and

Arch:tect‘s and their respectwe consuitants addltlonal services madc necessary by such default neglect or fallure

aﬁer—eeﬂsulta&ea%ﬂa—the{;ensmm&Maﬁage%—If navments then or thereaﬁ:er due the Contractor are not suffic1ent

to. cover such amounts; the Contractor shai[ pay the difference to the Owner.

In the e‘ve_:‘nt the Owner directs anoth'ei- entity to perform the Contracior’s Work pursuant to this section, that other
entity shall chargethe Contractor all costs for labor, material, and equipment plus administrative costs. profit, and
overhead.: The Contractor shall-pay that other entity within ten {10) days of the date of invoice. If not paid within ten

-(10) '_dz:a'_ir&.:,“th@:.Contractor authorizés'the Owner to withhold that amount from the Centractor and to pay the same to
» that otherenti i i
sufficient o cover such amounts, the Contractor shall pay the difference to the Owner.

‘from the next payment due the Contractor. If payments then or thereafter due the Contractor are not

If the Architect, Constiruction Manager, Owner. or other contractors or consultants are required to provide additional
services due to defects or deficiencies in the Contractor’s work or by failure of the Contractor to perform under its

. agreement, the Contractor shall be responsible for all such costs and fees (including attorney fees) , which shall

promptly be paid to the Owner. The Qwner, Contractor, Architect, and Construction Manager acknowledge that the
Owmer’s receipt of such payment from the Contractor is a condition precedent to the Owner’s obligation to make
pavinent to those adversely affected.

This Section 2.4 allows the Owner to withhold payments from a non-performing Contractor irrespective of the
termination procedure identified in Section 14.2, and the Owner may pursue en‘.her remedy. or both.

ARTICLE3 CONTRACTOR

§3.1-General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
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authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the

"Contracior or the Contractor’s authorized representative.

§3.4.1.1 Possession, sale, or consumption of alcoholic beverages on the consiruction site is strictly prohibited. The
anlawful manufacture, distribution, dispensation, possession or use of drugs is prohibited on the construction site.

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
-own forces, including persons or entities under separate contracts not administered by the Construction Manager.

:§:3:1.3 The Contractor shail perform the Work in accordance with the Contract Documents.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the

,‘_‘C'ontract, or by tests;_-inspections or approvals required or performed by persons or entities other than the Centractor,

§3.2 Review of Confract Docurﬁ'ents and Field Conditions by Contractor

2§32 Execution of the Conitract by the Contractor is a representation that the Contractor has visited the site, become
-:generally familiar with local conditions under which the Work is to be performed and correlated personal observations
“with requirements of the Contract Documents.

§ 3.2.2 Because the Coritract Docurments are complementary, the Contractor shall, before starting each portion of the

“Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
“information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
_.‘conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
““obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
. ;___purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
- -promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or
“made known to the Contragtor as a request for information submitted to the Construction Manager in such form as the

Constiuction Manager and Architect may require. Tt is recognized that the Contractor’s review is made in the

.Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
:inl the Contract Documents.

§ 3:2.3 The Contractor is not required to.ascertain that the Contract Documents are in accordance with applicable laws,
“Statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall

‘promptly report to-the Construction Manager and Architect any nonconformity discovered by or made known to the

~Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require. '

§3.24 Ii_' the COntrador believes that: additional cost or time is involved because of clarifications or instructions the
~Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,

the Contractor shall make (laims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had pérformed such obligations. If the Contractor performs those obligations, the Contractor shall not

~be liable to the Owner or Architect for damages resnlting from errors, inconsisiencies or omissions in the Contract
“Documents, for differences between field measurements or conditions and the Contract Documents, or for

‘nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and

" lawiul orders of public authorities.

-§3:2.5 It will be presumed that the Contractor’s bid and the Contract sum include the cost of correcting any error,

-inconsistency; or omission, which could have been discovered by the exercise of reasonable diligence, Unless the
Contractor establishes that such error, inconsistency, or omission could not have been discovered by the exercise of

.reasonable diligence, the Contractor will make such corrections without additional compensation so that the Work is
. “fully functional.

§ 3.3 Supervision and Construction Procedures : . .

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, uriless the Contract Documents give
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other specific instruction concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
théreof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. I the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner, the Construction Manager,
and the Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect, through the Construction Manager. If the Contractor is then instructed o proceed with the required means,
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any loss or damage arising solely from those Owner-required means, methods,
‘techniques, sequences or procedures. The Contractor shall immediately notify the Construction Manager of delays of
" .other contractors that could impact timely coordination and completion of the Work.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
“Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors.

. -§3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to recejve subsequent Work.

§3.4:Labor and:Materials

§ 3:4.1'Unless otherwise providéd in the Contract Documents, the Contractor shall provide and pay for labor,
matefials, equipment, tools, coristruction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether ornot incorporated or to be incorporated in the Work. Such provision of labor and materials shaif occur

ini sufﬁ:cignt time to satisfy the existing Project schedule. The Contractor bears the risk of any failure to timely provide
such labor.and materials-for any reason.

§3 4 2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8
or 7id; ‘the Contractor'may make substitutions only with the consent of the Owner, after evaluation by the Architect, in
- consultation with the- Constructlon Manager, and in accordance with a Change Order or Construction Change
-D1rect1ve

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persofis carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
: skille’d‘-in;tasks assigned to them.

_ 'S 3 4. 4 The Contractor Construction Manager. and Architect each respectively agree that neither they nor their
subconiractors will dlscrimmate agamst any emplovee or applicant for employment, to be employed in the

_ performance of this contract, with réspect to hire, tenure, conditions or privilege of employment, or any matter directly
or u_1d_1rectlv related to employment, because of race, age, sex, color, religion. national origin, ancestry or physical
disability. Breach of this covenant may be regarded as a material breach of this contract,

§ 3.4.5 Asbestos-Free Product Installation
. § 3.4.5.1 It is hereby understood and agreed that no product and/or material containing asbestos including chrysolite
amosite, crocidelite, tremolite asbestos, anthophyllite asbestos. actinolite asbestos and any combination of these
. materials that have been chemically treated and/or altered shall be installed or introduced into the Work by the
coitractor or his employees, agents, subcontractors, or other individuals or entities over whom the Contractor has
control. If applicable, the Contractor shall be required to provide a signed certification statement ensuring that all
products or materials installed or introduced into the work all be asbestos-free. :

53452 The Contractor shall also be required to furnish certified statements from the manufacturers of supplied
materials used during construction verifying their products to be asbestos-free in accordance with the requirements of
Section 3.4.5.1. '

§3.4.5.3 The Contractor shall complete and submit to the Owner a certification evidencing asbestos-free product
installation prior to issuance of the final Certificate for Payment, in a form acceptable to the Owner.
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In addition to any other warranties, guarantees or obligations set forth in the Contract Documents or applicable as a

matter of a law and not in limitation of the terms of the Contract Documents. the Contractor warrants and guarantees

1 The Ownerwill have good title to the Work and all materials and equipment incorporated into the Work
and, unless otherwise expressly provided in the Contract Documents, will be of good quality and new:

2. The Work'and all materials and equipment incorporated into the Work will be free from all defects.

: '_1i;§cluding any defects in workmanship or materials:

3. The Work'and all equipment incorporated into the Work will be fit for the purpose for which they are
intended:

4. . The Work and all materials and equipment incorporated into the Work will be merchantable; and

5. The Work and all materials and equipment incorporated into the Work will conform in all respects to
the Contract Documents.

If required b?iheConstfuction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind
may be

a & oG at -0 3

‘_Up(:m no'tic_e of.tl_ie breach\of-any of the foregoing warranties or guarantees or any other warranties or guarantees under
. the Contract Documents: the Contractor, in addition to any other requirements in the Contract Documents, will
" comménce to.correct:suchbreach within seven

eto cor such:1 ~two (72) hours after written notice thereof and thereafter will use its
best efforts to.correct such breach to the satisfaction of the Qwner: provided that if such notice is given after final
payment hereunder, such seventy-two (72) hour period shall be extended to seven (7) days. The foregoing warranties
and obiligations of the Contractor shali survive the final payment and/or termination of the Contract.

. The Conttactor shall, at the timé of final ‘completion of the Work and as a condition precedent to final payment to the

Contractor: assighn to the Owner-all manufacturers® warranties related to the materials and labor uged in the Work. The

. Contractor further agrees to perform the Work in such manner as to preserve any and all such manufacturers’

wattanties and deliver to the Owner the warranties, project manuals, operating procedures, and other materials related

B 0] éac_:h of the building systems and materials included in the Contractor’s Work and as required by the Spegifications.

g 3.6 Taxes _
. The Contractor shall:pay sales, consumer, use and similar taxes for the Work or portions thercof provided by the

Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
metely scheduled to go into effect. The Contractor shall also pay all state and federal taxes levied on its business,

~income or property and shall make all contributions for social security and other wage or payroll taxes. The
-Contractor shall'be solely responsible for such payments and shall hold the Owner harmless from same.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Coniract Documents, the Owner, through the Construction Manager, shall

.secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and

inspections by government agencies necessary for proper execution and completion of the Work that are customarily

‘secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
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§ 3.7.3 If the Contractor performs Work knewing-it-fo-be-contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
- Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Coniract Documents or (2)
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall prompily provide written and dated notice to the Owner, Construction Manager, and the Architect
before conditions are disturbed and in no event later than 21 days after first observance of the conditions. The
Architect and Construction Manager will promptly investigate such conditions and, if the Owner and the Architect, in
consultation with the Construction Manager, determines-determine that they differ materially and cause an increase or
decrease in'the Contractor’s cost of, or time required for, performance of any part of the Work, they will recommend

. “an equitable adjustméntin the Contract Sum or Contract Time, or both. If the Owner and the Architect, in consultation
with the Construction Manager, determines-determine that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner, Construction Manager, and Contractor in writing, stating the reasons. If the Owneror

. Contractor disputes the Arehiteet’s-determination or recommendation, either party-may-the Contractor shall proceed
as provided in Article 13, The requirements of Section 2 of 1998 PA 57, as amended, are hereby incorporated into this
docuiment. The Contractor shall be alert to any indication or evidence of existing underground or concealed utilities or
structirres not shown on'the Contract Documents and shall immediately notify the Qwner of discovery of such
evidence. If the Cortitractor encounters such utilities or structures, it shall cease operations immediately to minimize
damage and shall notify the Owner and Architect. The Contractor shall bear the cost of damage resulting from its
failure to exercise reasonable care in its construction activity or from continuing operations without notifying the
Owner. :

8 3.‘ _.5 If, in the coutse of the Work, the Contractor encounters human remains or recognizes the existence of burial
< markers, archaeologxcai sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
.- suspend any ‘operations that would affect them and shall netify-provide written and dated notification to the Owner,
Construction Manager, and Architect. Upon receipt of such notice, the Owner shall promptly take any action
necessary to obtain governmental authorization required to resume the operations. The Contractor shall continue to
suspend such operations until otherwise instructed by the Owner but shall continue with all other operations that do
-not affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the
‘existence of such remains or features may-be-madeshall be made, as needed, as provided in Article 15.

§ 3.8 Allowances.
§'3.8.1 Thie Contractor shall inctide in the Contract Surn all allowances stated in the Contract Documents. Ttems

- covered by allowances shall-be supphed for such amounts and by such persons or entities as the Owner may direct, but
thie Contractor shall nét be required to-emplay persons or entities to whom the Contractor has reasonable objection.

- §3.8.2.Unless otherwise provided in the Contract Documents:

4 Alfowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2" . Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
‘other.expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are mere-than-orless than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect {1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

'§13.8;.'3'Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent shall
be satisfactory to the Owner in all respects. and the Owner shall have the right to require the Contractor to remove any
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personnel from the Project whose performance is not satisfactory to the Owner and to replace such superintendent with

_ another who is satisfactory to the Owner.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and
Axchitect through the Construction Manager, the name and qualifications of 4 proposed superintendent. The Owner
and/or Construction Manager may reply within 14 days to the Confractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objectlon to the proposcd supenntendent or (2) that any of
them require additional time to review. Ea ; : d-sha

constitute-notice-of noreasonable objection:

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or

. Architect has-made reasonable and timely objection. The Contractor shall not change the superintendent without the

Owner’s consent, which-shall-net-unreasonably-be-withheld-or delayed-except with another superintendent who is
satlsfactorv to the Owner;

§ 3.10 Contractor’s Cc_mstruction Schedules

§3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the

Work. The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Pocuments, and shall provide for expeditious and practicable execution of the Work.
In'n¢ event shall the Contractor’s Construction Schedule be extended due to action or inaction of the Contractor,

“except with prior written approval of the Owner within the Qwner’s sole discretion.

‘Fhe Contractor shalt cooperate with the Construction Manager in scheduling and performing the Contractor’s Work to
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the
construction or operations of the Owner’s own forces.

' R 340.2 The Contractor shall 'prepare a submittal schedule, promptly after being awarded the Contract and thereafter

update it as necessary to mamtam a current subrmttal schedule, and shall submit the schedule(s) for the Construction
hap 2 h e 8 H3g Manager’s, Owner’s and Architect’

- agproval, Whl(:h approval shall not unreasonably be delayed or w1thheld The submlttal schedule shatl (1) be
“coordinated with the Contractor’s consh A

feaseﬂable—tme—te—rewe’vv—sabimtta}s;vgpproved constructlon scheclule (2) allow for a reasonab[e time 10 review

- ‘subimittals, and (3} shall providé for expeditious and practical execution of the Work. If the Contractor fails to submit

a submittal schiedule, the antractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on thie-time required for review of submittals,

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all:schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager to conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Work in g

mea—@ens&meﬂen—k&amge&andﬁ;eh&ee&a&d—acccrdance w1th the most recent a_ipm‘oved Dro1ect schedule and the

most recent work schedule incorporated into the approved Project schedule.

$§.3:10.5 The Contractor shall cooperate with the Construction Manager in scheduling and performing its Work to
avoid conflict or interference with the Work of others, and the Contractor shall be responsible for any conflict or
interferences that it causes. The Construction Manager and the Contractor acknowledge and understand that the work
schedule will be modified from time-to-time with the Owner’s approval to coordinate with the work of others and that

__such schedule changes do not give rise to a ciaim for damages_or additional compensation by the Contractor for delay

or-otherwise. The Contractor shall be required to conform to the most recent Owner-approved schedule and

_acknowledpes that fact was taken into account when it agreed to the Contract Sum and entered into this Contract.

§ 3.10.6 The Contractor shall cooperate with the Construction Manager in working out and following the proper
sequence of operations between the Work of the Contractor and that of other trades on the site.
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§ 3.10.7 The Contractor shall prosecute the Work undertaken in a prompt and diligent manner whenever the Work (or

a part thereof) becomes available, or at such other time as the Owner and/or Construction Manager may direct so as 0

promote the general progress of the entire construction. The Contractor shall not, by delay or otherwise, interfere with
orhinder the Work of the Construction Manager or any other Contractor. Any materials that are to be furnished by the

-Contractor shall be furnished in sufficient time to enable the Contractor to perform and complete its Work within the

time or times provided in the schedule. If the Contractor shall, through its action or inactions, including the actions or

iniactions of its® subcontractors or suppliers. fall behind in furnishing necessary labor and/or materials to meet the

‘construction needs in accordance with the established schedule, then it shall increase its forces or work such overtime
as may be required, at its own expense, to bring its part of the work up to the proper schedule. In the event that the
Contractor does not take such action necessary to bring its part of the work up to schedule, as determined by the

. Construction Manager; thén the Owner may supplement the Contractor’s forces or take other action permitted under

Bection 2.4. The Contractor shall be responsible for any and all costs of performing or completing the Work and shall

pay any such sums within ten (10) days of an invoice. If not paid within ten (10) days. the amount will be withheld

from the Contractor’s next payment and paid to the relevant parties. if the amounts withheld from payments then or
thereafter due Contractor are insufficient to cover such costs, the Owner may bill these costs to the Contractor, and the
Contractor shall pay. any such sums within ten (10) days of an invoice. Exercise of such rights shall in no way limit or

_;eopardize the Qwmer’s rig' ht to any other remedy, including but not limited to a claim against the Performance Bond
of the.Contractor. - .

§:3.11Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one ¢opy of approved Shop Drawings, Product Data, Samples and similar required

‘submittals. These documerits shall be available to the Architect and delivered to the Construction Manager for

submittal to the Owner ipon-completion of the Work as a record of the Work as constructed.

:§ 3.12.Shop Draw_irig's, Product Data and Samples
‘§ 3.12.1-Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractoror a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the:Worik.

§3:12:2 Product Data ate illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor for submittal to and review by the Architect to illustrate materials or
equipment.for some portion of the:-Work. All Work shall be furnished and installed in accordance with the Drawings,
Specifications-and as additionally required by the manufacturer’s printed instructions. The Contractor shall review
thie manufacturer’s instructions, and where conflict occurs between the Drawings or Specifications and the

manufacturer’s instructions, the Contractor shall request clarification from the Architect prior to commencing the
Work. e

: §'3.12.3 Samblés are physical examples that illustrate materials, equipment or workmanship and establish standards by

which the Work will be judged.

§ 3124 Shop Drawin'gs,:Prodﬁct Data, Samples and similar submittals are not Contract Documents. Their purpose is

" . to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept

expressed in'the Contract Documents for those portions of the Work for which the Contract Documents require

‘submittals. Review By the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through

4.2.11. Informational submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract
Documents may be retumed by the Construction Manager or Architect without action.

§ 34 2:5. The Contractor shall review for compliance with the Contract Documents, approve and submit to the

Construétiori Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect,
or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of other Multiple Primé Contractors or the Owner’s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime Contractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the

- Owner; Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, {2) determined

and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect,

§3.12.8 The Wo_rk shall be-in accordance with approved submittals except that the Contractor shall not be relieved of

-responsibility for deviations from requirements of the Contract Documents by the Architect’s review and approval of

Shop Drawings, Prodict Data, Samples or similar submittals unless the Contractor has specifically informed the

- ‘Consiruction Manager and Architect in a detailed writing of such deviation at the time of submittal and (1) the

Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of

-l'eSpOl’lSlblllty for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
: Archltcct’s approval thereof

§ 31 2_._9 The Contracter shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

- Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on

previous submlttals Inthe absence of such written notice, the Architect’s approval of a resubmission shall not apply to

.such rev1smns

'§ 3.1_2.;1_Q Thg Contractor shall not be required to provide professional services that constitute the practice of
-+ architécture-or engineering uriless such services are specifically required by the Contract Documents for a portion of
- ..the Worlke or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities

for construction meads, methods techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a

‘design professional related to systems, materials or equipment are specifically required of the Contractor by the

Contract Documents, ‘thé Otwner and the:Architect will specify all performance and design criteria that such services

. fhust satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
- “professional, whose signature and seal shiall appear on all drawings, calculations, specifications, certifications, Shop

Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related fo the Work

‘designed orcertified by such professional, if prepared by others, shall bear such professional’s written approval when
. submitted to thie Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and

completeness of the services, certtfications and approvals performed or provided by such design professionals,
provided thé Owner and Architect have specified to the Contractor all performance and design criteria that such

‘services must satisfy. Pursuant to this Section 3.12,10, the Architect will review, approve or take other appropriate

action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 Use of Site

- -§:3.43.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,

ordinances, codes, permits. rules and regulations, and lawful orders of public authorities and the Contract Documents
and shall not unreasonably encumber the site with materials or equipment.

§ .3 13.2 Thé Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
-.Manager before -sing any portion of the site.

' § 344 Cuttmg and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

AlA Bocument A232™ ~ 2009 (rev. 12/11) (formerly A201™CMa — 1992), Copyright @ 1992 and 2009 by The American Institute of Architects. All rights

48

reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Urauthorized reproduction or distribution of 29

this AJA® Document, or any portion of it, may result in severe ¢ivil and ¢riminal penalties, and will be prosecuted o the maximum extent possible under
the lave. This document was produced by AlA software at 16:00:58 on 01/16/2018 under Order No 06731 22117 which expires on B2/10/2018, and is not for resale.
User Notes: . o {1415070799)




Init.

“from and about the Project,

-§315.21fthe Contractor fails to clean up as provided in the Contract Documents, the Owrier, or Construction Manager
-with the Owner s.approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

- §3145.3 Anv areas and/or eoncurrentlv occupied space both occupied by the Qwner and used in the progress of the

§3:16 Access toWork
~The Contractor shall provide the Gwner, Construction Manager and Architect access to the Work in preparation and

but not limited to actual attorneys® fees, but shall not be responsible for such defense or loss when a particular design,
. process or product of a particular manufacturer or manufacturers is required by the Contract Documents or where the
. copyright viclations are contained in Drawings, Specifications or other documents prepared by the Owner, Architect,
“orConstruction Manager. However; if the Contractor has reason to believe that the required design, process or product
“isan mfmngement ofa copyrlght or a patent, the Contractor shall be responsible for such loss unless such information
- -is- promptly furnished to the Architect through the Construction Manager. The review by the Owner of any method of

‘1 ntegrated into the Work and shiall not be an approval for the use thercof by the Contractor in violation of any patent or

-.Documents. eaused in whole or in part by any acts or omissions of the Contractor, a Subcontractor, or anyone directly
or md;rectly employed by them or anyone for whose acts Eheyﬂﬂayube—h-ableﬁegafd!ess-e{l“%eme%efﬂet—sueh-elamﬂ;

(ot thé fault of any others for whom the Contractor is responsible), and the Contractor shall not be obligated to

49

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or flly or partially compteted
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owmer’s own forces or by other Multiple Prime Contractors.except with written consent of the Construction Manager,
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor and its Subcontractors shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the Work the Contractor shall
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials

Work, whether within the hmlts of the construction site or the adjacent areas leading to it, shall be maintained in a
clean and safe-condition and open to travel. Failure by the Contractor to maintain said areas will result in the Owner’s

cleaning of same, at the' expense of the Contractor.

progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor-shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall-held-indemnify and hold harmless the Owner, Construction Manager and
Architect harmless-frem-Joss on accountthereoffrom any and all cost. damage and loss on account thereof, including,

construction. invéntion, appliante, process, article. device or materials of any kind shall be for its adequacy as

other rlghts of any third person. .~

§'.3.18 Indemnification

§ 3.18.1 To the fullest extent _p_eﬁnitted by law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and agamst clalms damages losses and expenses mcludmg but not limited to attomeys fees,
arlsmg out of or- et 4 th 3

Me%ﬁse}ﬂ—h*emy%&éheexteﬂbea&sed—b}&e—ﬂeghgenv in any way related to gerformance of the Work, or the

duties or obligations of this Agreement or the failure of the Contractor or the Work to conform with the Contract

ennder—of any of them may be liable. The
Contractor 8 mdemnlﬁcatlon resoon51b111tv shall be to the fullest degree of Contractor’s fault, on a comparative basis

indemnify a party for that party’s own negligence. The Contractor shall be responsible to the Owner, Construction
Manager. Architect, Architect’s consultants and agents and emplovees of any of them from and against all amounts
such parties may be required to pay in attorney fees in order to pursue enforcement of this provision against the
Contractor or otherwise obtain indemnification from the Contractor provided under the terms of this Arficle 3.18.
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_ Such obh gatron sha[l not be construed to ncgatc abndge or reduce any other rights or obligations of indemnity that

-which would otherwise exist as to any party

: _or person set forth in thls sectlon To the fuilest extent germ:tted by law, the Contractor shall indemnify the Owner
-and save the Owner harmless against all loss by fines, penalties or corrective measures resulting from negligent or

wrongful acts or omissions by the Contractor, its Subcontractors, agents. emnployees or assigns. with respect to the
violation of safety requirements of this Contract, including reasonable attorney fees.

addltron to and not in llrmtatlon of thc Contractor s other

_ mdcmmty obligations, the Contractor hereby accepts and assumes exclusive liability for and shall indemnify and save
._-_‘;hannlcss the .Q.wner. Construction Manager and Architect from and against the pavment of the following:

' All contributions, taxes or premiums (including interest and penalties thereon) which may be payable under the

- unemploymerit insuratice law of any state, the federal Social Security Act. federal, state, county and/or municipal tax
. withholding laws; or any other law, measured upon the payroll of or required to be withheld from employees by
-_.‘-whomsoever employed. eng_ged in the Work to be performed and furnished under this Contract;

* All sales. use. personal proper

_ and other taxes (including interest and penalties thereon) required by any federal
state, county, municipal or other law to be paid or collected by the Contractor or any of its Subcontractors or vendors
orany ‘other person or persons acting for, through or under it or any of them_ by reason of the performance of the Work

.or the acquisition, ownership, fumishing, or use of any materials. equipment, supplies, labor, services or other items

for or in connection with the Work;

-‘Payment of prevailing iage rates on the Project and all requirements of the Prevailing Wage Act, Public Act No. 166

.of 1965, I the Contractor is in violation of the Prevailing Wage Act, that will constitute a substantial breach of the
: SContract warranting termination. The Contractor shall be financially responsible for the payment of prevailing Wages

' by all Subcontractors contracted by it for work on the Project;

All pcnswn, wclfarc= vacatlon, annuity and other benefit contributions payable under or in connection with respect to

.all persons bv whomsocvcr emploved. engaged in the Work to be performed and furnished under this Contract.

: h‘e Contractor. shall mdcmmfy and hold'the Owner harmless from any claim, damage, loss or expense, including but

not limited to actual attorney fees. incurred by the QOwner related to any hazardous material or waste. toxic substance,

pollution or contammatlon brought into the Project site or caused by the Contractor or used, handled. transported,
stored removed remedlated dlsturbcd or dispersed of by Contractor.

: _".:"é'.3.18:3. In'.thc evcnt_that any: 'claim is m’adc or asserted. or lawsuit filed for damages or injury arising out of or resulting

from the performance of the Work, whether or not the Owner is named as a party. the Contractor shall immediately
advise‘the Owner, in writing:-of such claim or lawsuit and shall provide a full and complete copy of any documents or
pleadings thereto, as wcll-as-a fuil and accurate report of the facts involved.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

. §4.1 General -

§4.1.1The Gﬁvﬁééshaﬂ—reéarn-m&»areh}teet«Archltect is the person lawfully licensed to practice architecture or an entity
lawfully practicing architecture in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documnents as if singular in number. The term

"Architect.” "Architect/Engineer.” "Engineer," or "Design Professional” as used herein means the Architect or the
Architett’s authorized representative.

§ 4.1:2 The Ownershall-retain-a-construction manager is lawfully licensed to practice construction management or an
entity lawfully iéraet‘reingpgrfo ing_construction management in the jurisdiction where the Project is located. That
person or entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract
Documents as if singular in number. .
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§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owaer;
: wner and the Construction Manager or Architect, respectively,

Consent shall not be umeasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor

-construction manager or architect as-to-whom-the-Contractor-has no-reasonable objeetion-and-whose status under the

Confract Documents shall be that of the Construction Manager or Architect, respectively.
§ 4.2 Administration of the Contract

-§.4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
:Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the

final Certificate for Payment—Payment and with the Owner’s written concurrence during the correction period. The
Construction Manager and Architect will have authority to act on behalf of the Owner only to the extent provided in
the Contract Documents.

§42.2 The Architect will visit the site at intervals appropriate to the stage of construction, or more frequently, as

otherwiseagreed with the Owner-Qwner or required by law, to become generally familiar with the progress and

-quality of the portion of the ‘Work completed, and to determine in general if the Work observed is being performed in
~a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
| Howeyer-Subject to the Owner/Architect Agreement. the Architect will not be required to make exhaustive or

continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the Architect

' w1ll kéep the. Owner reasonably informed about the progress and quality of the portion of the Work completed, will

ard the Owner.against defects and deficiencies in the work, and report to the Owner and Construction Manager (1)

*known deviations from the Contract Documents and from the most recent Project schedule prepared by the

Construction Manager, and (2) defects and deficiencies observed in the Work.

.§ 423 ’_Fh‘o Constm_ctlon Manager shall provide a staffing plan to include one or more representatives who shail be in
attendance at the Project site whenever the Work is being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasohably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations

- from the Contract Doouments and the most recent Project schedule, and (2) defects and deficiencies observed in the
Work. ;

g4 2.4 The: Constructlon Manager w1ll schedule and coordinate the activities of the Contractor and other Multiple
" Prime Contractors in dccordance with the latest approved Project schedule-schedule and shall supervise construction

as tequired by 1_937 PA 306.

. §4.25 Ifl*_h_e'Con_struction Manager, éxcept to the extent required by Section 4.2.4, and Arehiteet-Architect, except as

‘may beréquired under 1937 PA 306 and/or 1980 PA 299, will not have control over, or charge of, construction means,
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
Work, since these are solely-the Contractor’s rights and responsibilities under the Contract Documents, except as
provided in Section 3.3.1, #ad-and. except as provided herein or in their respective agreements with the Owner. neither
will be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. MeitherExcept as identified in their respective Agreements with the Owner, neither the -

- Construction Manager nor the Architect will have control over or charge of or be responsible for acts or omissions of
* the Contractor, Subcontractors, or their agents or employees, or of any other persons or eniities performing portions of

the Work. The Construction Manager will schedule and coordinate the work of all Contractors on the Project,
including the Contractors’ use of the site. The Construction Manager will keep the Contractors informed of the

. Proiect .Construction Schedule to enable the Contractors to plan and perform the Work in a timely manner.

§:4.286 Communlcations Facilitating Contract Administration. Except as otherwise provided in the Contract Documents

..orwhen direct communications have been specially authorized, the Owner and Contractor shall endeavor to
- communicate with each other through the Construction Manager, and shall contemporaneously provide the same

communications to the Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be contemporaneously provided to the Architect if those
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communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’s own forces shall be through the Owner.

§ 4.2.7.The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§4.2:8 The Architect and Censtruction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the:Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction:Manager considers it necessary or advisable, the Construction Manager will have autherity to require
additional inspection or-testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization
.of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and-decisions-of the Architect. However, neither the Architect’s nor the Construction Manager’s
authorityto act under-this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to
- exercise sirch-authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work. . -

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal requirements
~of the Confract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.
. 'Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
- contained within‘cach submittal received from Contractor and other Muitiple Prime Contractors, and transmit to the
Architect thosé recommended for approval. By submitting Shop Drawings, Product Data, Samples and simifar
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
. reviewed-and recommeénded them for approval. The Construction Manager’s actions will be taken in accordance with
--:the'Project submittal schédule approved by the Architect or, in the absence of an approved Project submittal schedule,
" with ij_easi_)_hable prompiness while allowing sufficient time to permit adequate review by the Architect.

§4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
-.a5 Shop Drawings, Product Data and Samples, but enly for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in:accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
" schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional judgment to
. permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
. thie Construction Manager, '

7°§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
*. purpose of determinirig the accuracy and completeness of other details such as dimensions and quantities, or for
" substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
. otherwise specifically stated by the Construction Manager and Architect, of any construction means, methads,
‘techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component. However, should the Construction Manager or Architect discover during
the course of such review any inaccuracies, incompleteness, or other irregularities. they shall immediately notify the

Owner of the same to determine an appropriate corrective course of action or notify the Contractor of the same to

correct the irregularities.

§ 4212 The ‘Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 77 and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
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make determinations and recommendations regarding concealed and unknown conditions as provided in Section
37, 4 '

§4. 2 14 UHh%mg—ﬂ%e—éeeumenﬁ—pmled—by%&e—Gen&meter—the—The Construction Manager will maintain at the site

forthe Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar
required submittals, in good order and marked currently to record all changes and selections made during construction.
These will be available to the Architect and the Contractor, and will be delivered to the Owner in good condition and

" regasonably organized upon completion of the Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of

-Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
~with the Architect pursuant to Section 9.8; and receive and forward to the Owner written wairanties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
- ‘Manager will forward to-the Architect a final Application and Certificate for Payment or final Project Application
~and Prmcct Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract
‘Documents.

- §4.2:16 If the Owner and- Architect agrec, the Architect will provide one or more project representatives to assist in
-:~'carrylng out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
pro;ect representatlves shall be as set forth in an exhibit to be incorporated in the Contract Documents.

,§ 4247 The Architect: w1ll mterpret and-decide-matters concerning performance under, and requirements of the
‘Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
‘Manager. The Architect’s: response to such requests will be made in writing within any time limits agreed upon or

otherwise with r_easonablc promptness.

; W§ 4 2 A8 Interpretatlons aﬂd—deelﬁens‘of the Architect will be consistent with the intent of and reasonably inferable
~from the Contract Documients.and will be in writing or in the form of drawings. When making such interpeetations-and

deers*eas— ntemretatlons, the Architect will endeavor to secure faithful performance by beth-Ownerand-Contractor,
' and will not be liable for results of interpretations er-deecisiens-so rendered in good
f&rth—falth and w1thout negligence.

§ 4. 2 19 The Archltect s'decisionsi ntemretatlons on matters relating to aesthetic effect will be final if consistent with
. the intent expressed in the Contract Deetiments:Documents and acceptable to the Owner.

" §4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward

each tequest for information to the Architect, with the Construction Manager’s recommendation. The Architect will

- review.and-respond in wri]‘._ir_lg-to the.Construction Manager to requests for information about the Contract Documents.
.. Fhe Constiuction Managers recormmendation and the Architect’s response to each request will be made in writing
~ 7within any time limits agreed upon or otherwise with reasonable promptness.promptness given the particular

circumstances. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

/ARTICLE5 SUBCONTRACTORS
§:5.1 Definitions
‘§51.1 A Subcoritractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site..The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors. The term
“*Subcontracter" shall also include material and equipment suppliers.

§ 5._1.'2:- A__Sub—subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
" a’pottion ofithe Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if

singuiar in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons o entities (including those who are to furnish supplies.
materials or equipmentequipment, including those fabricated to a special design) proposed for each principal portion

of the Work. The Construction Manager say-will reply within 14 days to the Contractor in writing stating (1) whether
the Owner, the Construction Manager or the Architect has rezsonable objection to any such proposed person or entity
or, (2) that the Constructlon Manager Archltect or Owner requlres addmonal time for rev;ew F&&&r—e—af—the

ebjee&eﬂ-The Contractor shall remain, in all mstanccs 101ntly and severallv hable to the Owncr for all acts or
oniissions of its Subcontractor. All contractual agreements with additicnal persons or entities serving as a
subcontractor shall incorporate the Contract Documents. expressly identify the Owner as a third-party beneficiary,
give the Owner all rights against the Subcontractor that it would have against the Contractor, and state that the Owner
shall enjoy all third-party beneficiary rights not prohibited by law.

'§5.2.2 The Contractor shall not contract with a proposed persen or entity to whom the Owner, Construction Manager

or Architect has made reasonable and timely objection. The Coniractor shall not be required to contract with anyone to
whom thc Contractor has made reasonable objection.

§523 If the. Owner Constructmn Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable objéction. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropria_te‘Changc-.Order shall be issued before commencement of the substitute Subcontractor’s Work,
Howevér, no-increase in'the Contract Sum or Contract Time shall be alfowed for such change unless the Contractor
has _acted promptly and responsively in submitting names as required.

-§ 5.24 The Contractor shall not substitute 2 Subcontractor, person or entity previously selected if the Owner,

Constriction’Manager or Architect makes reasonable objection to such substitution, The Contractor shall notify the

"Owner, the Architect, and the Construction Manager of any proposed subcontractor substitution a minimum of 10

'd_z_n_f.'s pﬁor-to such_ pr_opqsed_:'chans_xe,

§ 5.3 Subcontractual Relations

" By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,

to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for
safety of the Subcontractor’s:Work; which the Contractor, by these Documents, assumes toward the Owner,

~ . Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner,
Construction'Manager-and ‘Architect under the Contract Documents with respect to the Work to be performed by the

Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of alf rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to:each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terhs and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcodtractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors. '

§ 5.4 Contingent Asmgnment of Subcontracts
'§ 5 4 1-Each subconiract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
- Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract

§54.2 Upon such a551gmnent if the Work has been suspended for more than 30 days, the Subcontractor’s
h adiy q the psion-may be equitably adjusted

as negotlated by the oames

§35.4.3 Upon such assignment to the Owner under thts Sectlon 5.4, the Owner may further a351gn the subcontract toa

ARTICLE 6. CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner’s-Right to'Pérform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, which inclugde persons or entities under separate contracts not administered by the Construction Manager, and

- to.award other contracts in connection with other portions of the Project or other construction or operations on the site

under Condmons of the Contract ldentical or substantially s:mllar to these mcludmg those pomons re[ated to

Manager and Contractor shall be resmnsnble for coordmatmg the Work with the work of other Contractors, including
the Owner’s own forces or seoarate contractors, so as to complete the Work in accordance with the Project time

Schedule i

§ 6.1:2 When'the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate;contracts not administered by the Construction Manager, the Owner shall provide for

" coordination of such forces with the Work of the Contractor, who shall cooperate with them.

5643 U

§ 6 2 Mutual Respons:blhty

" § 6.2.1 The Contractor shail afford the Owner’s own forces, Construction Manager and other Multiple Prime
.Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
thigir activities, anid shall connect and coordlnate the Contractor’s construction and operations with theirs as required
) by the Contract Documents '

§'6_;2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Oviner’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other
construction that would rénder it unsuitable for such proper execution and results. Failure of the Contractor so to
report shall constitute an acknowledgment that the Owner’s own forces or other Multiple Prime Contractors’

- completed or partially completed construction is fit and proper to receive the Contractor’s Work, except as to defects

nof then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
separate contractor or to other Multlple Prime Contractors because of the Contractor s delays, 1mproperly timed

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrenghally-causes to completed or partially
completed construction or to property of the Owner, Construction Manager, separate contractors, or other Multiple
Prime Contractors as provided in Section 10.2.5. Should a claim be made that the Contractor wrongfully delayed or
caused damage to the Work or property of another contractor, the Contractor shall promptly settle the dispute with
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such other contractor. If a separate contractor sues the Owner on account of any delay or damage alleged to have been
caused by the Contractor, the Construction Manager (on the Owner’s behalf) shall notify the Contractor who shall
defend such proceedings at the Contractor’s sole expense. If any judgment or award apainst the Owner arises
therefrom, the Contractor shall pay or satisfy it and shall reimburse the Owner for all costs, including attorneys” fees
and court costs, which the Owner may have incurred.

§ 6 3 Owner's nght to Clean Up
-If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and

rubbish, the Owner may clean up and the ConstructionManager-with-notice-tothe-Architeet, will-allocate the cost

among those responsible. The-Owner’s right to clean up shall in no event be deemed a duty. and should the Owner

choose not to pursue this temedy, the Contractor necessitating such action shall remain fully responsible for the same.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§7. 1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, only by Change Order, Construction Change DirectiveDirective, written contract amendment or order for a

minér-change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

.§_7.1 .2 A Change Order shall be based upon agreement among the Qwner, Construction Manager, Architect and

“Confractor; a Construction. Change Directive requires agreement by the Owner, Construction Manager and Architect

and may.or may not be agreed to by the Contractor; an order for a miner change in the Work may be issued by the
Architect alone :

§.7.-1'.-3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

Lontractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
‘order for a minor change in the Work.

'71.4 Where a change in the Work requires overtime labor, and the Owner approves in advance such overtime labor

Amwriting; the cost to the Owner of overtime labor shall be determined by the actual premium wages paid for such

gvertime labor: over-and above the cost of straight time wages. plus pavroll charges applicable thereto, plus the cost of

" - direct additional expenses relating to the overtime work, plus a percentage for the Contractor’s overhead cost as

stipulated in the Contract. No'Contractor profit shatl be included in such cost. Overtime labor caused by Contractor’

8 faliurc to tlmclv and/or properlv Derform shall be at no additional cost to the Owner,

§ 7 2. Change Orders

A Chiange Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architect-and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

w3 The extent of the adjustment, if any, in the Contract Time. -

§-7:2.3 The Contractor’s agreement on any Change Order shall constitute its final settlement of all matters relating to
the direct and indirect costs associated with such change and any and all related adjustments 1o the Contract Sum and
the Contract Ti_me. :

.§ 7.3 Construction Change Directives
§ 7.3.1: A Construction Change Directive is a written order prepared by the Construction Manager and signed by the

‘Ownier, Constriction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,

in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes.in the Work within the general scope of the Contract consisting of additions,
deletions ot other revisions, the Contract Sum and Contract Time being adjusted accordingly.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

o §:j_T.3.'3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on:one or more of the following methods: ‘
1 Muiual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation; '
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

“contemplated-are materially changed in a proposed Change Order or Construction Change Directive so that
-application of'$uch unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor, the applicable unit prices shall be equitably adjusted-adjusted, unless the Contractor provided such unit
prices as part.of a-competitive bid.

:§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the

Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the

-‘Contract Sum or Contract Time. Contractor agreements to a Construction Change Directive shall require a follow-up

wiiling or _signature as contemplated in Section 7.3.6.

§ :f7.3.-6 ‘A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
-including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be f_éf_fecti\fe'imrhédiately and shall be recorded as a Change Order.

. § 7371f the Contractor 36.(3&; not respond promptly or disagrees with the method for adjustment in the Contract Sum,
‘the:Copstruction'Manager shall detennine-determine, with the Owner’s approval, the method and the adjustment on

the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in

«case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such

aniount is set forth in the Agreemerit; a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor

- shall keep and present, in such formi‘as the Construction Manager may prescribe, an itemized accounting together with

‘supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this

[l bé: limited to a reasonable amount of the following:

1. Costs of labor; including social security, old age and unemployment insurance, fringe benefits required
+ - by agreement or custom, and workers compensation insurance;

2. . Costs of materials, supplies and equipment, including cost of transporiation, whether incorporated or

dppropri

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; -

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
‘Work; and

5. Additional costs of supervision and field office personnel directly attributable to the change.

§7.3.8 The amounit ofcredit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as cenfirmed by the Construction Manager and Architect. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead

- and profit shall be figured on the basis of net increase, if any, with respect to that change.

_§':'7;.3.9 P"eﬁdihg final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
- may request payment for undisputed Work completed under the Construction Change Directive in Applications for

Payment. The-For those undisputed portions, the Construction Manager and Architect will make an interim
determination for purposes of monthly certification for payment for those costs and certify for payment the amount
that the Construction Manager and Architect determine to be reasonably justified. The interim determination of sest
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§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

.§813 The -date:of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§314 The term "day" as used in the Coniract Documents shall mean calendar day unless otherwise specificatly

© § 8:2.1 Time liniits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

“date of such msurance

.-Owner m(iVeein_prior to the date of Substantial Completion.

' §:8.3 Delays and Extensions of Time
- § 83,1 HProvided the Contractor submits a written request for an extension not more than fourteen days afier the

: ée%efmme—may be extended by Change Order Faxlure of the Contractor to submlt atimely reguest for an extensmn

- 'notbe entltled o recover damages from the Owner. Further, minor modifications in Contract time resulting from
- gdjustients in the Project construction schedule shall not be deemed a sufficient cause for an extension of time under
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cost, if agreed to by the Owner in writing, shall adjust the Contract Sum on the same basis as a Change Order, subject
to the right of eitherparty-the Contractor to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree in writing with a determination made by the Construction Manager and
Architect concerning the adjustinents in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adiustments;-adjustments in writing. such agreement shall be effective immediately and the Construction Manager
shall prepare a Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Construction Manager and shall be binding on the Owner and Contractor.

ARTICLE S TIME
§:8.1 Definitions

the Contract Documents for Substantial Completion of the Work.

§ 8:1.2 The date of commencement of the Work is the date established in the Agreement.

defined.
§ 8.2 Progress and Completion

the Contractor corifirms:that the Contract Time is a reasonable period for obtaining all supplies, materials, tools and
equlpment necessarv to perform the Work and for properly performing the Work.

§ 8. 2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurety
commence operations ofi the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner The date of commencement of the Work shall not be changed by the effective

§8.2.3 The C_ontractor"sha]! proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. All'work shall be completed in sufficient time to allow for clean-up and preparation for

occurrence that gives risé to.the delay. if the Contractor is delayed at any time in the commencement or progress of the
Work by an act or neglect of the Owner, Owner’s own forces, Construction Manager, Architect, any of the other
Multiple Prime Contractors or an employee of any of them, or by changes ordered in the Work, or by laber-disputes;
fire, nunusual-delay-in-deliveries;unavoidable casualties or other causes beyond the Contractor’s control; or by delay
authorized by the Owner pending mediation-and-arbitratienlitigation. mediation, or arbitration, as applicable, or by
other causes that the Architect, based on the recommendation of the Construcuon Manager determmes may Justlfy
delay, then the Contract Time sk B¢ ;

shall irrevocably waive the Contractor’s right to such an extension of time. If the contract time is subject to extension
nursuant to. thlS subparagraph, such extension shall be the exclusive remedy of the Contractor and the Contractor shall

this Section.

§ 8.3.2 Claims relating to time shall be made in accordance with applicz{ble provisions of Article 15.
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Ztimeto perform the Work not to exceed the time frame of any proven delay. Under no circumstances is the Contractor
:ARTICLE 9 PAYMENTS AND COMPLETION

© §9.1:Contract Sum:

§ 9.2. Schedule of Values

.. -Architect may requxre This schedule, unless objected to by the Construction Manager or Architect, shall be usedasa
: basns for reviewing thé:Contractor’s: Applications for Payment. In the event there is one Contractor, the Construction
Manager shall forward to the Architect the Contractor’s schedule of values. If there are Multiple Prime Contractors

* Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, i

..§__9.3;1'.1.As,prov1ded in Section 7.3.9, such applications may include requests for payment on account of changes in

59

§ 8.4 Delay Damage Claims

-§ 8:4.1 If the Contractor fails to complete its Work on time resulting in loss or damages to the Owner, the Owner shall
be entitled to recover any damages caused by the Contractor’s breach, including overhead, oroﬁt extended general
conditions, actual attorneys’ fees, etc.,

§8.4.2 In the.event the Contractor is delayed or hindered in the commencement or progress of the Work. including but
iiot limited to those delays cauged by the Work or lack of Work of another contractor or subcontractor on the Project.

and the Contractor cla.lms monetary damages as a direct and prox1mate consequence thereof (including, but not limited

supervision or other costs or profits whatsoever
then the Contractor shall not-assert such claims against the Architect. Construction Manager or Owner and, as to the

Architect, Construction Manager and Owner. the Contractor’s claims of such delay damages are hereby waived. The
Contractor’s sole.and exclusive remedy regarding claims for monetary delay damages shall be to pursue such claims
directly against: any contractor( s} and/or subcontractors on the job which may have caused the delay, and with regard
to such claims asserted agiinst the Contractor by any other contractor{(s} and/or subcontractors. the Contractor hereby
waives the defenise of absence of contractual privity and hereby assumes liability to other contractor(s) and/or
subcontractors arising out of the Contractor’s actions or inactions resulting in such delay and claim.

§8.4.3 For any delay claims raised against the Owner, the Contractor’s sole and exclusive remedy is an extension of

'_cntttled to monctarv dclav damages from the Owner.

The Contract Suntis s stated ir1 the Agreement and, including authorized adjustments, is the total amount payable by the
Oiwner to the Contractor for performance of the Work under the Contract Documents.

Before the first Anpl:catton for Pavment the

_Contractor shiall submlt a schedule of values allocatin g the entire Contract Sum to the various portions of the Work and

prepared in such form and supported by such data to substantiate its accuracy as the Construction Manager and

résponsible for performing different portions of the Project, the Construction Manager shall forward the Multiple
Prime Contractors’ schedules of values only if requested by the Architect.

§ 9.3 Applications for Payment
§9.3.1 At least fifieen days before the date established for each progress payment, the Contractor shall submit to the

required-undet-Seetien-0.2 for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner, Construction Manager or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage if prov1ded for in the Contract Documenis.

the Work that-have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Ordezs. A Contractor’s request for payment of
sums related to work regarding Construction Change Directives shall, unless qualified in writing at the time of request.
constitute full and complete consent to the Construction Change Directive(s) and to the issuance of a Change Order,
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others

_whom the Contractor intends to pay.

- § 9:3.4:3 The Contractor shall submit with each monthly Application for Payment (1) an Affidavii that payrolls. bills

for materials and equipment, and other indebtedness connected with the Work for which the previous application was

submitted and the Owner might in any way be responsible have been paid or otherwise satisfied, and (2) a release or

* waiver of liens arising out of the Contract from each Contractor and/or Subcontractor, materialman, supplier and

laborer or the Contractor addressing all previcus Applications for Payment submitted for the Project.

. §9.3.2 Unless otherwise provided in the Contract Documents, payments shafl be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

. by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
" agreed upon dn writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials

. and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage

- and transportation to the site for such materials and equipment stored off the site. Payment to Contractor for materials
- stored off site is discouraged. - When circumstances indicate that the Owner’s best interest is served by off-site storage.

. the Contractor shall make written request to the Owner and Construction Manager for approval to include such

. matenal costs inits next'progress payment. The Contractor’s request shall include the following information:

"4 Alist'of the fabricated materials consigned to the Project (which shall be clearly identified, giving the
- place of storage, together with copies of invoices and reasons why materials cannot be delivered to the
site,

2 Certification thadt-items have been tagged for deliverv to the Project and that they will not be used for
-~ another purpose.
3 A letter from the Contractor’s Surety indicating agreement to the arrangements and that payment to the
++. Contractor shall'not relieve either party of their responsibility to complete the Work.
4 Evidence'of adequate insurance covering the material in storage. which shall name the Owner as
additionally. insured.
5 Costsinciirred by the Owner, Construction Manager and Architect to inspect material in off-site storage
shall be.paid by the Contractor.
.6 Subsedquent pay requests-shail itemize the materials and their cost which were approved on previous
pay’ rcguests and remain ln off-site storage.
W1 When 4 partial paymient is allowed on account of material delivered on the site of the Work or in the
' vicinity. thereof orunder possession and control of the Contractor, but not yet incorporated therein, such
- material shall become the property of the Owner, but if such material is stolen, destroyed or damaged

by casualg before bemg used, the Contractor will be required to replace it at its own expense.

- :$9.3.3 The Contractor warrants that t1tle to all Work covered by an Application for Payment will pass to the Owner no
Iater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all

Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encuimbrances in favor of the Coitractor, Subcontractors, material suppliers, or other persons or entities making a

_claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 Where there is: o1ily one Contractor, the Construction Manager will; within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for

‘Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
“fromithe Construction Manager, the Architect will either issue to the Owner & Certificate for Payment, with a copy to
'_thc_’Con,'struct_ion Manager, for such amount as the Architect determines is properly due, or notify the Construction
-Manager-and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided

in Section 9.5.1. The Construction Manager will promptly forward to thc Contractor the Architect’s notice of
withholding certification.
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§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for

' ‘Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of the

Multiple Prime Contractors; (2) prepare 2 Summary of Contractors’ Applications for Payment by combining

" inforination from each Multiple Prime Contractors’ application with information from similar applications for

progress payments from other Multiple Prime Contractors; (3} prepare a Project Application and Certificate for

- Payment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors® Applications for Payment and Project Application and Certificate for Payment

to the Architect.

§.9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the

- Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s
-reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will

promptly forward the Architect’s notice of withholding certification to the Contractors. As between the Owner and

~ Contractor, the failure of the Architect or Construction Manager to notify the Contractor or the Owner of a withheld
-, certifiéation does not render:such withholding ineffective, and the Owner shall have no ghligation to pay a Contractor

- foruncertified- amounts or amounts for which no Certificate for Payment has been issued, If the Contractot does not

reci_tivé.'noticé quithhéId.céftiﬁcation, it shall proceed as provided in Section 9.7,

:.§'.9.',4.4 The Constructidn'Managcr’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evaluation of the Work and the.information provided as part of the Application for Payment. The Construction

~ Manager’s certification will constitute a representation that, to the best of the Construction Manager’s knowledge,
.-information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance

with the Contract Docurments, The certification will also constitute a recommendation to the Architect and Owner that

~the’Contractor be paid the amount certified.

§9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Maultiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
‘Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the

- Aréhitect’s knowledge, infomaiidn'-_é,ﬁd'beiicﬂ the Work has progressed to the point indicated, that the quality of the
“Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount

certi:ﬁ_e_d_ L : .

. § 9.4.6 The representations miade pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
--¢onforhiance with the Contract Doctiments upon Substantial Completion, to results of subsequent tests and
- ifispections, to correction of minor deviations from the Contract Documents ptior to completion and to specific

qualifications expressed by the Construction Manager or Arehitest:Architect, in writing, together with the
Certification to which the qualification pertains.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has-has, unless otherwise required by contract or law, (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed the
Contracior’s construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions
received from Subcontractors and material suppliers and other data requested by the Owner to substantiate the
Contractor’s right to payment or (4} made examination to ascertain how or for what purpose the Contractor has used

- money previously paid on account of the Contract Sum. Nothing in this section shall be deemed to eliminate or reduce
: the._duti‘es of the Construction Manager and Architect, respectively. under 1937 PA 306 or 1980 PA 299,

9,5 Decisions to Withhold Certification

§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, 1o the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction
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Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the Coniractor, Construction
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
“oraProject Certificate for Payment for the amount for which the Architect is able to make such representations to the
Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction
Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including
Toss resulting from the acts and omissions described in Section 3.3.2 because of
1 defective Work not remediediremedied, or the Contractor is in breach of the Agreement;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
- acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
" equipitient;
4 reasonable-evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
S5 damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
- balance would not be adequate to cover actual or liquidated damages for the anticipated delay;er
.l repeated-failure to carry out the Work in accordance with the Contract Decuments:Documents;
8 the Work not having progressed to the extent set forth in the Application for payment; or
.9 __representations of the Contractor are untrue.

.'§_9._5.'2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§:9.5.3 If the Arch'itegt- or'Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at itssole option; issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers

-~ to whomy'the Contractor failed to make payment for Work properly performed or material or equipment suitably
delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager and both will réflect such payment on the next Certificate for Payment.

. "9.'5.‘4 If:the Contractor disputes any determination by the Owner, Architect, or Construction Manager with regard to
any. Certificate for Payment; the Contractor shall nevertheless continue to expeditiously perform the Work and such
dispute shall p’r_o'vi_:de no-basis for any manner of suspension of the Contractor’s performance of the Work.

§ 9.6 Progress Payments

-§:9.6.1 After the:Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shatl
make payment in-the manner and within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect.’;.

. §9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require esich Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

:§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
“Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Ifthe Coritractor fails to furnish such evidence within seven days, the'Owner shall have the right to contact
Subeontractors to ascertain whether they have been properly paid, Neither the OQwner, Construction Manager nor
Atchitect shall have an obligation to pay or io see to the payment of money to a Subcontractor except as may otherwise
be required by law. '

roviding Contractor with ten {10} days

§ 9.6.5 Contraciorpayments-to-materialand-equipmer hatlbe ren
Sections-9:6:2;9:6:3-and-9-6:4-The Owner may, in its sole discretion, after p
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prior written notice, make direct payments to the Contractor’s Subcontractors, material men, laboters or claimants
relating to labor or material provided to the Contractor in the event the Subcontractors, material men, laborers ot
claimants threaten to or actually cease providing labor and/or materials for the Project due to nonpayment such that, in

_-the: Owner s determinaiion. progress of the Project and the Project’s schedule are jeopardized. All payments made
- -pursuant to this section shall be considered the same as if paid directly to the Contractor and shall constitute partial

. payment of the Contract Sum. In the event the Contractor disagrees with the amount proposed to be paid to one or

more Subcontractors, material men, laborers or claimants, the Contractor shall provide a bond in the amount the
Contractor believes the Owner will overpay, within ten (10) days of receipt of notice, or be barred from making any
claim that the amount of the direct pavment was incorrect. Payment under this provision shall not jeopardize any

other remedy available to the Qwner.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

.payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

‘contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
ll_abl_hty.or tort liability-on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

' §9.6.8 Subject to applicable law. if a petition in bankruptey or any other arrangement or proceeding regarding

insolvency, assignment for the benefit of creditors, trust, chattel mortgage. or similar state or federal proceeding,
whether voluntary orinvoluntary, shall be filed with respect to the Contractor, the Owner may withhold the final
balance ‘or any other payments; whether or not an application for propgress payment has been properly filed. until

‘explratlon of the period of any puarantees or warranties required for the Contractor, and the Owner may pay out such
_funds the amount necessary to satisfy any claims or costs that otherwise would have been covered by such guarantees

w

§9. 7 Fallure of Payment

If the Construction: Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no: fault of the Geﬂtﬁaeter—Contractor and without justifiable basis under the Contract Documents, within
fourteen-days after the Construgtior :Manager s receipt of the Contractor’s Application for Payment, or if the Owner
does not'pay: the Contractor withif'seven days after the date established in the Contract Documents the amournt

. certified by the Construction Manager and Architect or awarded by binding dispute reselution; then-the-Centractor

may—ufaen-sevea-resolutlon uriless the Owner. in good faith, disputes the amount certified, then the Contractor may,

.-upoen twentv-one 21 addltlonal days written notice to the Owner, Construction Manager and Architect, stop the

Work ua —until: (1) the Contractor receives payment of the amount
owing or ( 2) the Contractor r recewes netice from the Architect, Construction Manager, or Qwner of a full or partial

withheld certification as provided herein. The Contract Time shall be extended appropriately and the Contract Sum

shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract- Bocuments-Documents; Previded, however, that the Qwner shall only be obligated to pay
the Contractor.for the amount certified in a Certificate for Payment and, if the Architect or Construction Manager fail
to-act on an Application for Payment, the Owner shall have no responsibility ta payv the Contractor until such time as
the Owner receives a Certificate for Payment from the Architect. Further, the Owner may withhold payment from a
non—perfonnmg@ntractor irrespective of the issuance of a Certlﬁcate for Payment as provided elsewhere in the
Contract Documents.

§ 9 8 Substantlal Completlon
~§'9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or de31gnatcd portion thereof is
* ‘sufficiently complete in accordance with the Contract Documents and when afl required gccupancy permits. if anv,

have been issued, so the Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction

AJA Document A232™ « 2009 {rev. 12/111} {formerly A209™CMa — 1992). Copyright © 1992 and 2008 by The American Institite of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repmduction or distribution of 36
this AIA® Document, or any portion of i, may result In severe civit and criminal penalties, and will be prosecuted to the maximum extent possrb!e under

the law. This document was produced by AlA software at 16:00:58 on 01/16/2618 under Order No.0673122117 which expires on 02/10/2018, and is not for resale,

User Notes: ) . (1415070788)




64

Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed or corrected
7 prior to final payment. Failure to include an item on such list does not alter the responsibility of the Contractor to
‘complete all Work in accordance with the Contract Documents.

§'9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
Tequirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,
“complete or correct such item upon-netificationby-the Architeet—immediately. In such case, the Contractor shall then
submit a request for another inspection by the Architect, assisted by the Construction Manager, to determine
Substantial Completion.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
- thereof is subsl:muaﬂy complete, the Construction Manager will prepare, and the Construction Manager and Architect
-shall executé a Cettificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
~and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
“Certificate: Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or de31gnated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

'-‘§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
- acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
. - be adjusted for Wor_k thaféis."incomplete or not in accordance with the requirements of the Contract Documents.

_.+§ 9.8.6 Notwithstanding Sections 9.8.1 and 9.8.2, as a condition precedent to establishing the date of Substantiat
- ‘Completion, the Contractor shall prepare and submit to the Architect and Construction Manager a comprehensive list
of items to.be comipleted or-correct (a "punch list"}. The Contractor shall respond immediately to correct Work
deficiencies and/or-punchi list items. Should the Contractor fail to make corrections in a timely fashion, but not later
-than thirty (30) calendar days from the date of Substantial Completion or notification of the required corrections,
_“whichever is earlier, siich: Work mav be corrected by the Owner at the Coniractor’s sole expense, and the Contract
-Sum may be adlusted accordmglv

'§ 9.9 P'artial Oet:Upan'cy._or Use

§.9.9:1 The Owrier may oceupy or use any completed or partially completed portion of the Work at any stage when

siich. portion is‘désignated by separate agreement with the Contractor, provided such occupancy or use is consented to
-+ by the insurer as required under Section-11.3.1.5 and authorized by public authorities having jurisdiction over the

-_iject Such partlal occupaney oruse may commence whether or not the portxon is substantrally eemplete—prewded

Mwﬂeeka%ewa&uﬁa&ea%ﬂﬂh&@ea&&me&en%age&comolete The Contractor shall proceed wrth the work
in such a manner as reasonably directed and shall cooperate with the Owner to limit interruptions.

: §9 9.2:-Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
 Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
- ‘record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requiremnents of the Contract Documents.
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§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that

~the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
‘Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
. of the Contractor and then forward the notice and Application, with the Construction Manager’s recommendations, to

the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a
finat Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Docurnents and that the entire balance found to be due the Contractor and noted

“in the final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate for Payment
‘or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as
-precedent to'the:Contractor’s being entitled to final payment have been fulfilled.

. § 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and

* other indebtedness connected-with the Work for which the Owner or the Owner’s property might be responsible or
.encumbered {less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that

insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the

period required by the. Contract Documents, (4) consent of surety, if any, to final paymentand(5}-payment, (3) an
affidavit that states the Work-is filly completed and performed in accordance with the Contract Documents and is

safisfactory to the Architect and the Owner. (6) in the event of Contractor bankruptey, at the Owner’s option, an order
enitered by the court having jurisdiction of the Contractor’s insolvency proceeding authorizing such payment, (7) a
‘general release execnted:-by the Contractor on g form provided by the Construction Manager: (8) all close-out
‘documents ‘and warranties.have been provided in a reasonable and acceptable manner, and (9) if required by the
“Ownér, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,

claiiﬁs,‘ security interests pfr encumbrances arising out of the Contract, to the extent and in such form as may be

) c}ésignated"by.thc. Owner. If 2 Subcontractor refuses to furnish a release or waiver required by the Owner, the

Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien

rémains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may
‘be'¢ompelled to pay in discharging such lien, including all costs and reasenable-actual attorneys’ fees.

§9.10.3 If, after Substantial Corhplétion of the Work, final completion thereof is materially delayed through no fault of
thie Contractor or by issnance of Change Orders affecting finat completion, and the Construction Manager and

Architéct so conifirm, the Owner-shall,-upon application by the Contractor and certification by the Construction

"“:Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the
“Work fully completed and aceepted: If the remaining balance for Work not fully completed or corrected is less than
- rétainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to
-payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the

Contractor to-the Archite_:'c't-through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims. . B

§9.10.4 The rn_'aking of final payment shall not constitute a waiver of any Claims by the Owner-exceptthose-arising
fromQOwner.

Wi

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of all claims by that payee except those previously made in writing and identified by that payee as being unsettled and
being an exception to the waiver of this section at the time of final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS-AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautlons and programs in
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors.

The Construction Manager’s responsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by the
Construction Manager.

'§10.2 Safety of Persons and Property

* §10.2.1 The Conitractor-shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage; injury or loss to

' g

_ employees-on the Work and other persons who may be affected thereby;
2 - the Woik and materials and equipment to be incorporated therein, whether in storage on or off the site,
: under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
o subcontractors
33 other:property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
: .:structures and utilities not designated for removal, relocation or replacement in the course of
construction; and
"4 construction or operatlons by the Owner or other Contractors.

§ 10 22 The Contractor shali oomply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection

- from damage;, injury or loss The Contractor shall take all reasonable safety precautions with respect to its Work and

the work of others,.shall: comply with all standard industry safety measures and shall comply with ail applicabie laws,

,ordmances, rules, regglatlons and orders of any public authority and all other requirements of the Contract Documents,

includirig'those: appllcable to the safety of persons or property. The Contractor shall be responsible for the safety of all

: of thc Contractor’s employees and the safety of all of the Contractor’s Subcontractors, suppliers, and their employees.
- The Contractorshiallreport in writing to the Construction Manager any injury to any of Contractor’s or its

Subcontractors emplovees at: the site within one {1) day afier the occurrence of such injury.

§ 10 2, 3 The Contractor shail erect'and mamtam, as required by existing conditions and performance of the Contract,
reasenablereasonable, necessary or appropriate safeguards for safety and protection, including posting danger signs
and other warnings. against hazards, promulgating safety regulations and notifying owners and users of adjacent sites

-and:utilities.

§ 10._2.'4.;Whe_n use or storage of._éﬁ(pl‘osiv‘es or other hazardous materials or equipment or unusual methods are
necessary for execution of the'Work; the Contractor shall exercise utmost care and carry on such activities under

- supetvision of propcrly quahﬁed personnei The Contractor shall be solely and fully responsible for any and all

damage claims and for. defense. of all actions against the Owner relating to such explosives, hazardous materials and/or
unusual methods. B

§ 10.2.5 The Contractor shall promptly remedy damage and loss

{otherthan-damase-orloss-insured-underproperty
'mara&ee+equﬁed—b54he€emfaet—l§eeumeﬂ%s)—to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4

-+ caused in whole r in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly

employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1 4, except damage or loss attributable fo acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts-any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing

.pbﬁli_'gaﬁons of‘the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10:2.6 The Contractor shall desi gnate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Confractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.
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_-replacement of such damaged Work. Back charges may be made against the Contract sum of the damaging Contractor

. §10.2.8.2 The Owner reserves the right to pay the Contractor suffering damage from monies due the Contractor whe
_ is responsible for the Work required by same and shall deduet it from the Contract amount due the said responsible

: from the speelﬁed crlter1a as aresult of such use.

67

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.’ :

§.10.2.8 Injury or Damage to Person or Property

I efther-party-Contractor suffers injury or damage to person or property because of an act or omission of the ether
partysOwner, or of others for whose acts suehqaaﬁy—the Owner is legally responsible, written notice of such injury or
damage, whether or not insured, shall be given to the etherparty-Owner within a reasonable time not exceeding 21
days-after discovery. The notice shall provide sufficient detail to enable the ether-paﬁy%em%ee&gate—the—matter—

Owner to mves‘ugate the matter. The Contractor’s failure to do so shall be an irrevocable waiver of any claim against
the Owner arising out of such injury or damage. Injury or damage te persons or property suffered by the Owner

because of anact or omission of the Contractor or others for whose acts the Contractor is legally responsible shall be
subject to the. llmltatlons ‘provisions established by Michigan law.

1Q 2.8.1 The Contractor:causing damage to the Work of another Contractor shall be responsible for the repair and

when corrections are not made prompily.

Contractor,

§10.2.9 If the Contractor or.any Subcontractor chooses to use any systems. equipment, facilities, or services which
have been incorporated in the Project as a pertanent part thereof by any other, the Contractor shall assume full
responsibility for damages caused to said systems, equipment, facilities or services, and have damages repaired as
required, so that'in no case will the performance of the used systems, equipment, facilities or services be diminished

- stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing.

such materlal or substance

-Feasenable-ebjeeaeﬂ—When the mater1al or substance has been rendered harmIess Work in the affected area shall
.-resumed-upon:written agreement ofthe Owner and Contractor By Change Order, the Contract Tlme shall be extended

§ 10 2 10 The Contractor acknowledges that the safety of the Owner’s students, employees and guests is of the utmost
1mp0rtance.: Th_e.Cont_rac_tor will take no action which would jeopardize the safety of the Owner’s students. employees
and guests and, withoit the Owner’s written approval, shall take no action which would interfere with the Owner’s
activities. Without limiting the foregoing provisions, the Contractor shall comply with all laws applicable to students
and/or school safetv :

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Pocuments
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Coitract Docuinents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PCB),éncoun tered oii'the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

§ 10.3.2 Upon'r'eceipt of the Contractor’s written notice, the OwserOwner. in its discretion, shall obtain the services of
a licensed laboratory to verify a presence or absence of the material or substance reported by the Contractor and, in the
event such material or substance is found to be present, to canse it to be rendered harmless. Unless otherwise required
by the Contiact Pocuments, the Owner shall shall, as a courtesy, furnish in writing to the Contractor, Construction
Manager and Architect the names and qualifications of persons or entities who are to perform tests verifying the
presence or absence of such material or substance or who are to perform the task of removal or safe containment of

appropriately and
to address shut-down, delay and start-up
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removal n‘ansport and dlsuosal of haza.rdous matenals, the Contractor agrees that it assumes responsibility for said

.tasks as a part of the Agréement.

*§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1} for remediation of a
. material.or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
--perfornvits obligations under Section 10.3.1, except to the extent that the cost and expense are duc to the Owner’s fault

or negligence.

§ 10.4 Emergencles
' In an ernergency affectmg safety of persons or property, the Contractor shall act at the Contractor S reasonable

Contractor on-account of ar emergency shall be determmed as provided in Article 15 and Article 7. Nothing in this
secnon w111 be consttued as relieving Contractor from the cost and responsibilities for emergencies covered hereby.

§. 10 5 Notlf cation.of Utllltv Compame

10.5.1 At least five (5) working days prior to the start of work in areas which may involve existing utility lines, the

: Contractor shall notify the MISS DIG notification system of the planned work {and, if applicable, any other Registered
'Utilitv-"Proteétion Service of the utility company possibly affected by the planned work).

S 10 5 2.The utllltv companv shouid -upon receipt of notice, stake, mark or otherwise designate the location {and
depth) of thetr lmes or temporanlv move the line(s).

§10.53 The Contractor shall 1mmed1atelv report to the respective utility company any break or leak in its lines, or any
.dent, gouge. proove or other. damage to the utility line or to its coating or cathodic protection made or discovered in the

course of the Work.

. §.10.5.4 The Contractor shall immediatelv alert the Owner, Construction Manager, Architect and occupants of nearby

premises of any and-all emergencies caused or discovered in the utility line(s) in the course of the Work.

ARTICLE 11 EN_SURANCE AND BONDS
§ 11.1 Confractor’s Liability Insurance

.-§ 11,41 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
-businessin'the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set

forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and forwhich the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them ot by anyone for whose acts any of them
may be liable:
A Claims under workers® compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed; '
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2  Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
- Contractor’s employees;

4  Claims for damages insured by usual personal injury liability coverage;

.8 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible

property, including loss of use resulting therefrom;
&  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and

.1 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
- Section 3:18.

9 liability insurance shall include all major divisions of coverage and be on a comprehensive basis

mcludmg
-1 Premises’ Operations (deleting X, C, or U exclusions):

.2 ‘Owrier’s and Contractor’s Proteciive;
3 Products and Completed Operations;
A.-Contractual — including specific for the Contractor’s obligations under Paragraph 3.18;
i85 ARy auto:
-y 26" Broad Form Property Damage, including Completed Operations; and
A0 -All bonds reguired by law. including bid bond. performance bond and payment bond.

§ 11 1 2 The i msurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documeiits ex-required-byJaws-, as required by law, or as reasonably required by the Owner in light of the
natuie of services performed-and insurance obligations of its other contractors and consultants, whichever coverage is
gredier: Coverages whether written on an occurrence or claims-made basis, shall be maintained without interruption

* from the date of commeéncement of the Work until the date of final payment and termination of any coverage required
to.be: maintained aﬂer,ﬁr_;al_payment and, with respect to the Contractor’s completed operations coverage, until the

expiration__c')_f=the_peri‘0d'f0'r_: correction of Work or for such other period for maintenance of completed operations
cov_erage as spetified-in the Contract Documents.

§ 11 1 3 Certlﬁcates of insurance acceptable to the Cwner shall be submitted by Contractor to the Construction
Manager for transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter
ufion renewal or, replacement of each required pollcy of insurance. These certificates and the insurance policies

" required by this’ Section 11.1 shall-contain a provision that coverages afforded under the polic1es will not be canceled

canceled, reduced. or.allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An

- additional-certificate evidencing continuation of liability coverage, including coverage for completed operations, shall

be subimitted with the final Apphcatlon for Payment as required by Section 9.10.2 and thereafier upon renewal or

- ‘replacement _of such coverage until the expiration of the time required by Section 11.1.2. Information concerning

réduction of coverage shall be furnished by the Contractor with reasonable premptness-promptness, but no less than
30-days priorto any reduction in coverage.

§ 11:1.4 The Contractor shall cause the commercial lability coverage required by the Contract Documents to include
{1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s

‘consultants as-additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
.-during the Contractot’s operations; and (2) the Owner as an additional insured for ¢laims caused in whole or in part by

the Contractor™s-negligent acts or omissions during the Contractor’s completed operations.

§.11:1.5 On all insurance contracts under which the Contractor is obligated to have its insurance company name the

- Ownier as additional insured, the Contractor shall require such insurance company to add to the policy the following

clause: “The insurance afforded to the Additional Insured is primary insurance. Ifthe Additional Insureds have other

indifrance which is applicable to the loss on an excess or contingent basis, the amount of the insurance company’s

liability undér this policy shall not be reduced by the existence of such other insurance.”

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual hablhty insurance.
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§ 11.3 Property Insurance
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully

- .authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
- risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract

madifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shatl be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
‘subcontractors in the Project. The term "temporary building”, as used in this section, shall not include job trailers of

any par ty.

: § 11.3.1.1 Proﬁérty insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft; vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

- applicable‘legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
:Construction Manager’s services and expenses required as a result of such insured loss.

§ 113.1.21f the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amourit described above, the Owner shali so inform the Contractor in writing prior to commencement

“of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors

and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.

- Ifthe Contractor-is damiaged by the failure or neglect of the Owner to purchase or maintain insurance as described
“above, without 5o notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
~attributable thereto.

§_i;11.:3'.:,1 3 Hthe propert)r insurance requires deductibles;-the Owaer-deductibles and such deductibles are identified in
the Contract Documents; the Contractor shall pay costs not covered because of such deductibles.

§11314 -This_fpyépcft)r insurance shall cover portions of the Work stored off the site, and also portions of the Work in

transit.

§ 11.3.4:5 Partial occupancy or usé in‘accordance with Section 9.9 shall not commence until the insurance company or

companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise: The Owner and the Conttactor shall take reasonable steps to obtain consent of the insurance company or

- ‘companies and. shall, without. mutual written consent, take no action with respect to partial occupancy or use that
- “would'cause cancellation, lapse.or reduction of insurance.

11.3:1.6 The Contractor shall at the Contractor’s own expense provide insurance coverage for materials stored off the

site after wriften approval of the Owner at the value established in the approval, and also for portions of the Work in
transit until such materials'are permanently attached to the work.

§ 11.3.2 Boiler:and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contractor, Sabcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3-Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will

-insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The-Owner

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order. :
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§ 11.3.6 Before-an-exposure-toloss may-oceusythe The Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, ex¢lusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

-§11.3.7 Waivers of Subrogation.

OF5;-580 BCOHER

3 S

har ':"’.' u-dire or-1Rdire —and hethar or not the-persop-orentib-had an
i et 2-PFO References to waivers of subrogation set forth in the Contract Documents
shall be'deemed null and void. All parties agree that the Owner is not waiving any rights its insurer(s) may have to
subrogation. To the extent any term in the Contract Documents is contrary to this provision, such term is void and

unenforceable.

§11.3.8'A loss insured under the Ownet’s property insurance shall be adjusted by the Owner as fiduciary and made
payablé to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
inisurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

- vélidity;;hai_l’_ require Subcotitractors to make payments to their Sub-subcontractors in similar manner.

ti S-GistHD o0

proceeds-inaccordance-with-the-direction-of the-arbitrators-shall use its best efforts, with consultation of the
Construction Manager, to reach a quick and fair settlement for all interested parties, with the insurance companies

“after a loss.
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§ 11.4 Performance Bond and Payment Bond

§11.4.1 The anepsha#have—the—pag%ﬂe—reqt&fe—ﬂw@emaetem-Contractor shall furnish bonds covering faithful
petformance of 100% of the Contract and payment of 100% of the obligations arising thereunder as stipulated in

-bidding requirements or specifically required in the Contract Documents or by law on the date of execution of the

../ Contract. The bonds shall be provided by a surety that is reasonably acceptable to the Owner.

init.

' § 11:4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§11.4.3 The Construction Manager shall obtain copies of the Performance Bond and Payment Bond required by the
Agreement from the Contractor prior to Contractor beginning performance pursuant to the Agreement. The

. Contractor s obligation to-provide such bonds shall not be waived in any fashion, including any failure to secure such
: bqnds pno_r to Contractor beginning performance pursuant to the Agreement.

ARTICLE 12. UNCOVERING AND CORRECTION OF WORK
. -§ 12.1 Uncovéring of Work
-§ 1211 if a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
__requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
- for their observation and be replaced at the Contractor’s expense without change in the Contract Fime-Time or

Contract Sum

§ 12'1 21fa portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to obsérve prior to it bemg covered, the Construction Manager or Architect may requestrequest, with the

- 'Orwnet’s consent; to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the
; Contract Documents, ¢osts of uncovering and replacement shall, by appropriate Change Order, be at the Owner’s

:expense At'the time Owner’ §'tonsent is sought as described herein, the Architect and/or Construction Manager shall

" notify the Owner that additional costs may apply if the Work is in accordance with the Contract Documents. If such

Work'is.not in acesrdance with the Contract Documents, such costs and the cost of correction shall be at the
Confractor’s expense.unless the condition was caused by the Owner or one of the other Contractors in which event the

'Owner or the senarate Contractor shall be responsible for payment of such costs.

_'j:r§ 12 2 Correctmn-of,Work

”The Contractor shall promptly cerrect Work rejected by the Construction Manager or Architect or failing to conform
‘- fo'the requireiments'of the Contract Documents, whether discovered before or after Substantial Completion and

whéther or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing

+ and mspectlons the cost of ¥ uncovenng and replacement, and compensation for the Construction Manager’s and
" Archifect’s services and expensés. made necessary thereby, shall be at the Contractor’s expense. If any portion of the
. Work is determined by the Owner. Construction Manager or Architect, either during performance of the Work or

- during any applicable watranty period, to be defective or not in compliance with the contract requirements, the

Construction:Manager or Owner:shall notify the Contractor in writing that such Work is rejected. Thereupon, the

. Coritractor shall immediately: replace and/or correct such Work by making the same comply strictly with ail the
" reqiirements therefor. ‘Thé Contractor shall bear all costs of correcting such rejected Work. including work of other
’ Subcontraétors: andincluding compensation for the Architect’s and Construction Manager’s additional services and

any delay orrelated damage to the Owner made necessary thereby. The Construction Manager shall have the right to
charge the Contractor for any compensation payable for the Architect’s or Construction Manager’s additional services
required by the Contractor’s rejected Work and deduct the payment from the next payment dué the Contractor.

§12.2.2 After Substantial Completion

- §42:2.2.4In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
“‘Comnpletion of the Work or designated portion thereof, or after the date for commencement of warranties established

under Section'9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Dociments, the Contractor shall correct it
promptly after receipt of written notice from the Owner or Construction Manager to do so unless the Owner has
previously given the Contractor a writien acceptance of such condition.-The Owner or Construction Manager shall

give such notice promptly after discovery of the condition. During théone-year-periodforcorrection-of Werk-ifthe
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: ection he-Con ; maked or-breach anty- Ifthe Contractor falls to
correct nonconformmg Work within a reasonable time durmg that penod aﬁer reoelpt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12 2.3 The Contractor shaIl remove from the site portions of the Work that are not in accordance with the
requtrements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially’ completed, of the Owner or separate confractors or other Multiple Prime Contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract

-‘Documents.

§ 12:2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the. Contractos has under the Contract Documents. Establishment of the one-year period for

-correction of Work as deseribed in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the

Work, andhasno relationship to the time within which the obligation to comply with the Contract Documents may be

. sought to be eriforced; nor to the time within which proceedings may be commenced to establish the Contractor’s
Tiability with respect fo the Contractor’s obligations other than specifically to correct the Work.

- § 12:2.6 -The_Contréctor shall respond immediately to correct Work deficiencies and/or punch list items. Failure to

correct Work deficienciés and/or punch list items in a timely fashion shall be 2 material breach, and the Owner may
terminate thé Contract immediately without following the procedure identified in Section 14.2. As used in this Section

12.2.6. "timely" means the Contractor shall begin correction within three days of receiving the punch list, and
correction will be completed in a commercially reasonable time in accordance with the direction of the Construction
Manager. Whether or niot the Contract is terminated, if the Contractor fails to make corrections in a timely fashion,
such Work -may be corrected by. thé Owner, in its sole discretion, at the Contractor’s expense and the Contract Sum
may be adjusted by backcharge accordingly. The Contractor shall promptly notify the Construction Manager, in

- wrltm_g whin the Work deficiencies and/or punch list items are completed. Upon the review of the Work by the

Constructlon Mangger after such niotification by the Contractor, if Work deficiencies and/or punch list items shail

- continue toexist. the Contractor. shall relmburse any cost incurred by the Owner. including the Construction
Manager’s a_md Architect’s fees for reinspections of the Work._Failure to pay such costs within ten (10) days of receipt
‘of'a demand regarding the same shall permit the Owner to pay such costs out of retainage held by the Owner on the

Contractor’s contract.

§ 123 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may.do s instead of requiring its removal and correction, in which case the. Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. The
acceptance of nonconforming Work by the Owner shall be by written Change Order. specifically referencing that it
addresses nonconforming work, acceptable to the Owner’s authorized representative, and signed by all parties.
Acceptance.of nonconforming Work may only occur pursuant to such written Change Order.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1 Governing Law

The Contract shall be govemed by the law of the ﬁlaee%wfe%te—PfejeeHﬂeaa%ed-aeeept—that—tf—Ehe—p%e&ha%

State of MlChl gan in all respects, except that clalms ancl causes of actlon brou ght bv the Owne:r shall not be deemcd

untimely if filed within six {6) vears of substantial completion of the entire {and all} Project{s).
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§ 13.2 Successors and Assigns

" § 13.211 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

représentatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided in

‘Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.

If either pariy atterpts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The

“Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.2 Written'Notice
Written notice:shall be-deemed to have been duly served if delivered in person to the individual, to a member of the

- firt or entlty orto an-officer of the corporation for which it was intended; or if delivered at or sent by registered or

certified mail or by national overnight courier service providing a tracking system and proof of delivery to, the last

‘business-address known to the party giving notice. Any written notice delivered with a written acknowledgement of
-receipt by an authorized party shall be deemed duly served. regardless of method.

‘Wherever the Contract Documents require the Contractor to give "Notice" or "Timely Notice" to the Architect, Public
Authorltv and/or: others 1t shall be the Contractor’s responsibility to furnish all such notices sufficiently in advance to
allow the party receiving: the notice reasonable time o react to such notice, including travel time on the job sit as

-necessary, When such notices require the on-site presence of the Architect, Public Authority, their authorized

representatives, orothers forficld observation of inspections. testing or approvals. Reasonable time shall be defined

astio less tlian'24.hours_plus'l10nnal travel time from the home office of the party being notified to the job site and
"must:also accommodate known, standard, or reasonable processing periods.

'§ 134 Rights and Remedies-
- § 13:41:Duties and obligations:imposed by the Contract Documents and rights and remedies available thereunder shall

be in additioni to andhot'-a- limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

-~ § 13 4 2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shail constitute a
-waiver of'a rlght or duty:afforded them under the Contract, nor shall such action or failure to act constitute approval of
. or acqulescence ing breach thereunder except as may be specifically agreed in writing.

§ 135 Tests and Inspections

§13.5.1 Tests; inspections and approvals of portions of the Work shall be made as required by the Contract Documents
and by apphcable laws, statutes; ordinances, codes, rules and regulations or lawful orders of public anthorities. Unless
otherwise provided, the Contractor shall nake arrangements for such tests, inspections and approvals with an
independent testing laboratory or-entity acceptable to the Owner, or with the approprlate public authority, and shall

* ‘bear all related costs of tests, inspections and approvals. The Contractor shal! give the Construction Manager and

Architect timely notice of when and where tests and inspections are to be made so that the Construction Manager and
Architect may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do
not become requirements until after bids are received or negotiations concluded, and {2} tests, inspections or approvals
where building.codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§13521f the.Consﬁ'uction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make

~ arrangements.for such additional testing, inspection or approval by an entity acceptable to the Owner, and the

Coniractoishall give timely notice to the Construction Manager and Architect of when and where tests and inspections

are to: be inade. 5o that the Construction Manager and Architect may be present for such procedures. Such costs except
" as provided in' Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portiens of the Work to comply with requirements established by the Contract Peeuments;-Documents or applicable
law. all costs made necessary by such failure including those of repeated procedures and compensation for the
Construction Manager’s and Architect’s services and expenses shall be at the Contractor’s expense.
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§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
- »Documeénts, be secured by the Contractor and promptly delivered to the Construction Manager for transmitial to the
: Architect.

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
testing.

§13.5.6 Testsor inspcctibns conducted pursuant to the Contract Documents shall be made promptly to avoid
uﬂfeaSQﬂable—delay in the Work.

.§ 13.6 Inferest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as-the parties may agtee upon in writing o, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7.Time Limits on‘Claims
“The Owner andthe—shall commence all claims and causes of action in accordance with Section 13.1 and Section

13.7.2, regardlcss of anv other t1me frames xdenhﬁed in this Agreement. The Contractor shail commence all claims

N eemeﬂeedqﬂ—aeeerdaﬂeedmﬂa—this—SeeHeﬂ—lé’s%actmn in accordance w1th Section 15 1, othcr provisions of this
.Agreement and i in; accordance w1th Michigan law.

13‘-7:2 'Ré aridless 6f any- "rovisions to the contrary, the statute of limitations with respect to any defective or
nonconformm Work-whicli'is not discovered by the Owner shall not cominence until the discovery of such defective
or. non_conformmg Work by the Owner. See also Section 13.1.

§ 13.34SURET5Y-N'0_TIIGE AND PRIOR APPROVAL

Except where otherwise:expressly required by the terms of the Agreement, the Contract Documents or the General
Conditions; -exercise by the Owner of-any contractual or legal right or remedy without prior notice to or approval by
the Contractor’s suréty shall in‘fio Way bar or prohibit the Owner’s ability to pursue such right or remedy. Further,
pursuit of such d right or remedy without prior notice to or approval of surety shall in no way compromise, limit or bar
any claim: by the Owner against'a surety bond of the Contractor. The Owner’s claims against a Contractor’s sure
--bond shall be govemcd by Sf:ctlon 13 I.with respect to any limitations periods.

_ '.§ 13.9 The Contractor agrees that time is of the essence and to start work when directed by the Construction Manager
.and fo furnish sufficiént materials and a sufficient number of properly skilled workers, so as not to delay the work of
any other Co’ntractoi"'or. completi'on of the Project.

§ 13 10 Notw1thstandm g any provisions within the Contract Documents. nothing shali be deemed a waiver of any

lmmumtv grantcd to' Owner by law or statute, including but not necessarily limited to, governmental immunity under
MCL 691.1407.

§13.11 The Owner, being a governmental unit. is protected by the Michigan Void Construction Contracts Act, MCL
691.991.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 Tenmnatlon by the Contractor

- §14:11 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
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. payment for Work executed’ including reasonable overhead and profitdirect costs incurred by reason of such

~§14. 1 4 1f the Workis stoppcd for a period of 60 consecutive days through no act or fault of the Contractor or a

the Contractor bécause the Owner has repeatedly failed to fulfill the Qwner’s obligations under the Contract
‘Documments with respect to matters important to the progress of the Work, the Contractor may, upon seven additionat

Owneras prov1dcd in Section 14.1.3. The Contractor may not terminate the Contract unless it has submitted claims for
'the: dclavs and sought an extensmn of time for each delay.

-§ 14 2 Tenmnatlon by the Owner for Cause
- § 14.2;1 The Owner ‘may terminate the Contract if the Contractor

76

A Issuance of an order of a court or other public autherity having jurisdiction that requires all Work to be
_ stopped;

2 Anactof govemment, such asa declaratlon of natzonal emcrgency that requlres ail Work to be stopped
Bccause the 3 : ned-o :

Seetxeﬂ—9—4—er—beea&se—t~he-0wner has not rnade payment ona Ccruﬁcate for Payment w1th1n the tlme
stated in the Contract Documents subject to justifiable withholding of payment as described herein or in
the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
‘Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in'Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written
notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner

temma&eﬂ—aﬂd-damages—tcnn ination.

‘Bubcontractor-or. théir agents or employees or any other persons performing portions of the Work under contract with

days™ written notice to the Owner, Construction Manager and Architect, terminate the Centract and recover from the

g :fepeated-lry-refuses or fails to supply enough properly skilled workers or proper matesials;materials to
i .ihe Domt of negatlvelv impacting the Project and/or the related schedule;
2 fails to-make payment to Subcontractors for materials or labor in accordance with the respective
" -agreements between the Contractor and the Subcontractors;
3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
_ orders of a public authoritys-or
-4—author1g, otherw1se is guilty of substantial breach of a provision of the Contract Decuments:
Documents; or
.5 . the Contractor-fails to prosecute the Work or any part thereof with promptness and diligence or fails to
- perforin any provisions of this Contract. or goes into bankruptey. liquidation. makes an assignment for
the benefit of creditors, enters into a composition with its creditors, or becomes insolvent.

§ 14.2.2 When:any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon
certification'by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to
any othcr rights. or remcdlcs of the Owner and after gwmg the Contractor and the Contractor s surety, 1f any, seven
3 A ; : b obythree
days written notlce, terminate the Contractor 5 nght to proceed w1th the Work, or such part of the Work as to which
such defaults-have occurred, and may take any one or more of the following actions:
% " “Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 - Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient, Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
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The notice required by this Section 14.2.2 shall not give the Contractor a right to cure defective Work or to cure other

grounds for termination under Section 14.2.1. Further, the Owner’s failure to strictly comply with the formal
requirements of termination (e.g.. by providing less than three days’ notice of termination) shall not be substaniial

‘breach by the Owner.

In the event the Contractor’s surety bond requires notice of intent to declare a default of the Contractor and if such
bond notice is provided by the Owner, such notice shall be adeguate to satisfy the three (3) day written notice
described above in this section. :

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not.be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the

Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages incutred

“by the Owner in pursuing termination and completion of the Work, including actual attorney and legal fees and
_'costs,and not'expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the

unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or
Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with

‘the Construction Manager, and this obligation for payment shall survive termination of the Contract.

' §14.3 Suspension by the Owner for Convenience

§ 14.3:1 The Owner may; without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

_ whole'or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and'the Contract Time shall be adjusted for increases in the cost and time caused by

. suspension, delay orinterruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

No adjustment shall be made to.the extent:
' -4 thatperformance is, was or would have been so suspended, delayed or interrupted by another cause for
which 'th'ezgj(')n:t_ractor is responsible; or
- .2 that-an.equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the:Owner for Convenience
§ 14.4.1 The Owner thay,at-any time, terminate the Contract for the Owner’s convenience and without cause.

Contractor shall =~ - :
' 1" . -cease opérations as directed by the Owner in the notice;
.2 take actions necessary;.or that the Owner may direct, for the protection and preservation of the Work;
and o
"3 CeXceptfor Work directed to be performed prior to the effective date of termination stated in the notice,
 terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
.. purchase orders.

§14.4.2 Upon receipt of written nbﬁg:c from the Owner of such termination for the Owner’s convenience, the

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such terminati ith-re e-overh ad-p he
Worlcnot-executéd:termination.

o ano o anab o an ] d-eq e

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
" money, o other relief with respect to the terms of the Centraet—Contract, including but not limited to additional sums.
-additional time for performance, or damages for delay. The term "Claim" also includes other disputes and matters in

Guestion betweén the Owner and Contractor arising out of or relating to the Contraet Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim. The Contractor shalf not knowingly (as "knowingly" is
defined in the Federal False Claims Act. 31 USC 3729, ef seq.) present or cause to be presented a false or fraudulent
Claim. As a condition precedent to making a Claim bv the Contractor, the Claim shall be accompanied by an affidavit
sworn to before a notary public or other person authorized to administer oaths in the State of Michigan and executed

by an authorized representative of the Contractor. which states that: "The Claim which is submitted herewith
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complies with subparagraph 15.1.1 of the General Conditions, as amended, which provides that the Contractor shall
.not knowingly present or cause to be presented a false or fraudulent claim.”_Claims of the Owner shall be governed by
the relevant Michigan statutory limitations period.

§ 15.1.2 Notice of Claims. Claims by either-the Owner-or-Contractor must be initiated by written notice to the other
pasy-Owner and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the
-Construction Manager and or Architect is not serving as the Initial Decision Maker. Claims by either-party-the
‘Contractor must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days
afler the elaimant-Contractor first recognizes the condition giving rise to the Claim, whichever is later. Failure to
timely and properly isitiate a claim shall be an irrevocable waiver of such claim. Ciaims by the Owner shall be
governed by the applicable statute of limitations period, except as such time frame may be longer in accordance with
Section 13.1 and Section 13.7.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, including mediation and/or litigation,

as applicable.-except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall
_proceed diligently with performance of the Contract and the Owner shall continue to make undisputed payments in
accordance with theContract Documents. The Construction Manager will prepare Change Orders and the Architect
will issue a Certificate for Payment or Project Certificate for Payment in accordance with the decisions of the Initial
_ Decxsm Maker

§ 15 1. 4 Clalms for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
_written notice as provided herein shall be given before proceeding to execute the Work. Failure to provide such notice
shafl serve as an ahsolute baragainst a claim for such an increase in the Contract Sum. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.3. A Project delay shall not be
& basts for a Claim for additional cost. Delays claims against the Owner mav be remedied only through an extension
of time per Section 8 4 2.

' § 1'_5.1.5: Ialrns for Add:tlonal Time
- § 154501 the Contlactor wishes to make a Claim for an increase in the Contract Time, additional written notice as

proyldg 1 herein shall be given-given in addition to the general requirements for filing a claim. The Contractor’s Claim
:shall include an estimate of cost and of probable effect of delay on progress of the Werk-the Work. due to the increase
itk Contract Time sought. In the case of a continuing delay only one Claim is necessary.

 §15.1.5.21fF adverse weather condmons arc the basis for a Claim for additional time, such Claim shall be documented
by data. substantlatmg that weather conditions were abnormal for the period of time, could not have been reasonably
-ant101pated and had an adverse effect on the scheduled construction.

- =§ 15.2 Initial Decision
-§15:2:1:Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shal be referred to the Initial
Decision Maker for initial deeision—interpretation. The Architect will serve as the Initial Decision Makerunless
etherwise-indicated-inthe Agreement-Maker. Except for those Claims excluded by this Section 15.2.1, an initial
deeision-interprefation shall be required as a condition precedent to mediation or litipation of any Claim brought by the
Contractor against the Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim
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has been referred to the Initial Decision Maker with no deeisien-interpretation having been rendered. Unless the Initial
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner. .

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to reselve-the-Claim:
interpret the Claim. Within ten (10) days of & written request, the Contractor shall make available to the Owner or its

Tepresentative all of its books, records, or other documents in its possession or to which it has access relating to a
Cldim and shall require its subcontractors, regardless of tier, and materialmen to do the same.

§ 15.2.3 In'évaluating Claims; the Initial Decision MaKer may, but shall not be obligated to, consult with or seek
informatich from cither party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a-decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons ot the Owner’s expense.

§ 15.2.4 1f the Initial Diecision Maker requests a party to provide a response to a Claim or to furnish additional
supporting-data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the [nitial Decision Maker when the response or supporting data
will be furnished or-(3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will-will, based on its interpretation. either reject or
approve the Claim in wholé or in part.

] 15;2;5 The Initial Decision Maker will render an initial deeisien-interpretation approving or rejecting the Claim, or

indicating that the Initial Décision Maker is unable to resolve the Claim. This initial deeision-interpretation shall (1) be
in writing;(2) state the reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the
Atchitect or Construction Manager is not serving as the Imtlal Dec1s1on Maker, of any change in the Contract Sum or
Contract Tlme or both The ll‘iltlal decmon shall be i nE-on : 2

--15—2—6—1—Regard1ess of any other time frames 1dent1ﬁed herem, clatms and causes of action brought bv the Owner shall

- be govemed in‘accordance with'thie statute of limitations perieds under Michigan law, except for such longer periods

of txme is mav be perrmtted in Sectlon 13.1 and Section 13.7.

-§15261"

§ 15.2.7 In the event of a Claim against the Contractor, the Gwner-may;-but-is-Owner, Architect or Initial Decision
Maker may, but are not obligated to, notify the surety, if any of the nature and amount of the Claim. If the Claim relates
10 a possibility of a Contractor’s default, the Ovwaermay;butis-Owner, Architect or Initial Decision Maker may, but
are not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§152:81€a€

§15.3 Mediation.

§ 15.3.1 Slaims; Except as stated in this Agreement or otherwise agreed in writing by the parties. claims. disputes, or
other matters in controversy arising out of or rclatcd to the Contract except those watved as prowdcd for in Sections
9.10.4, 9.10.5, and 15.1.6 shall be subject to me oF : d

mediation.
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§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
atherwise, shall be administered by theé American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing-ofbinding commencement of the parties” agreed upon dispute
resolution proceedings but, in such event, mediation shall proceed in advance of binding-disputereselution-such
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for

a longer perrod by agreement of the partles or court order Han-arbitration-is-stayed pursuant-to this Section-153-2:the

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4.4.1The Owner. at its sole discretion, may consolidate an arbitration and/or a mediation conducted under this

Agreement with-any other arbitration and/or mediation to which it is a party provided that (1) the arbitration and/or
‘meédiation agreement governing the other arbitration and/or mediation, as applicable, permits conselidation. (2) the
arbitrations and/or mediations to be consolidated substantially involve common guestions of law or fact, and (3) the
arbitrations and/or mediations employ materially similar procedural rules and methods for selcctmg arbitrator(s)
and/or mediator(s).
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§ 15.4.4.2The Owner, at iis sole discrefion, may include by joinder persons or entities substantially involved ina
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration and/or
mediation, as applicable, provided that the party sought to be joined consents in writing to such joinder. Consent to
arbitration and/or mediation, as applicable, involving an additional person or entity shall not constitute consent to

§15443

arbitration and/or mediation of anv claim, dispute or other matter in question not described in the written consent.

Modified: 01/04/18; 10:58am
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. Certification of Document’s Authenticity
AIA® Document D40T™ — 2003

I, . hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with this certification at 16:00:58 on 01/16/2018 under Order No. 0673122117 from AIA Contract
Documents software and that in preparing the attached final document I made no changes to the original text of AIA®
Document A232™ — 2009, General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition, as published by the AIA in its seftware, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(T itle)

: (Dat:ed)
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TA Document B132" - 2009

Standard Form of Agreement Between Owner and Architect, Construction Manager as
-Adviser Edition

AGREEMENT made as of the 11% day of December in the year 2017
(In'words, indicate day, month and year.)

_ BETWEEN the-Aschitect’s client identified as the Owner:
(Name, legal status, address and other information)

This document has important

Owosso Public Schools. legal consequences. Consuliation

645'.‘.“ 42y Avenue _ with an attomey
P.O.Box 340 is encouraged with respect to
.Owosso Michigan 48867 its completion or madification.
'and the Archltect ; This document is intended to be
" . , i junction with AlA
ame, 1 I stat 3 h ¢ used in conjur
(N m “ egal status, _c_zd#rgss and other information) Documents A32™.2009,

Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; A232™.2009, General
o Conditions of the Contract for
for the following Project; Construction, Censtruction

259 E Michigan Avenue, Suite 208
Kalamazoo, Michigan 49007

{(Name, location.and detailed description) Manager as Adviser Edition; and

£132™-2009, Standard Form of
. .- ‘ Agreement Between Owner and
Owosso Public 8chools — planning, design, and full architectural services for work Construction Manager as

described in Application for Preliminary Qualification of Bonds No. 78-110-4-K12-06-05,  Adviser. AIA Document A2327

'succcssfullv voted on Noveniber 7, 2017, alf in accordance with applicable law, the 2009 is adopted in this document
-approved plans and specxﬁcatlons, the Owner’s fixed budget, and as otherwise approved by by reference. Do not use with

the Owner. other general conditions unless

this decument is modified.

The Construction Mana‘gef:
(Name, legal status, address and other information)

“Clark Construction Company
3535 Moores River Drive

Lansing, Michigan 48911

The Owner-and Architect agree as follows.
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TABLE OF ARTICLES

I _ INITIAL INFORMATION

2 'ARCHITECT’S RESPONSIBILITIES

3 SCOPEOF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES
§  OWNER’SRESPONSIBILITIES
& COSTOF THEWORK
7 COPYRIGHTS AND LICENSES
8 CLAIMSAND DISPUTES
9. TERMINAT;'IbN'OR.SUSPENSION

| 0 'MISCELLANEOUS PROVlSIONS

T "COMPENSATION '

12 SPECIAL TERMS'AND CONDITIONS

13 o fSCOPE OF THE AGREEMENT

: ARTICLE 1 ANITIAL INFORMATION
: § 1.1 This Agreeiment is based on the Initial Information set forth in this Section 1.1.

(Note ‘the drsposmon for.the following items by inserting the requested information or a statement such as "not

LR

unknown at lzme of exgcution” or "to be determined later by mutual agreement.”)

. "‘f§ 1 A.1.The, Owner s program for the Project
(Identify: documentdtion or staté the manner in which the program will be developed )

' To bc detcnnmcd bv the Owncr in accordance with Application for Preliminary Qualification of Bonds No. 78-110-4~

K12-06-05

. § 1:4:2 The PmJect’s physical charactensttcs

(Identify or describe, y‘ appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities

and services; legal description of the site; etc.)

. - To be determined by the Qwner in accordance with Application for Preliminary Qualification of Bonds No. 78-110-
-4-K12-06-05.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total c_md, if known, a line item breakdown.)

A fixed sum to be established by the Owner as a conditign of this Agreement in accordance with Application for

. _Prellmm -Qualification of Bonds No. 78-110-4-K12-06-05

§ 1.1.4 The Owner’s anticipated design and construction schedule:
A Design phase milestone dates, if any:

Elementary School Projects — Construction Documents — September 2018
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Middle School/Hizh School I"roject — Construction Documents — December 2018

.2 Commencement of constriction:

Elementary School Projects ~ February 2019
Middle School/High School Proiects — March 2019

3 Substantial Completion date or milestone dates:

Elementary School Proiects — August 2019
Middle School/High School Projects — August 2020

A Other:

§ 1.4.5 The Owner intends to retain a Construction Manager adviser and:

(Note that, if Multiple Prime Contractors are used, the term "Contractor" as referred 1o throughout this Agreement
will'be as if plural in number.)

1 1  One Contractor
[ X.]- Multiple Prime Contractors
: [._" ]  Unknown at time of execution
§ 1;'1_.6:’_1" he Owner’s requiréments for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List mumber and type of bid/procurement packages.)
-Td_ be determined

§ 1.1.7 Other-Project information:

.':(Identtﬁ special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible

design or historic preservation réquirements.)

‘§14 .8 The Owner identifies the following representative in accordance with Section 5.4 and 5.5:

{List name, address and other information.)

Dr. Andrea Tutile — Superintendent
Julie Omer— Chief Financial Officer

-John Klapko — Director, Operations

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
{List haime, address and other information,)

"I:—"As. ;he.Boa;d.-Qf-Education directs and as otherwise required by law.

§1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)
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A1 Construction Manager: The Construction Manager is identified on the cover page-tHa-Construstion

.2 Cost Consultant (if in addition to the Construction Manager):
(If a Cost Consultant is-retained, appropriate references fo the Cost Consultant should be inserted in
Sections 3.2.6, 3.2.7, 3.3.2, 3.3.3,3.4.5, 346,54, 63,631, 6.4 and 11.6.}

Detailed cost estimates to be provided by the Construction Manager. The Architect shall review and
adopt-such cost estimates as provided in MCL. 339.2011,

3 Land Surveyor:
Spicer Group, Inc.

1400 Zeeb Drive
St. Johns, Michigan 48879

4 Geot_echn'icc;il Engineer:

To be determined

5 C.ivi'l. Engineer:

Kingscott Associates, Inc.

6 Other consultants:
(List any other consultants retained by the Owner, such as a Project or Program Manager, or
scheduling consultant.)

Technology Consultants — To Be Determined

§ 1.1.11 The Architect identifies the following representative in accordance with Section.2.3 and 2 .4:

-(List name, address and other information.)

Bréndon Pollard, Principal

-Lee Andrea; AIA. Project Director

§1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 11122, 1 12.2 and any others as
required to perform Basic Services:
(List name, legal status, address and other information.)
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§ 1.1.12.1 Consultants retained under Basic Services:
-1 Structural Engineer:

I . _ To be determined

2 Mechanical Engineer:

To be determined

3 FElectrical Engineer:

To be determined

-4 Food-'Ser\/'r.ic:e
To be determined

.5 Acoustical
To be determmed

§ 1. 1 12 2 Consultants rctalncd under Additional Services:

To be detérmined

§ 1.1.13 Other Initial Infonna_tioﬁ on which the Agreement is based:

§ 1.2 The Owner and Archxtect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall-appropriatelyadjust-may
mutually agree to a writien adjustment in the schedule, the Architect’s services and the Architect’s compensation-
compensation. as applicable; *

ARTICLE2 ARCHITECT’S RESPONSIBILITIES
§:2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstanees—circumstances and
familiar with the school construction industry in Michigan. The Architect shall perform its services as expeditiously as
‘is-consistent with such professional skill and care and the orderly progress of the Project.

-~ § 2.3 The Architect shall provide its services in conjunction with the services of a Construcuon Manager as described
- in AlA-Document C132IM 2009 Standard Form-of the Agreement Between Owner and Construction Manager. The
Architect shall not be responsible for actions taken by the Constructlon Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Archltcct with respect to the
Project.
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§ 2.5 Except-with-the-Owner’s knowledge-and-consent-the-The Architect shall not engage in any activity, or accept
any employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2, 6 The Architect shall maintain the followmg insurance for the duratlon of this Agfeemeﬂt—l—f—aﬂy—ef—t-he

ﬂ*eﬁeh-}teet—feﬁaﬂy—addiﬂeaal-eeﬁt—Agreement in the amounts 1dent1ﬁed below inan Archltect-provxded certlﬁcate

of insurance, or as required by law, whichever is greater,

§ 2:6.1 Comprehensive General Liability with policy limits of not less than  ($ 1,000,000 ) for each occurrence and
Two Million Dollars (. $2,000,000) in the aggregate for bodily injury and property damage.

§:2.6.2 Avitomobile. Llablllty covering owned and rented vehicles operated by the Architect with policy limits of not
less than One Million: Dollars ($ 1.000,000 ) combined single limit and aggregate for bodily injury and property

_damage

§26.3 The Architect may use umbrella or excess liability insurance to achieve the required coverage for
Compréhensive General Liability and Automobile Liability, provided that such umbrella or excess insurance results in
the same type of coverage as fequired for the individual policies.

§2.6.4 Workers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than Five
Hundred Thousand Dollars ($ 500.000 ).

§2.6.5 Professional Liability covering the Architect’s negligent acts, errors and omissions in its performance of

.professnonal services with pohcy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and Two
-Million' D_Qliars_ ($2.000.000Y1 in the aggregate.

§ 266 The Arch'itect's'l'lallﬁnrovide to the Owner certificates of insurance evidencing compliance with the requirements
‘in this Seéction 2:6-2.6 at the time of execution of this Agreement. The certificates will show the Owner as an

-‘additional insured on the Comprehensive General Liability, Automobile Liability, umbrella or excess pelicies:

'QOhcnes, and coverages w111 ot be tenmnated, non-renewed, or reduced without at least 30 days prior written notice to

. the Owner

: S 2 6.7 Prlor to the commencement of any Project. the Architect shall notify the Owner in writing of its proposed

insirance coverages and amounts. even if they are the same as identified in this Section 2.6, which coverages and
amounts shall be subject to the Owrier’s reasonable approval.

' ARTICLE-3  SCOPE OF ARCHITECT'S BASIC SERVICES

‘§3.1 The Architect’s Basn: Serv1ces eens&ste#ﬁaese—deseﬁbed—m—.%’&ele%—a&d—nnc]ude nsual and customary structural,
mechanical, and-ele are-civil, interior design,
tandscape design, food serv1ce theater acoustlcal and electrical engineering services and other architectural and
enginéering services requl_red o complete the Project. all provided by those qualified and experienced in their
respective fields, as needed, to address the requirements of the Project. Services identified in this Agreement shall be
Basic Servicesunless expressly identified herein as Additional Services.

§31.1 The Architect shall manage the Architect’s services, administer the Project, consult with the Owner and the
Construction Manager, research applicable design criteria, attend Project meetings, communicate with members of the
Project team and report progress to the Owner.

'§;1i_:-1 2 The Architect shall coordinate its services and those of its consultants with those services provided by the
‘Ovimer, the Construction Manager and the Owner’s other consultants. The Architect shall be entitled to rely on the

- aceuracy and completeness of services and information furnished by the Owner, the Construction Manager, and the

Owner’s other eensultants—consultants. subject to the Architect’s professional judgment, experience and expertise.
The Architect shall provide prompt written notice to the Owner if the Archxtect becomes aware of any error, omission
or inconsistency in such services or information.
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§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit te-for review by the Owner

.and the Construction Manager and for the Owner’s approval a written schedule of the Architect’s services for
. inclusion in the Project schedule prepared by the Construction Manager. The schedule of the Architect’s services shall

include design milestone dates, anticipated dates when cost estimates or design reviews may occur, and allowances for
periods of time required (1) for the Owner’s reviewsreview and for the Owner’s provision of information, (2) for the
Construction Manager’s review, (3) for the performance of the Owner’s consultants, and{4) for approval of
submissions by authorities having jurisdiction over the Prejeet-Project, and (5) shall include a master design schedule
for planning. schematics, design development and construction documents phases.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising
the Project schedule as it relates to the Architect’s services-services and the Project as a whole.

-§ 3.1.5 Once the Owner and the Archifect agree to the time limits established by the Project schedule, the Owner and
the Architect shiall not exceed them, except for reasonable eause—cause and with mutual written agreement of the

parties.

§ 3.1.6 The Architect shali not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of

- non-conforming Work, made without the Architect’s review or approval.

§°3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services to
the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by such

. gd\_.?emmental authorities and by such entities providing utility services.

§ 3.1:8 The Architect shall assist and advise the Owner and Construction Manager in connection with the Owner’s

~responsibility for filing documents required for the approval of governmental authorities baving-jurisdiction-over the
) ijeet—havmg jutisdiction overthe Project and relating to construction design and performance (and, for example, not
- bond financing). The Architect shall assist the Qwner in applying for those permits and approvals normally required
- by:law.for projects similartothe one for which the Architect’s services are being engaged. This assistance shall

- consist of completing and submitting forms to the appropriate regulatory agencies having jurisdiction over the

. construction documents. and other services normally provided by the Architect in conjunction therewith.

349 The Architect acknowledges that the services to be provided by the Architect under this Agreement shail

: include assisting the Owner in complying with the Owner’s obligations set forth in Public Act No. 306 of 1937, MCL

388.851 et seq.. and Puiblic Aét-299 of 1980, MCL 339.2011 (collectively, the "Acts"). Therefore, the Architect
hereby agrees:to perform the’services that shall or may be performed by an "architect” pursuant to those Acts. The
parties acknowledge that nothing in this Agreement shall be construed to limit the Architect’s services, duties or
obligations under either of those Acts. except that the parties further acknowledge that the Construction Manager will
provide construction supervision-asteguired by 1937 PA 306.

§.3:1.10 Upon request of the Owner, the Architect shall make a presentation or presentations to explain the design of

thc Proiect to'renrcsentatives of'the Owner.

§3.1. 11 The.Architect shall submlt design documents to the Owner at intervals appropriate of the design process for
purposes of evaluatlon and approval by the Owner.

§ 3.2 Schematic Des:gn Phase Services

§ 3.2.1 The Architect shall review the program and other information furmshed by the Ovwner and Construction
Manager, consult with the Owner reparding same. and shall review and at afl times follow laws, codes, and regulations
applicable to the Architect’s serviees—services and the Project. :

§ 322 The.Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of

‘the Work;, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms

of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consuitmg servrces that may be reasonably
needed for the Project.
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§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss
with the Owner and Construction Manager alternative approaches to design and construction of the Project, including
the feasibility of incorporating environmentally responsible design approaches. The Architect shall reach an
understanding with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
~Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
‘relationship of the Project components. Approval by the Owner will not constitute approval of the means, techniques
-or particular material recommended by the Architect for the Project. Selection bv the Owner of a "particular material"

recommended by the Architect for the Project shall constitute approval of that "particular material” by the Owner for
aesthetic purposes only.

.§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
-Documents for the QOwner’s approval and the Construction Manager’s review. The Schematic Design Documents shall
~consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections
-and elevations; and may include some combination of study models, perspective sketches, or digital modeling.

. Preliminary selections of madjor building systems and construction materials shall be noted on the drawings or

:described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
Jbuilding orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
" environmentally responsible design services under Article 4.

. .§' 3.2.5:2 The Architect shall consider with the Owner and the Construction Manager the value of altemative materials,
“building; systems and equipment, together with other considerations based on pregram program, budget t and aesthetics
~in developmg a desngn for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 328 Thg.-Arch:te_:_c_t; shal_l _submit the Schematic Design Documenis to the Owner and the Construction Manager. The

" Architect shall meet with the Construction Manager to review the Schematic Design Documents.

3 §3.2.7 Upon f_ecgi'pt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
-adjustments:to the Project’s size, guality or budget, and request the Owner’s approval of the Schematic Design

Documents. If revisions.to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the-Work at thi€ coniclusion of the Schematic Design Phase, the Architect shall incorporate the required

revisions in the Design Developm‘ent:Phase.

§3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the
-Architect shall be-entiled-torely onreceive and review the accuracy of the estimates of the Cost of the Work, which

are to be provided by the Construction Manager under the Construction Manager’s agreement with the-Owaer:the

Owmer and shall prepare such estimates of Construction Cost as the Architect deems necessary to perform Basic
Services and to satisfy MCL.339.2011.

§3.29 The Architéct shall specifically request and obtain the Owner’s written approval of the Schematic Design

Documents and related construction cost estimates before proceeding to the Design Development Phase.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjostments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the Architect

shall prepare:and provide Demgn DeveIOpment Documents for the Owner’s review and approval and the Construction
‘Manager’s review. Fhe A !
-general'design concept purposes onlv and shall not be an gporova! of technical or design details. The Design

The Owner’s approval shall be for

Development Documents shall take into consideration informatien provided, and estimates prepared by, the
Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
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Project as to architectural, structural, sechanieatmechanical, civil and electrical systems, and such other elements as
may be apprepriate~appropriate or identified in Section 3.1. The Design Development Documents shall alse include
outline specifications that identify major materials and systems and establish in general their quality levels.

§3.3:2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Development Documents,

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
DPevelopment Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents. Approval by the Owner will niot constitute approval of the means.
technigues, or particular material recommended by the Architect for the Project. Selection by the Owner of a

L

particular 'materiai" recommended by the Architect for the Project shall constitute approval of that "particular
material” by the Owner for aesthetic purposes only.

: .§__3.'3.4.The-Architect shall specifically request and obtain the Owner’s written approval of the Design Development
Documents and related construction cost estimates before proceeding to the Construction Documents Phase,

§ 3.4 Construction Documents Phase Services

§:3.41 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustmentsin the Project requirements and the budget for the Cost of the Work, the Architect shall prepare and
provide Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents and
shall consist of Drawings and Specifications setting forth in detail the materials and systems, their quality levels of
“materisls-and systems-and-other requirements for the construction of the Work. The Owner and Architect
acknowledge that in-order to construct the Work the Contractor will provide additional information, including Shop
Drawings, Product Didta, Samples and other similar submittals, which the Architect shall expressly require in the bid
documents and which the Architect shall review in accordance with Section 3.6.4.

-§3,4:2 Thie Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§3.4.3 During the development of the Construction Documents, if requested-by-the-Ownes,-the Architect shall assist
. the Owaerand-the-Construction:Manager in the development and preparation of (1) bidding and procurement

information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the form
ofagreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction (General,
Supplenientary ‘and other Conditions); and (4) compile a project manual that includes the Conditions of the Contract
for Construction and may.include bidding requirements and sample forms. All such documents shall have been

;. providedina formatthat conforms with the terms of this Agreement and the drawings/specifications, including but nof
limited to dispute resolution provisions, and shall comply with all public bidding. prevailing wage. and contracting
laws applicable to Michigan public school districts and this Project.

§ 3.43.1 Documents referenced in -Section 3.4.3 shall consist of the unabridged AILA contract forms modified as
necessary to:be consistent with this Agreement. The Architect shall include in bid specifications and in any of the
relevant document provisions a statement indicating that modified version(s) of the standard AIA Owner/Contractor
Agreement will be utilized. The form of Qwner/Contractor Agreemenit and General Conditions shall either be
prepared or reviewed and approved by Owner’s legal counsel,

§3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents o the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review:the Construction Documents,

§:3:4.5-Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and request the Owner’s approval of
the Construction Documents. Approval by the Owner will not constitute approval of the means, techniques, or
particular materia} recommended by the Architect for the Project. Seléction by the Qwner of a "particular material”
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recommended by the Architect for the Project shall constitute approval of that "particular material™ by the Owner for
aesthetlc purposes only.

: 8'3.4:6 The Architect shall specifically request and obtain the Owner’s written approval of the Construction

Documents and related construction cost estimates before proceeding to the Bidding or Negotiation Phase.

§ 3.5:Bidding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and

‘Construction Manager in (1) obtaining either-competitive bids ernegotiated propesals:; (2) confirming

responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; end-(Hawardinsand
preparing-contractsfor-construction—(4) preparing contracts for construction; and (5) rendering interpretations and

clarifications of drawings and specifications in appropriate written form. The Owner shall award bids as required by

law. See Section 12.10.

§ 3.5.2 Competitive Bidding
§-3.5.2;1 Bidding Documents shail consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
A facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
.2 participating in a pre-bid conference for prospective bidders, and
-3 preparing responses fo questions from prOSpective bidders-and-bidders, providing clarifications and
© interpretations of the Bidding Documents in the form of addeada-addenda, and providing
- recommendations for award of bids.

A wprklng with the construction manager to determine compliance with competitive bidding laws,

- including with respect to bid advertisements, familial disclosure statements, and Iran Economic
Sanctions Act certifications.
5. participating in post-bid conferences with apparent low bidders.

'§'3:5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and

shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions to
all prospeetxve bldders :

§ 353 Negotia'ted-Proposals

- § 3.5.3.1 Proposal Documerits shall consist of proposal requirements, and proposed Contract Decuments:-Documents

and shall adhere to competitive bidding thresholds established by applicable faw.,

§3.5.3.2 The: Atchitect shall assist the Owner and Construction Manager in obtaining proposals by
A facilitating the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 - participating inselection interviews with prospective contractors; and
3 ifrequested by the Owner, participating in negotiations with prospective contractors.

. § 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
- shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions to

all prospective contractors.

§-3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide adminisiration of the Contract between the Owner and the Contractor as set forth
‘below and in ATA Document A232TM—2009 General Condmons of the Contract for Construction, Constructlon
Manager as Adwser i

Agreement—Edltlon, as amended In the event there is anv Conﬂlct between this Agreement and AIA Doeument A232-
2009, as amended, the terms of this Agreement shall prevail. Otherwise, both documents shall govern.
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‘Contract Documents on written request of the

. Maaager—Owner The Architect’s response to such requests shall be made in writing w1thm any tlme 11m1ts agreed
“upon or otherwise with reasonable prompiness.

‘between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Censtruction
Phase-Services-Services described in this Agreement. The Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility
for the construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s
negligent acts or omissions, but shall not have control over or charge of, and shall not be responsible for, acts or
omissions of the Construction Manager, or the Contractor or of any other persons or entities performing portions of the
Work.

§3.6.1.3 Subjeet—te-Seetren-fl—S—&:e-The Arch;tect’s responsrblhty to provrde Constructlon Phase Serv1ces commences
with the award of the 4 i ;

Paymentinitial Contract for Constructron and termmates at the end of the Contractors’ apgllcable warranp_[ perrod

(ot less than 1 vear after substantial completion). .

§:3:6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of eonstruction;-or-as-otherwise required
in-Seetion-4-3-3;-construction to become generally familiar with the progress and quality of the portion of the Work
completed, to guard the Owner against defects and deficiencies, to comply with statutory obligations, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, willbein accordance with the Contract Documents. However, subject to Section 3.1.9. the Architect shall
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner and the Construction Manager (1) known deviations from
the Contract Documents and from the most recent construction schedule, and (2) defects and deficiencies observed in
the Work.

§3.6.22 The Arohitect-héis the authority to reject Work that does not conform to the Contract Documents and shall

notify the Construeti_orl M_éxnager about the rejection. Whenever the Architect considers it necessary or advisable, the
Architect, upon written authorization from the Owner and notification to the Construction Manager, shall have the

-authority to require ingpection or testing of the Work in accordance with the provisions of the Contract Documents,

whether or not such Work'is fabricated, installed or completed. However, neither this authority of the Architect nor a

.decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or
other persons or entiti‘es performing porttions of the Work.

§: 3 6.2.3 The Archltect shall interpret and—éeeiée—matters concemmg performance under, and reqmrements of, the

§ 3.6.2. 4 Interpretations and-decisions-of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Pocurients and shall be in writing or in the form of drawings. When making such intespretations
and-decistons—interpretations. the Architect shall endeavor to secure faithful performance by both-Ownerand

Contracter-shall-not-showpartiality-to-either-the Contracior, and shall not be liable for results of interpretations ex

deeisionsrendered-in-good-faith- The-Architect’s-decisions-on-mattersrendered in good faith and without

negligence. The Architect’s interpretations relating to aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.

§ 3.6.2.5Unless the Owner and Contractor desi gnate another person to serve as an Initial Decision Maker, as that term
is-defined in ATA Document A232-2009, the Architect shall render initial deeisiens-written interpretations on Claims

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify an application for payment not-morefrequently-thanmoenthly—Within

within seven days after the Architect receives an application for payment forwarded from the Constructlon Manager,
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- § 3.6.4 Submiittals

94

unless the circumstances require a shorter time period. The Architect shall review and certify the application as

follows: C :

A Where there is only one Contractor responsible for performing the Work, the Architect shall review the
Contractor’s Application and Certificate for Payment that the Construction Manager has previously
reviewed and certified. The Architect shall certify the amount due the Contractor and shall issue a
Certificate for Payment in such amount.

22 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Architect shall review a Project Application and Project Certificate for Payment, with a
Summary of Contractors” Applications for Payment, that the Construction Manager has previously
prepared, reviewed and certified. The Architect shall certify the amounts due the Contractors and shall
.issue a Project Certificate for Payment in the total of such amounts.

§3.6.3.2 The Architect’s certification for payment shall constitute a representation to the Owner, based on (1) the
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s Application
for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of the

- Construction Manager, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed
1o the point.indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing
- ‘representations are-subject (1) to an evaluation of the Work for conformance with the Contract Documents upon

Substantial Completion;(2):0 results of subsequent tests and inspections, (3) to correction of minor deviations from
the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Arehitest-Architect in

Writing__- and accompanying. the relevant certification. .

::°§3.6:3.3 The'issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
& "that the Architect has (1} made exhaustive or continuous on-site inspections to check the quality or quantity of the
" 'Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
g requis__i_ti_on_s received from Subcontractors and material suppliers and other data requested by the Owner to substantiate
“the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used money
_previously paid on account of the Contract Sum.

§ 3.3.73.4 The Architect shiall maintain a record of the applications and certificates for payment-payment. certified
copies of which shall be sent'to the Owner.

- §:3:6.4:1 The Architect shall revie\#-tﬁ'é;Ccmstruction Manager’s Project submittal schedule and shall not unreasonably

delay or withhold approval. The Architect’s action in reviewing submittals transmitted by the Construction Manager

shall be taken in accordance. with the approved submittal schedule or, in the absence of an approved submittal
schiedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
- .permit adequate review. L

+: §3.6.4.2 Tn accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
‘reviews, approves and transinits the submittals, the Architect shall review and approve or take other appropriate action

upon the Contractor’s submittals:such as Shop Drawings, Product Data and Samples, but-erlyfor the limited-purpose
of checking for conformance with information given and the design concept expressed in the Contract Documents.
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and instaltation or performance of equipment or systems, which are the Contractor’s

‘responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise

specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s review and approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
and other submittals related to the Work designed or cerlified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The-Subject te its professional
experience and expertise, the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications and approvals performed or provided by such design professionals.
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ﬂ}e—APehtteet—shaH—The Archltect shali tlmely review and respond to requests for mformatlon about the Contract
Documents. The Architect, in consultation with the Construction Manager, shall set forth in the Contract Documents
the réquirements for requests for information. Requests for information shalt include, at a minimum, a detailed written
statement that indicates the specific Prawings or Specifications in need of clarification and the nature of the

“clarification requested. The Architect’s response to such requests shall be made in writing within any time limits

agreed upon, or otherwise with reasonable promptness. If appropriate, the Architect shall prepare and issue

-supplemental Drawings-and Specifications in response to requests for mformatlon The Architect shall maintain a log

of requests for mformatlon and the responses thereto.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Construction
Manager in'a¢cordance with the requirements of the Contract Documents.

§3.6.5 Changes-in the Work

* §3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
‘Change Directivés prepared by the Construction Manager or otherwise for the Owner’s approval and execution in
accordance with the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings
"and Spemf catlons to descrlbe the Work to be added. deleted or modified.

§3.6:5.2 The Archttect may authorize minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such changes
‘shall be'effected by written order issued by the Architect through the Construction Manager, If necessary, the

Archltect shall prepare, reproduce and distribute Drawings and Specifications to describe the Work to be added,
dclcted or modified. .

§ 3.6;5;3,_The Archltect shall maintain records relative to changes in the Work. The Architect shall contemporaneously
review with the'Owner all changes and potential changes in the Work for any reason, cause, cost and responsibility.

Said-issues shall be recorded and reported in a Change Management Log for the Project, the review and approval of

-:—Wthh bv the Architect shall evidence concurrence in the resolution of the issue as identified therein.

" & 36, 6 Pro;ect Completlon

§ 3.6.6.1 The:Architect; assisted by the Construction Manager, shall conduct inspections to determine the date or dates

of Substantlal Completion and the: date’of final completion; issue Certificates of Substantial Completion prepared by

the Constructlon Manager; upon Substantial Completion, jointly with a relevant Contractor and the Construction
Manager, prepare a list 6f incomplete or unsatisfactory items and schedule their completion; receive from the
Construction Manager and revi¢ fitten warranties and related documents required by the Contract Documents and

" assembled by the Contractor; and; after receipt of a final Contractor’s Application and Certificate for Payment or a

final Project Application and Projéct Certificate for Payment from the Construction Manager, issue a final Certificate
for Payment based upon a final inspection indicating the Work complies with the requirements of the Contract
Documcnts

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and Construction Manager to check

-conformance of the Work with the requirements of the Contract Documents and to verify the acouracy and
-completeness of the list submitted by the Construction Manager and Contractor of Work to-be completed or corrected.

The Architect shall be solely respensible for the inspection, and the Owner shall be solely an observer.

§ 3.6.6.3 When the Work is found to be substantially complete by the Constmction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance of
the Conftract Sum remaining to be paid the Contractor, including the amount to be retained from the Confract Sum, if

any, for: ﬁnal completlon or correction of the Work,

§s3.6.'6.4 :Upﬁn rf_:‘quest of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance for the purpose of identifying potential warranty issues and to verlfv adequacy of the

facility operations and performance.
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'ARTICLE 4 ADDITIONAL SERVICES

. (Des:gnate the Add:tzonal Servzces the Archztecr shall prowde in the second column of the table below In the third

column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

‘Additional Services (including those listed below and not identified as Basic Services) may be provided by the
Architect and compensated by the Owner as an Additional Service if: (3) required for the Project, (b) the Owner
authorizes the performance of same in writing prior to the Architect’s provision of any such service, and (c) the
Architect provides a good faith estimate of the cost of same prior to the Owner’s authorization. The Owner shall not
be obligated to pay for any Additional Service in the absence of the foregoing. For proper Additional Services, the
Ow_ncr shall compensate the Architect as provided in Section 11.2.

‘Services . : Responsibility Location of Service Description
' (drchitect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
; . L Not Provided) identified below)
§ 411 Propramming{B202TM 2000} Basic Service
§4.1:2- “Maultiple‘ preliminary designs Basic Service
§ 413 Measured, drawings of existing facilities unrelated
to'the Projact
§4414 Existing facilities sirveys Basic Service
-1'§4.1.5 _Site evaluation and planning (B203™-2007) Basic Service
"§4.1:6"  Building informatitn modeling(E202™™ 2008)
‘§ 41.7  Civil engineering . - Basic Service
§ 418 Landscapedesign - Basic Service
'§ 41.9° . ‘Architectural- interior design (B252TM=2007) Basic Service

’ §4.1:10 'Value_::angl')‘/éis':(B'Zb4TM—2007)

Basic Service with | See MCL 339.2011
MU CoE ' the Construction
§4111 Detailed cost estimating Manager

-§4.1.12 _On-site project representatlon (—B%QJIM—ZGQS—) See Section 4.2

§:41.13 . Conformed construction documents

| As-designeéd record drawings Basic Service

5. As-constnicted record. drawings 1

ast.ogcupancy evaluation: Basic Service

5 :__r§41 A7

ility support services (32107™-2007)

| §41448 Tenant-related services

“§4149 Coordination of Qwner’s consuitants Basic Service

§4.1.20 Telecommunications/data design

design/technology Basic Service

§4.1.21_Security evaluation and planning (B206™-2007) { Basic Service

~§4.1.22 Conimissioning (B211™-2007) . See Section 4.2

§4.1.23 Extensive environmentally responsible design

§ 41.24 LEED® certification B7i4m™_
2007y

- §44.25 Historic preservation (B205™=2007)

1-§4.1.26 Turniture, furnishings, and equipment design

o -'1_(B2353TM—2007) Basic Service

§ 4.2 Insert a descrlptlon of each Additional Service designated in Section 4.1 as-the-Architect’sresponsibilityifnet

further-deseribed-in-an-exhibit gttached-to-this-document-for additional description.
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Section 4.1.12: The Architect_ shall provide on-site representation only as required by this Agreement (e.g.. Section
3.6) and applicable laws as a Basic Service.

Section 4.1.22; The Architect shall review basic system start-up and balancing information provided by the
contractor(s) as part of its Basic Services.

§.4.3 Additional Services may be provided after execution of this Agreement, in compliance with the first paragraph of

Section 4.1 without invalidating the Agreement. Except for services required due to the fault of the Architect, any
Additional Services provided in accordance with this Section 4.3 shall entitle the Architect to compensation pursuant
to:Section 11.3 and-and, if necessary, an appropriate adjustment in the Architect’s schedule.

Serv1ces shall be prov1ded if there has been comphancc wnth the first pamgraph of Sectmn 4.1. The Architect shall not
proceed to prowde the following services until the Architect receives the Owner’s written authorization:
A Sesviees-Subject to Section 6.6 and Section 6.8, senuces necess:tated by a change in the Initial
Information,, :previous instructicns
Owaer-or approvals given by the Owner, or a material change in the Project including, but not limited
-to, size, quality, complexity, building systems, the Owner’s schedule or budget for Cost of the Work,

‘eonstructability eonsiderations—procurement or defivery method, or bid packages in addition to those
llsted in Sect[on 1. 1 6;

3 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, _su_eh as unique system designs, in-depth material research, energy modeling, or LEED®

. certification;

.4  Changing or editing previously prepared Instruments of Service necessitated by the enactment or
~ revision of codes, laws or regulations or official interpretations;interpretations which occur after the
- preparation of such Instruments of Service. (The Architect is expected to and shall provide its services

in compliance with the most-recent codes, laws. regulations and interpretations.);
-5 Services necessitated-by decisions of the Owner osConstruction Managernot rendered in a timely

- - manner-manner, acknowledging the Qwner’s obligations under the Open Meetings Act or any other

failure of performance on the part of the Owaer-Construction-Manager-Owner or the Owner’s other
consultants or. coritractors;

6  Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

9 Preparauon for, and attendance at a dlspute resoluuon proceedmg or legal proceedmg, except where the
Archltect is party %hefete—thereto o at whlch the Archltect’s serv1ces are at 1ssue.

RED Consultatlon concerning repiacernent of Work resultmg from fire or other cause durmg construction; or
A2 Assistance to the Initial Decision Maker, if other than the Architect.

,§ 4 3 2 To avmd delay in the Constructlon Phase, the Archltect shall prewdo—the—feﬂe&wngﬁdé&ten&i—Seﬂ%es—Hﬁtf-y
. q o o pise d-promptly

.oomgly w1th the opening paragraph of Sectlon 4 I for the followmg Addmonal Services. If the Owner subsequently
,_determmes that all or parts of those services are not required, the Owner shall give prompt written notice to the

e-Architect. The Owner shall have no furtherobligation fo compensate the Archltect for those

semees—servnces not accepted in wntm_g bv the 0wner
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3 Preparmg Change Orders and Constructlon Change Dlrectlves that—reqmr&evah&a&en—ef—@eﬁaete&&
proposals-and-supperting-data—or-the-approved by the Owner that exceed the scope of the Work and

Project cost and that require substantial preparation or revision of Instruments of Service;
Evaluatingan-extensive-number-of- Clabms-as-the Initial Decision Maker:

.5 Evaluating substitutions proposed by the Owner;-ConstructionManagerorConteactor-Owrner and
making subsequent revisions to Instruments of Service resulting therefrem:-therefrom afier bids have
been awarded; or

6  To the extent the Archltect 5 Basm Services are affected prov1dmg Constructlon Phase Services 69

ARTICLE 5 OWNER’S RESPONSIBILITIES

Lpon the Archltect s SDe01ﬁc wntten request thc Owner shali provide mformatlon regardmg reqmremcnts for and
limitations on the Project, mcludmg a written program which shall set forth the Owner’s objectives, schedule,

constraints and criteria, including spaee requ:rements and relat:onshlps, ﬂex1b111ty, expandablhty specml equlpment
systems and site requnrements hith q e

§.5.2 The Owner shall retaifi a. Cohstruction Manager to provide services, duties and responsibilities as described in

AlA-Document 1322009 Standard-Ferm-ef the Agreement Between Owner and Construction Manager. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and the Construction
Manager, and any further modifications to the agreement.

§ 5.3 The Owner shall fumish the services of a Construction Manager that shall be responsible for creating the overall
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. The-In addition to the Architect’s responsibilities under MCL 339.2011, the Owner shall
furnish the services of a Construction Manager that shall be responsible for preparing all estimates of the Cost of the
Work. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner shall
notify the Architect and the Construction Manager. The Owner and the Architect, in consultation with the
Construction Manager, shall thereafier agree to a corresponding change in the budget for the Cost of the Work or in the
Project’s scope and quality. The parties acknowledge the Qwner’s fixed limit of construction cost for the Project.
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§.5.5 The Owner shall identify a represehtativc authorized to act on the Owner’s behalf with respect to the Project:
.Project, subject to parameters of authority. set by the Owner. The Owner shall render decisions and approve the

-Architect’s submittals in'a timely manner in order to avoid unreasonable delay in the orderly and sequential progress

of the Architect’s services:services, subject to the Owner’s status as a public body, including being subject to the Open
Meetings Act.

§ 5.6 The - Where required by the circumstances of the Project and requested by the Architect in writing. the Owner
shall furnish surveys to describe physical characteristics, legal limitations and utility focations for the site of the
Project, and a written legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; Tights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; Tocations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information conceérning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. The
Architéct shall assist the Owner in obtaining such services as part of the Architect’s Basic Services. The Owner will

pay for such services as applicable.

°§ 5.7 Fhe-Where required by the circumstances of the Project and as requested by the Architect in writing, the Owner
* shall furnish services of geotechnical engineers, which may include but are not limited to test borings, test pits,
“determinations of scil bearing values, percolation tests, evaluations of hazardous materials, seismic,

evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil

- conditions, with written reports and appropriate recommendations. The Architect shall assist the Owner in obtaining
‘such services as'a part of the Architect’s Basic Services, and the Owner will pay for such services as applicable.

' §_5_._8_Thé9wﬁér_—ArcHitectz shall coordinate the services of its own consultants with those services provided by the

Axchiteet—Owner’s consuftants. Upon the Architect’s request, the Owner shall furnish copies of the scope of services

Cin the contracts. between the Owhér and'the Owner’s consultants. The Owner shall furnish the services of consultants
- other than those designated in this Agreement, or authorize the Architect to furnish them as an Additiona] Serviee;

Service in accordance with Article 4, when the Architect requests such services and demonstrates that they are
reasonably required by the scope of the Project. The Architect shall assist the Owner in selecting a service provider as
pait. of Basic Services. The Owner and Architect shall require that its consultants maintain professional liability

 insuranice and other liability fnsurarice as appropriate to the services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. The
Architect shall assist the Qwner in obtaining such services as part of the Architect’s Basic Services.

' §5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be

reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s

“Instrumeits 6f Service, but the Qwner’s failure to do so does not relieve the Architect of its responsibilities, and the
‘Owner-assumes no duty of observation, inspection, or investigation pursuant to this section or otherwise. The
. Architect shall give the Owner prompt written notice if it becomes aware of any fault or defect in the Project or the

Instrumeiits of Service.

§ 5.12 Except as otherwise provided in the Contract Documents or when direct communications-have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating to
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the Contract Decaments--Documents that may affect the Architect’s services. Commumcatlons by and with the
Atrchitect’s consultants shall be through the Architect.

°§ 513 Before executing the Contract for Construction, the Owaer-shall-coordinate-Architect shall assist the Owner

. with coordination of the Architect’s duties and responsibilities set forth in the Contract for Construction with the
Architect’s services set forth in this Agreement. The Owner shall provide the Architect a copy of the executed
agreement between the Owner and Contractor, including the General Conditions of the Contract for Construction.

§5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Werk-and Work,
and the Contract Documents shall obligate the Construction Manager and Contractor to provide the Architect and the
Owner access 1o the Work wherever it is in preparation or progress.

ARTICLE 6 'COST OF THE WORK
§ 6.1 For purposes of cost estimating or tracking under this Agreement, the Cost of the Work shall be the total cost to
-the Owner to construct all elements of the Project designed or specified by the Architect and shall include the

contractors® geheral: conditions costs, overhead and profit—The-Costof the Work ineludesthe-profit, compensation of
“the Construction Manager and Construction Manager’s esnsultants-during-the-Construetion Phase-onlyrincluding

‘consultants, and compensation of the Architect and the Architect’s consultants, including respective compensation for
reimbursable ‘expenses at the job site, if any. The-For purposes of calculating fees or other costs determined on a
percentage of the Cost of the Work only, the Cost of the Work does not include the compensation of the-Architeet-the
Atchitect orithe Architect’s corisultants, compensation of the Construction Manager or the Construction Manager’s
_consiltants, Work for which the Architect is not providing services {for example, unused contingency dollars, Owner-
: gurohased equipinent), the costs of the land, rights-of-way, financing, contingencies for changes in the Work or other

costs that are the: responsnbillty of the Owner.

,:§ 6.2 The Owncr 8 budget for the Cost of the Work is provided in Initial Information;and-may-be-adjusted-throughout

. _ “4-Information. A fixed limit of construction cost shall be established
by the Owner as a condition of this Agreement in accordance with the relevant application for preliminary
gqualification ‘of bonds. ‘Evaluations of the Owner’s budget for the Cost of the Work represent the Architect’s
: judgment as a design’ pfﬁfe&ﬁie-ﬂ&l—professmnal familiar with the construction industry.

' § 6 3 The Owner sh:all feque-p rmit.the Construction Manager to include appropriate contingencies for design,
: bidding or negotlatmg, price escalatlon, and market conditions in estimates of the Cost of the Work. The Architect
shiall be ez reqmred to prepare 1ts own estlmatcs of the Cost of the

: or-incompletenessinpreparin estirnate .asnecessarvtonerformltsBasm

he Archltect may review the Construction Manager s estlmates solely for the Architect’s guidance in

_.comple of its'services-however-the-Architeet-own Basic Services and shall report to the Owner any material
maccuracm:s and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is-providing detailed cost estimating services-asan-Additional Service;-services, and a
discrepancy exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the
- Architect and the Construction Manager shall work cooperatively to conform the cost estimates to one another. The
- Architect shall ensure comnhance with MCIL 339.2011.

§64 : : : e If at any time, the Architect’s or the
Construction Manager 5 estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work, the
.Architect, in consultation with the Construction Masages-Manager and as a Basic Service, shall make appropriate

' recommendatmns to the Owner to adjust the Project’s size, quality or budget;-and the-Ownershall- cooperate-with-the
- budget. :

1§65 If at ahy time the estimate of the Cost of the Work atthe-conclusion-of the Design Development-Phase-exceeds
the Owner’s budget for the Cost of the Work, the Owner shall
1 give written approval of an increase in the budget for the Cost of the Work;
2 in consultation with the Architect and Construction Manager, revise the Pl‘OjeCt program, scope, or
quality as required to reduce the Cost of the Work; or
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3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
1incorporate the required modifications in the Constructlon Documents Phase as necessary o comply with the Owner’s
flxed budget for the Cost of the 3

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall-as-an-Additienal-Service-shall make
any required revisions te the Drawings, Specifications or other documents necessitated by subsequent cost estimates
that exceed the Owner’s budget for the Cost of the Work;exeept-when-Work. When the excess is due to Architect
negligence or changes initiated by the Architect in scope, basic systems, ot the kinds and quality of materials, finishes
or equipment-equipment, the Work shall be performed as a Basic Service.

§ 6.8 In the event the lowest bid (or bids) exceed the budget for the Project. the Architect, in congultation with and at
the direction of the Owner, shall without additional compensation provide such modifications in the Contract

“Documents and services as necessary to bring the cost of the Project within budget.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Qwner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit

-such information forits use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
~other information or documentation in digital form, they shall-may endeavor to establish necessary protocols

goveming such transmissions.

§17.2 Iihe-Except ag otherwise provided in this Agreement. the Architect and the Architect’s consultants shall be

“deemed the authors:and owners of their respective Instruments of Service, including the Drawings and Specifications,

and shall retain all commion: law, statutory and other reserved rights, including copyrights. Submission or distribution
of Instruments of Setvice tomeet official regulatory requirements or for similar purposes in connection with the
Project is ot to be constried as publication in derogation of the reserved ri ights of the Architect and the Architect’s
consultants

'§ 1: 3 Upon execiition: of thlS Agreement ‘the AFeh%ngraﬂts%e—the-gwneﬁa—ﬂeﬂe*ehﬁwe—heens%lse—ﬂae

waer shall have a nonexclusive, irrevocable license and

: rlght o access use and renroduce the Instruments of Serv:ce for purposes of construetmg, usmg, matntamlng, altermg

"-beneﬁt of; the Owner the Archltect shall obtam similar nghts fnom the Archttect 5 consultants consistent w1th this
. Agreement. e-licerise P e H

Masager;-Such nghts shall wrthout hm1tatlon authorlze the Owner and the Contractor Subcontractors, Sub-
subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and separate eontracters;
contractors and other de51gn grofessmnais: to utilize and to reproduce applicable portions of the Instruments of Service

: se{eiy—aﬁd-exe-luwfebhfor use in performmg servxces or constructron for the Pl'OjeCt I-ftheﬁehﬁeet—ﬂghtﬁﬂ{y

Any termmauon of thxs Agreement for any reascn or under any condmon sha!l in no way termmate or othervws
diminish the 1lcens_es and rights described herein.
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§ 7.4 Except for the [icenses granted or referenced in this Article 7, no other license or rlght shall be deemed granted or
implied under this Agreement. TheExcept as aliowed in this Agreement, the Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the prior written
agteement of the Architect. Any unauthorized use of the Instruments of Service shall be at the Owner’s sole risk and
without liability to the Architect and the Architect’s consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of bmdmg d:spute resolutlon selected in this Agreement thhm the perlod specified by applicable-law;butin

an a th 4R orlc-Michigan law, but in no ¢ase
shall a clalm by: the Owner be deemed untunelv zf ﬁled w1thm SiX ( 6) years of Substantial Completion of the overall

Pro;ect or;if longer, one year after the discovery of a defect caused by the Architect’s gross negligence. The Owner
and -Architect walve all clalms and causes of action not commenced in accordance with this Section 8.1.1.

§é B 1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and
against damages, losses and Judgmentsarising from-clabms-by-third perties-judgments, including reasonabie attorneys’

- fees and expenses recoverable under applicable law; butenky-law to the extent they are caused by the negligent acts or

omissions of the Arch1tect, its employees and its consultants in the perfonnance of professnonal services under this

g8z Medlatlon
1’Any clalm dlspute or. other matter in quesuon a.nsmg out of or related to this Agreement shall be subject to non-

litigation.

§ 8:2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them

by n on—bmdmg mediation which, unless the parties mutually agree otherwise, shall be administered by the American
. ‘Arbitration‘Associatien in accordance with its Construction Industry Mediation Procedures in effect on the date of the

Agfeemeﬂt—Agreement, except that either party may. if in good faith, declare a mediation impasse and proceed with
litigation afier one full day of mediation. A request for mediation shall be made in writing, delivered to the other party

to the Contract, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation
shall:proceed-in‘advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a

‘period of 60:days from the date of filing, uniess stayed for a longer period by agreement of the parties or court order. If
- anarbitration-proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the

arbitrator(s) and agree upon a schedule for later proceedings. During the pendency of this altermnative dispute
resolution process, the parties agree that applicable limitations periods shall be tolled.
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§ 8.2.3 The parties shall share thie mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. [f the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction,)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement

[X.] Litigation ina court of competent jurisdiction

[ I Other (Specif)
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ARTICLE 9 TERMINATION OR SUSPENSION i
§ 9.1 If the Owner fails to make undisputed payments to the Architect in accordance with this Agreement, such failure
shall be considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for
suspension of performance of services under this Agreement. If the Architect elects to suspend services, the Architect
‘shall give seven days’ written notice to the Owner before suspending serviees-services for this reason. In the event of
such a suspension of services, the Architect shall have no Hability to the Owner for delay or damage caused the Owner
because of such suspensnon of semces Before resummg services, the Arehlteet shall be pald all sums due prior to
ension-and-an i ed-in-then 3 ervices—suspension. The
Arehltect’s fees for the remammg services and the t1me schedules shali be eqaﬁebljhadjasteé- ubleet to negotiation by
the parties.

§ 9.2 If the Owner suspends the Projeet:- Project for more than 30 consecutive days, the Architect shall be compensated
for services performed pnor to notrce of such suspensmn %eﬂ—ﬂae—lqueet-rwesmﬂed—tbeﬁeh-rteet—shau—be

3 ervices— The Architect’s fees
for the remammg services and the tlme schedules shall be equitabl-}hadjasted-sublect to negotiation by the parties.

§ 9.3 If the Owner suspends- the Project for more than 90 susnative-consecutive days for reasons other than the fault
of the Architect, the Archxteet may terminate this Agreement by giving not less than seven days’ written notice.

- §8.4 Either party may termmate this Agreement upon not less than seven days’ written notice should the other party
fail ‘substantiatly to perform in accordance with the terms of this Agreement through no fault of the party initiating the

terrm natlon

§ 9 5 The Owner may tennmate this Agreement upon not less than seven days® written notice to the Architect for the
Owner’s oonvemence ‘and Wlthout cause.

-~§ 9.6:In the event of terminzition not the fault of the Architect, the Architect shall be compensated for services
7 performed prlor to termination, together with Reimbursable Expenses then due-and-all Termination-Expenses-os

§ 9.8 The Owner’s rights to use the Arehitect s Instruments of Service in the event of a termination of this Agreement

afe-set—feﬁhm-AmeleJ—aﬁd—SeeHeH—l—Q—eontmue and shall not be terminated or diminished in any manner.

.ARTICLE 10 MISCELLANEOUS'PROVISIONS
§ 10 1 ThlS Agreement shall be govemed by the law of the pleee—where&re—?re;eet—rs—he&ted—exeept—that%ﬁth&pames

Seet-ren—S—:f—State of chhlgan

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of'the Contract for Censtrustion-Construction, as modified on behalf of the Owner, In the event of any

nconsrstencx between this Agreement and the General Conditions, the terms of this Agreement shall govern.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the:lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 104 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be

‘submitted to'the Architect for review at least 14 days prior to the requested dates of exesution—execution unless

circumstances require a shorter time frame. If the Owner requests the Architect to execuie consents reasonably
required to facilitate assignment to a lender, the Architect shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to the Architect for review at least 14 days prior to execution.
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: -;:conﬁdenna[ or propnetary §

, ct)nﬁdentiai-'information' inchiding, for example, information protected by FERPA).

1 ne"nﬁ')’rceable, the'remaining QI'OVISlOHS of the Agreement shall remain in full force and effect.

105

The Architect shall not be required to execute certificates or consents that would require knowledge, services or
_.re_Sponsibilities beyond the scope of this Agreement.

: § 10.5. Nothing contained in this Agreement shall create a contractual reiatmnship with or a cause of action in favor of

athird party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site..

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
‘completed Project to make such representatlons However, the Archttect s materials shail not tnclude the Owner 5

'professmnal credlt for the Archltect in the Owner’s promottonal materlals for the Project. The Architect shall obfain

the Ovwner’s:appraval prior to disclosures of information for purposes of verifying that such disclosures contain no

eceives Owner mfonnatlon that is conﬁdentlal" or "busmess proprietary,”

. :the Architect shall keep siich lnformatlon strictly confidential and shall not disclose it to any other person except to (1)

its empioyees, (2) those who néed to know the content of such information in order to perform services or construction

.-solely and exciusxvely for:the Prolect or (3} its consultants and contractors whose contracts include similar restrictions

‘on the use of confidential information.

o 8 10'.9 :Th.e Arch;tect ag'rees.to '_retam permanent records relating to the services performed for a period of at least six (6)
syears following: submissic’m of'the construction documents, during which period the records will be made available to
' the Owner Upon. request

-§ _" _0 10 Waiver and Severablllty
§40.40:1: Anv walvers hereunder must be in writing. No waiver or right or remedy in the event of default hereunder
shall constitute a waiver of such rgght or rémedy in the event of any subsequent defanit. A waiver of any term,

‘ rcondlnon or covenant bv a partv shall not constitute a waiver of any other term, condition or covenant.

,10.10.2 1f any. court o'f competent 'unsdiction declares a provision of this Agreement invalid, illegal or otherwise

’ -:ARTICLE 11" COMPENSATION -

§11.1 For the Architect’s Baﬁ&&Sewieea—éeseﬂbed—uﬂdeﬁ%ﬁele&wnroper performance of Basic Services, the Owner
shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation)

- A stipulated lump sum fee in accordance with the relevant application for preliminary gualification of bonds. which
fee shall not exceed $2,337.062. - -

' § 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Archiiect as follows:

{(Insert amount of, or basis for, compensation. If necessary, list specific services fo which particular methods of
compensation apply.) :

'As mutually aareed by the parties in writing prior to the performance of service in accordance with the hourly rates set
.forth in Sectmn 11.7
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- §11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or

11.3, shall be the amount invoiced to the Architect plus—pereent {3} or as-otherwise stated-belewswithout mark-

§ 11.5 Where compensation for Basic Services is based on 2 stipulated sum or percentage of the Cost of the Work, the
- ‘compensation for each:phase of services shall be as follows:

Coinpensation is due and payable in monthly progress payments for services properly completed and authorized
-expenses incurred.-As a guideline for anticipating payments, architectural services are approximately apportioned as

follows: '
Schematic Design Phase: Fifteen percent 15 2%)
Design Development Phase Twenty  percent { 20 %)
Construction Documents Phase Forty  percent ( 40 %)
Bidding or Negotiation Phase Five percent 5 %)
Construction Phasé Twen percent { 20 %)
Total Basic 'Compe_nSation one hundred  percent ( 100 %)

The .OWﬁer acknoW_lgdees.th:it with an aceelerated Project delivery or multiple bid package process, the Architect may
be providing its services-in multiple Phases simultaneously. Therefore, the Architect shall be permitted to invoice
meonthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
- ‘or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide-bid or negotiated proposal, er (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work prepared by the Construction Manager for such portions of the Project. The Architect shall be entitled to
competisation in accordance with this Agreement for all services performed whether or not the Construction Phase is

commenced.

§ 11.7 The hourly billing rates for

services-Additional Services of the Architect
are set forth below. be-adjusted-in-accordance-with-the-Archite

and the Architect’s consultants, if any,

2

oS &

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate {$0.00) per hour
Principal $150.00

Proiéct Director/Planner $135.00
Architect $110.00
“Interior-Designer $ 75.00

Ehpineer $130.00

Designer $ 85.00
Construction Administration $ 100.00 -

CAD Operator $ 65.00

Clerical b SQ;OO
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. date shall bear interest at the rate entered be

" utless the:Architéct agrees or hs

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
- expenses incurred by the Archltect and the Archltect’s consultants dlrectly related to the Project, as follows:

3 Fees paid for securing approval of authorities having jurisdiction over the-Projeet;the Project. The
Architect will pay initial deposits for plan reviews as a reimbursable expense. Invoices for the balance

of such fees may be forwarded to, and paid directly by, the Owner;
4 Printing, reproductions, plots, standard form decuments:documents for use and reviews by Owner and

governmental agencies;
5 Postage handlmg and dehvcry,

g Rendermgs models, mock-ups, professmnal photography, and presentatlon matenals requestcd by the
Owner; -
.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
. Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
i’ excess of that normally camed by the Architect’ s consultants

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

;" Architect’s consultants plus zera_percent ( 0_%) of the expenses incurred. Reimbursable expenses shall not exceed
$ 85.000 without the prior written consent of the Owner.

: The Archktect s total compensatlon package, including fee and reimbursable expenses. shall not exceed § 2.422.062
w1th0ut the Dnor wrltten aDproval of the Owner.

§ b 8 Compensatlon for Use of Archltect’s Instruments of Ser\nce

§ 11 10 Payments to the Archltect
§ 11.10.1:An initial payment of zero. do!lars {$ 0.00 ) shall be made upon execution of this Agreement and is the

: mmlmum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11 10.2 Unless otherw1se agreed, payments for undisputed services shall be made monthly in proportion to services

performed. Paa*meﬂts—a%e—due—aﬂd-pwable—uﬁefWUndlsguted payments are due and payable within thirty
(30) days of the Owner’s recéipt of the Archltect 5 mvmce Amounts unpald th@y ( 0) days after the ﬂwoaee-due

a%%he-m%&e&pal—piaee—ef—busmess—ef—theﬁemeet—below

(Insert rate of monthly or annual interest agreed upon.)

%—FEive Percent 5% {See MCL 438.31)

§ 11.10.3 The GWner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or pa1d to contractors for the cost of changes in the Work

which the Architect is responsible.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.
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: ._S’-Z‘IZ.B - The ‘Architect agrees 10 pro
part of Basic Services, as well as a post-occupancy evaluation of the building thirtv {30) days prior to the expiration of

resporisibility, or-at such time as the Owner requests a personnel change, the Architect shall promptly submit to the

108

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§12.1  The Architect shall perform its duties, responsibilities and services in a manner consistent with the
professional standards of the architectural profession.

§12.2 The Architect shall not be entitled to additional compensation in the event it is necessary to extend the

contract completion date because the Project is delayed due to conditions beyond the control of the Owner., such as
strikes, weather, material shortages. ete.

‘§12.3 _ The Architect shall immediately notify the Owner, in writing, of the presence of any hazardous material in

connection with this Project of which the Architect is aware. The Owner, at its cost, shall be responsible for analysis,

design. removal, remedia_tion or other action related to any asbestos or hazardous substances.

- §124 __ (a) If errors and omissions in the Project are detected in the plans and specifications before the work is bid,

the costs of any re-desien required to incorporate the item or feature omitted or to cotrect the error shall be borne by
the Ar’(_:hitcct. Any additional construction costs in this instance resulting from the inclusion of the omitted item or
feature orto correct the error shall be borne by the Owner.

(b) If errors and omissions in the Project are detected in the plans and specifications after the Work has been
bid and if revision. removal, orreplacement of a portion of the Work is required, the Architect shall pay the cost of

'rc'design and, if the Architect’s errgr or omission was due to professional negligence, then the Architect shall pay for
* the cost of the revision, removal, and reconstruction required to incorporate the omission or to correct the error, and

the Owner shall be responsible only for the costs it would have incurred had the error or omission not occurred.

{c) The Owner and Architect acknowledge that no set of drawings will be free of errors and that some errors
and omi_ssi_ons in the drawings may_be within the applicable industry standard, and the cost of any such non-negligent
errors and omissions may, at the Gwner’s option, be paid from available construction contingency.

§ 125 _ The Architect shall be accessible to the Owner, either on-site or via communication media, as is necessary to
address-issues that arise-during the Project.

§12.6 - The Architect will, as part of Basic Services. attend the Owner’s Board of Education meetings and staff

meetings (in person or via communication media) as reasonably requested by the Owner.

§12.7 ... Services deleted from‘Article 4 shall be deemed to be a part of Basic Services.

de assistance up to one (1) vear beyond the date of substantial completion as a

the warranty period. Thisreview shall include archiiectural, plumbing, mechanical, electrical, civil and structural
review of the Project, to determine whether the Project components are performing as specified prior to the expiration
of t_he relevant warranty.

'§12.9  The Ownet reserves the right to approve the identity of the Architect’s project representative(s) and to require

their replacemerit upon two (2} weeks’ notice. The Architect shall make available the services of Lee Andrea,
Breéndon Pollard, and.other such individuals as may be required to provide the services defined as Basic Services or
needed in the course of the Project to complete the Project as described in the Agreement. In the event that any
individual identified above is discharged, dies. is disabled or is promoted to take on a substantially different

Owrier's 'd@l‘éliﬁé_ation and experience resume of the person(s) proposed as replacement(s) and shall furnish
replacement(s) upon apreement of the Owner. o

§ 12.10 The Architect will assist the Construction Manager in all contract award services, including but not
necessarily limited to. conducting pre-award conferences with apparent low bidders, reviewing bids or negotiated
proposals, and advising the Owner whether such bids and proposals are responsive and acceptable in the context of the

Project requirements. |
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'§ 1211 The Architect shall not utilize photographs of this Project for any advertising or promotional purpose that

include the image of any student of the Qwner without the express written permission of the parent or guardian of that
student if that student is a minor. Ifthe student is of the age of majority or is an emancipated minor, the Architect must

obtain express written permission from that student. Such express written permission shall acknowledge the Architect’
g.intent for use of those images. The Owner, in its discretion, may assist the Architect in securing such permission.

"~ § 1212 The Architect, with the assistance of the Construction Manager, shall include in bidding information, plans or

specifications a requirement that the successful Contractor(s) shall provide operation manuals to the Qwner and

Contractory(s) shall provide adequate training for the Owner in the operation of any and all facility systems installed by
the Contractor(s) including mechanical, civil, electrical. HVAC systems and any other building systems.

- §1243 The Aféhitccf agrees that it will be the Architect responsible for the construction described in this Agreement

-and shall not specify as a building material in any Construction document for the Project any material which the
- Architect Knew or réasonably:should have known was an asbestos containing building material (ACBM). as defined in

Section 763.83 of 40 CFR Part.763, as amended. Upon the issuance of the final certificate for payment, the Architect
shall furnish theOwner a signed statement (dated current) that, to the best of Architect’s knowledge, no asbestos
containing building mmaterial was used as a building material in the Project. The Architect shall include in
specifications that-no ACBM shall be used in the construction of the school building and that each contractor shall
certify to'the School District and Architect that none was used in the construction; the Architect shail cooperate with

the: Owner-and the Constructi(_)_n Manager in obtaining such Contractor certifications.

§12.14 The Owner reserves thie right in its discretion to require consolidation or joinder of mediation arising out of or

- "12-.16 ' In the event of mediation arising out of or relating to this Agreement, the Owner reserves the right to require
‘thiat the mediation hearing be conducted in the general area where the Owner’s principal place of business is located.

_.relating t0'this Agreement with anther mediation involving a person or entity not a party to this Agreement, in the

. ‘event.the Owner believes such consolidation or joinder is necessary.

~§1245 . n the event the Ownér is involved in a dispute which is not subject to mediation involving a person or entity
- not @ patty-to this Apreement. the mediation provisicns of this Agreement shall be deemed to be void and non-existent

iri the event the Owner, in its'discretion, determines the other party should become a party to that dispute by joinder of
Ctnise —WILL, 11

1217 Production of original drawin s and specifications, as well as all construction bulletin drawings and
specifications in both pdf and a CADD CD-ROM form acceptable to the Owner shall be a part of Basic Services and
shall'be made available to the.Ownerupon request at any time afier they have been created. Additionally, the

Architect shall assemble and deliver all field drawings used for the Project as part of Basic Services.

§ '1-2".:1_8 The Alrchitec;t. without additional cost to the Owmer. shall maintain in force insurance coverage as set forth in
‘Section 2.6. Insurance shall be-cither (a) occurrence-based and shall be maintained in force during the life of the

Project and for a period 6fno less than twelve (12) months after the relevant date of Substantial Completion of the
Project. or (b} claims-made and shall be maintained in force during the life of the Project and for a period of no less
than six (6) vears afier the relevant date of Substantial Completion of the Project. The Architect shall notify the

. Owmer thirty (30) days in advance if the coverage becomes unavailable or if the coverage amount is substantially

changed. The Architect shail provide the Qwner with certificates of insurance evidencing the insurance coverage

‘fequired of the - Architect, which certificates shall be attached to the Agreement. The Owner shall be listed as an

"additional insured" on all applicable insurances.

§1219 The Architect and Construction Manager shall provide the Owner the necessary bidding information and

shall assistthe Owner in the preparation of the General Conditions of the contract and the Form of Agreement
- Between Ouwnier and Contractor. The referenced documents shall consist of the unabridged AIA contract forms which

thie-Architect shall modify as necessary to be consistent with this Agreement and the laws of the State of Michigan
including, but not limited to dispute resolution procedures. The Architect shall include in bid specifications, and in
any of the relevant document provisions indicating that modified version(s) of standard AIA Owner/Contractor
Agreement(s) will be utilized: such contract shall be subject to the Owner’s approval.

AlA Document B132™ — 2009, Copyright 1892 and 2008 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
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§12.20 The Architect will not discriminate against any emplovee or applicant for employment, to be employed in the

' Dé_rformance of this contract, with respect to hire, tenure. conditions or privilege of employment. er any matter directly

'Qri‘-i‘ndire'ctlv related to employment, because of race. age. sex, color, religion. national origin. ancestry or physical
disability. Breach of this covenant mayv be regarded as a material breach of this contract,

§ 12.21 The parties acknowledge that the Qwner is a Michigan general powers school district and is therefore subject

to legal requirements and restrictions that may not apply in the private sector.

ARTICLE 13 SCOPE OF THE AGREEMENT-
§ 13.1 This Agreement represents the entire and integrated agreement beiween the Owner and the Architect and
supersedes all prior negétiations, representations or agreements, either written or oral. This Agreement may be

~amended only by written instrument signed by both Owner and Architect.

§ 1_3.2 This .'A.greement is comprised of the following documents listed below:

1 _AIA Document B132™-2009, Standard Form Agreement Between Owner and Architect, Construction
‘Mandager as Adviser Edition-Edition, as modified.
ALA_ at 0 M 1ol D

2.

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

-_.This-Ag‘rceme_r_lt is entered into as of the day and year first written above,

..:OWOSSO.P'.UBLI'CjS'CI-IOOLS.- KINGSCOTT ASSOCIATES, INC.,
"OWNER (Signature) N ARCHITECT (Signature)
-(Printed name and title) (Printed name and title)

Modified: 0171 8/18; 9:45am

AlA Document B132™ — 2009. Copyright 1992 and 2009 by The American institute of Architects. Al rights reserved, WARNING: This AlA* Documertis
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, ., hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
-simultanecusly with this certification at 09:47:19 on 01/18/2018 under Order No. 0673122117 from AJA Contract
Documents software and that in preparing the attached final document ¥ made no changes to the original text of AIA®
Document B132™ — 2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition, as published by the AIA in its software, other than changes shown in the attached final document by

underscoring added text and striking over deleted text.

{(Signed) .

(T itle)

' .(Da'te'd)
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. OWOSSO PUBLIC SCHOOLS ' 112
Board of Education Meeting

January 22, 2018
Report 17-83
FOR ACTION
Subject:

Constriction Management Services — Bond

Recommendation:

Recommend that the Board authorize the Superintendent to sign the agreement with Clark Construction for construction
management services for the bond passed in November of 2017

Rationale:

The formalization of the relationship with Clark Construction for construction management services needs to occur to
facilitate the planning phase of the bond to continue

Statement of Purpose/Issue:

* To formally retain construction managements services in order to proceed with bond project planning.
Fagts/Statistics:

Selection of bond partners was done back in 2007 when the Board authorized the Superintendent at the time to proceed with
a bond exploration process. A typical question that may be asked is “Why wouldn’t the Board have gone through this
process again during the intervening time period”. The answer would be that “These partners, during an exploration process,
invest a lot of time and money on behalf of the District without compensation to give the necessary professional assistance
to guide the District in the bond process. This results in the District honoring these relationships when a bond is passed
unless the partners have proved themselves to be unreliable or not a good fit”. This has not been the case with the partners
selected back in 2007 and therefore it is being recommended that the Board move forward with formalizing these
relationships, the construction managers being one of them. (Note: All of the minutes from interviews and actions by the
Board are contained and available for review).

For bond construction management services, in January of 2007, a comprehensive request for proposal was sent out
requesting construction management services. Six firms responded to the request (Christman, Clark, E. Gilbert & Sons,
Granger, Spence and Wolgast). The responses again were reviewed by an internal team and Christman, Clark and Granger
were selected to be interviewed by the Board at their February 12, 2007 board meeting. The interviews resulted in Clark
Construction being selected as the Construction Manager.

The resulting proposed contract has been submitted to Thrun for review with the recommended changes presented to all
parties. This is still considered in “draft” format for the December 11" meeting as all comments from both parties have not
been formalized. The draft contract has been included with this board report and the accompanying letter from the attorneys
provided “at place” that outlines substantive changes to the standard AIA document. All changes will be incorporated for
formal approval by the Board at the January 22" meeting.

Motion
Seconded
Vote — Ayes Nays Motion
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SATA pocument c132°-2000

- —
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[

Standard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the day of
(In words, indicate day, month and year.)

=

in the year 201

|

BETWEEN the Owner:

-(Name, legal status, address and other information)

Owossd Public Schools

645 Alger Avenue
P.O. Box 340

Owosso, Michigan 48867

and the Construction Manager:
(Name, legal status, address and other information}

Clark Construction Company
3535 Moores River Drive
Lansing. MI 48901

Phone: (5171 372-0940

Fax: {517) 372-0668

for the fbllowing_ Project: .
(Name, location and detaf_led description}

Owosso _Publi_-c-Schools — work described in Application for Preliminary Qualification of
Bonds No. 78-110-4-K 12-06-05, successfully voted on November 7. 2017, all in

accordance with applicable law. the approved plans and specifications, the Owner's fixed
budget. and as otherwise approved by the Owner.

The Architect: :
(Name, legal status, address and other information)

Kingscott Associates, Inc.
259 £. Michigan Avenue, Suite 208

Kalamazoo., Michigan 49007

The Owner and Construction Manager agree as follows.

This document has important
legal consequences.

Consuitation with an attomey
is encouraged with respect to
its completion or modification.

This document is intended to be
used in conjunction with AlA
Documents A132™-2009,
Standard Form of Agreement
Between Owner and Confractor,
Construction Manager as Adviser
Edition; A232™-2009, General
Conditions of the Contract for
Construction, Construction
Manager as Adviser Edition; and
B132™-2009, Standard Form of
Agreement Between Owner and
Architect, Construction Manager
as Adviser Edition.

AlA Document A232™-2009 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document C132™ = 2009 {formerly B801™ CMa ~ 1992}, Copyright @ 1973, 1980, 1992 and 2009 by The American Institute of Architects. Al rights
reserved. WARNING: This AIA* Docurment is protected by U.S, Copyright Law and Intersizgtional Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminaf penalties, and will be prosecuted to the maximum axtent possible
under the law. This document was produced by AlA software at 16:02:45 on 01/16/2018 under Order No. 0673122117 which expires on 02/10/2018, and is not

for resale.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 'CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGER’S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER’'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

§ CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
{Nofte the disposition for the following items by inserting the requested information or a statement such as “not

applicable,” “unknown at time of execution™ or “1o be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed. }

To be determined by the Owner in accordance with Application for Prelimin: ualification of Bonds No. 78-110-
4-K12-06-05. The Construction Manager shall assist the Owner with Preparation of the Program as described in

Section 3.2.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and unhty studies; availabilify of public and private uiifities
and services; legal description of the site; etc.)

To be determined by the Owner in accordance with Application for Preliminahf' Qualification of Bonds No. 78-110-
4-K12-06-05.

. §1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:

(Provide total and, if known, a line item breakdown.)

A fixed sum to be established by the Owner as a condition of this Agreement i in accordancc w1th Application for

- Preliminary Qualification of Bonds No. 78-110-4-K12-06-05

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

114
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Commencement of Design: _April 2018

Completion of Design:  June 2018

Bidding:
Bryant Elementary: September-October 2018
Central Elementary: September-QOctober 2018
Emersen Elementary: September-October 2018

[ Owosso 6-12:  January-February 2019

2 Commencement of construction:

Bryant Elementary: November 2018
Central Elementary: November 2018
Emerson Elementary: November 2018

Owosso 6-12: March 2019

.3 Substantial Completion date or milestone dates:

Bryant Elementary: May 2019

Central Elementary: May 2019
Emerson Elementary:  May 2019

Owosso 6-12
- Auditorium: August 2020
13 Classroom Addition: November 2019
Gyvmnasium Addition: November 2019
Media Center Addition:  November 2019
Music Room Addition: November 2019
Remodeling: Aupust 2020

4 Other:

§ 1.1.5 The Owner intends the following procurement method for the Project:
 (Identify method siich as competitive bid, negotiated Contract or multiple Prime Contracts.)

Competitively bid multiple Prime contracts

§ 1.1.6 The Owner’s requiréments for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:

(List number and type of bid/procurement packages.)

-§1 1.7 Other Project information:

(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
- design or historic preservation requirements.)

§1.1.8 The Ovwner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Superintendent of Schools

. AJA Document C132™ = 2009 (formerly B801™CMa — 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Institute of Architects. Al rights
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other information.)

| As the Board of Education directs and as otherwise required by law,

§ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and
contractors:

(List name, legal status, address and other information,)
A Land Surveyor:

.2 Geotechnical Engineer:

-3 Civil Engineer:

To.be provided by Architect.

A Other:

(List any other consuitants retained by the Owner, such as a Project or Program Manager, or
construction contractor.)

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

§ 1.1.12 The Construction Manager’s staffing plan as required under Section 3.312 shall include:
(List any specific requirements and personnel to be included in the staffing plan, if known.)

. AlA Decument C132™ = 2009 (formerly B801™CMa - 1992), Copyright © 1973, 1980, 1952 and 2049 by. The American Institute of Architects, All rights
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- §1.1.13 The Construction Manager’s consultants retained under Basic Services, if any:

A Cost Estimator:
(List name, legal status, address and other information.)

Naot applicable. The Construction Manager will provide detailed cost estimating services.

2 Other consultants:
§ 1.1.14 The Construction Manager’s consultants retained under Additional Services:
§ 1.1,15 Other Initial Information on which the Agreement is based:

§1.2'The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shali
approprately-adjustmay mutually agree to a written adjustment in the schedules, the Construction Manager’s
‘services and the Constmctlon Manager’s eompensation-compensation, as_applicable.

ARTICLE:Z CONSTRUCTION MANAGER’S RESPONSIBILITIES

'§2.1 The Construction Manager shall provide the services as set forth in this Agreement.

§-2,2 The Construction Manager s_h;ill_ perform its services consistent with the skill and care ordinarily provided by

-construction managers practicing in the same or similar locality under the same or similar circumstances:

circumstances and familiar with the sehool construction industry in Michigan. The Construction Manager shall
perform its services as expeditiously as is consistent with such skill and care and the orderly progress of the Project.

§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as
described in ATA Deocumenit B132TM. 2000 Standard Ferm-of the Apreement Between Owner and Architect,

Construciion Manager as Adviser Edition. The Consiruction Manager shall not be responsible for actions taken by
the Architect.

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Construction Manager shall not engage in any activity, or
accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to this Project.

§ 2 6 Thc Construction Manager shall maintain the followmg insurance for the duration of this Agreemeﬁ{—l-f—aﬂy—ef

§ 2.6.%1 Comprehensive General Liability with policy limits of not less than Five Million Dollars {$ 5.000,000 ) for
each occurrence and in the aggregate for bodily injury and property damage. .
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§ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy
limits of not less than One Million Dollars (% 1.000.006 ) combined single limit and aggregate for bodily injury and
property damage.

§ 2.6.3 The Construction Manager may use umbrella or excess liability insurance to achieve the required coverage
for Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance

_ results in the same type of coverage as required for the individual policies:

§ 2.6.4 Workers® Compensation at statutory limits and Employers Liability with a policy limit of not less than Five
Hundred Thousand Dollars ($ 500,600 ).

§ 2.6.5 Professional Liability covering the Construction Manager’s negligent acts, errors and omissions in its

- performance of services with policy limits of not less than Two Million Dollars_($ 2,000.000 ) per claim and in the
aggregate.

§2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with
the requirements in this Section 2.6. The certificates will show the QOwner as an additional insured on the
Comprehensive General Liability, Automobile Liability, umbrella or excess policies.

§2.67 The parties agree that the Owner is not waiving any rights its Insurer(s) may have to subrogation. To the
extent any term in the Agreement is contrary to this provision, such term is void and

ARIIGL—EunenforceabIe

ARTICLE ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

_§ 3.1'Definition

The Coenstruction Managet”s Basic Services consist of those described in Sections 3.2 and 3-3-and-include-3.3, AIA
Document A232. as modified. Article 12 of this Agreement, and any other services identified in this Agreement,

unless such services are expressly designed as Additional Services. Basic Services shall include, but not be limited

to, usual-and custorary construction coordination and scheduling, constructability review, cost estimating, and

-allocation and supervision of construction activities among the Multiple Prime Contractors.

§3. 2 Preconstruction Phase.

§ 3.2.1 The Construction Manager shall review-review, analvze and assist in the development of the program
furnished by the Owrier and any evaluation of the Owner’s program provided by the Architect, to ascertain the
requiremeits of the Project and shall arrive at a mutval understanding of such requirements with the Owner and
Architect.

- .§322 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
- construction budgct requiréments, each in terms of the other. -The Construction Manager shall maintain a current

budget statement for this Project.

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan
that includes, at a minimum, the following; (1) preliminary evaluations required in Section 3.2.2, {2) a Project
schedule, (3) cost estimates, (4) recommendatlons for Prop:ct dclwcry method aﬂ-é—(S) Contractors scopes of Work,

the-Construction Management Plan-will be used, and { 6) 4 Prmect Schedule which shall be sublect 1o the Owner s

approval, The Construction Manager shall update the Construction Management Plan monthly, or as otherwise
appropriate, over the course of the Project.

* §3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager

shall prepare preliminary estimates of the Cost of the Work or the cost of program requitements using area, volume

-or similar coniceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
-suggests alternative materials and systems, the Construction Manager shall provide cost evaluations of those

alternative materials and systems and may also provide its own suggestions.

§ 3.2.5 The Construction Manager shall expeditiously review design documents-during their development and advise
the Owner and Architect on proposed site use and improvements, selection of materials, and building systems and
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equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on

_ constructability, availability of materials and labor, sequencing for phased construction, time requirements for

procurement, installation and construction, and factors related to construction cost including, but not limited to, costs
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. Such reviews
do’not alter the Architect’s responsibility for its design.

§ 3.2.6 The Construction Manager shall prepare and periodically update In writing, at least monthly as or otherwise
agreed by the Owner and Construction Manager, the Project schedule included in the Construction Management
Plan for the Architect’s review and the Owner’s acceptance. The Construction Manager shall obtain the Architect’s
approval for the portion of the Project schedule relating to the performance of the Architect’s services. The Project
schedule shall coordinate and integrate the Construction Manager®s services, the Architect’s services, other Owner
consultants’ services, and the Owner’s responsibilities and highlight items that could affect the Project’s timely
completion. The anticipated Construction Schedule, including critical and long-lead time items. should be taken into
account.

§ 3.7 As'the Architect progresses with the preparation of the Schematic Design, Design Development and

Construction Documents, the Construction Manager shall prepare and update, at-eppropriate-intervals-agreedte-by
the-Owner-Constrnetion Manager-and-Asehiteetin writing, at least monthly or as otherwise agreed by the Owner
and Coenstruction Manager, estimates of the Cost of the Work of increasing detail and refinement. The Construction

Manager shall include ap_proprlate contingencies for design, bidding or negotiating, price escalation, and market

«conditions in'the estimatés of the Cost of the Work. Such estimates shall be provided for the Architect’s review and

the Owner’s approval. The Construction Manager shall advise the Owner and Architect if it appears that the Cost of
the Work may exceed the Owner’s budget and shall make recommendations for corrective action.

§ 3.2.8'As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that design details adversely affect
constructability, cost or schedules.

§3.2.9 The Construction Manager shail provide recommendations and information to the Owner and Architect

- regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services

for common usé of the Contractors. The Construction Manager shall verify that such requirements and assignment
of responsibilities are included in the propesed Contract Documents.

§3.2.10 The Construction Manager shall provide recommendations and information to the Owner regarding the
allocatlon of responmblhtles for safety programs among the Contractors.

§ 3 2.1 The Construction Manager shall provide recommendations to the Owner on the division of the Project into

individual Contracts for the construction of various categories of Work, including the method to be used for
selecting Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager
shall review the Drawings and Specifications and make recommendations as required to provide that (1) the Work of
the Contractors is coordinated; (2) all requirements for the Project are assigned to the appropriate Contract, (3) the
likelihood of jurisdictional disputes is minimized, and (4) proper coordination is provided for phased construction.

§ 3.2.12 The Construction Manager shall update the Project schedule to include the compenents of the Work,
ineluding including, but not limited to, phasing of construction, times of commencement and completion required of
each Contractor, ordering and delivery of products, including materials and equipment, including, but not limjted
to, those that must be ordered well in advance of construction, and the oceupancy requirements of the Owner. -The

Construction Manager shall provide the current Project construction schedule for each set of bidding documents.

§3.2:13 The Construction Manager shall expedite and coordinate the oi’dering and delivery of products, materials,
and equipment, including those that must be ordered well in advance of construction.

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional
services of surveyors, special consultants and testing laboratories required for the Project.
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§ 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the
Project and review the availability of appropriate categories of labor required for critical phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regarding applicable
requirements for equal employment opportunity programs, and other programs as may be required by gevemmental
and-for-quasi-governmental authorities for inc¢lusion in the Contract Documents.

§ 3.2.17 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update
and submit the latest estitmate of the Cost of the Work and the Project schedule for the Architect’s review and the
Owner’s approval.

§ 3.2.18 The Construction Manager shall develop and submit the list of prospectlve bidders to whom copies of the
invitation to bid are to be sent for the Architect’s review and the Owner’s input and approval. Additionally. the
Construction’ Manager acknowledges that its Basic services include assisting the advising the Owner with respect to

ompllance with the: comgetltwe bidding requirements of MCL 380.1267 and MCIL. 380.1274, as applicable.

§ 3.2.19 The Construction-Manager shall develop bidders’ interest in the Project and establish bidding schedules. The
Construction Manager, with the assistance of the Architect, shall issue bidding documents to bidders-bidders.
prepare‘and publish necessary bid notices, advertisements, certifications, and disclosures, and conduct pre-bid
confererices with prospective bidders. The Construction Manager shall issue the current Project schedule with each
set of biddirig documents. The Construction Manager shall assist the Architect with regard to questions from bidders
and with the issuance of addenda. All bid documents shall acknowledge that modified Construction Contract and
General Conditions forms shall be used.

§3.2 20 TFhe n-Mlan eceive b epare : es-After the Owner receives bids, the
Constriiction Manager shall prepare b1d analvses conduct DOSt—bld 1nterv1ews with apparent low bidders, and make
recommendations to the Owner for the Owner’s award of Contracts or rejection of bids.

'§ 3.:2:21 The Construction Manager shall assist the- Gwner inpreparing Construction Contractsprepare Construction

Contracts using form documents modified by the Owner’s legal counsel and advise the Owner on the acceptability

of Subcontractors and material suppliers proposed by Multiple Prime Coniractors. As part of its assistance, the

Construction Manager shall verify that the Construction Coniracts have been modified to conform with this

Agreement and the Agreement betwéenithe Owner and Architect, including but not limited to, dispute resolution

procédures, permit requirements, bond requirements, prevailing wage requirements, insurance requirements, and an
- acknowledgment of the supremacy of Michigan law.

'§ 3.2.22 The Construction Manager hall advise the Owner as to all building and special permits required for the
Project and shall assist the Owneér in obtaining building permits and special permits for permanent improvements,

except for permits required to be obtained directly by the various Multiple Prime Contractors. The Construction
Manager shall verify that the Owner has paid applicable fees and assessments. The Consiruction Manager shall
assist the Owner and Architect in connection with the Owner’s responsibility for filing documents required for the
approvals of governmental authorities having jurisdiction over the Project.

.§3.2.23 The Construction Manager shall keep the Architect and the Owner informed of any changes in requirements,

general market conditions or in construction materials. systems or equipment as the Drawings and Specifications are
developed.

§ 3.3 Construction Phase Administration of the Construction Contract
§ 3.3.1 Subjectto-Section43-the-The Construction Manager’s responsibility to provide Construction Phase Services
commences with the award of the initial Contract for Construction and terminates on the later of the date the

Architect issues the final Certificate for Paysment-Payment or 30 days after final payment to all Contractors is due.

§ 3.3.2 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be
in attendance at the Project site whenever the Work is being performed.
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- §3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in

cooperation with the Architect as set forth below and in AIA Document A232T™-2009, General Conditions of the
Contract for Constructton, Constructlon Manager as Adwser Edm&ﬁmegwwﬁmad-eemaeteﬁmediﬁ%m

ess-the ner-and-the ; ort-v] g e —Edition, as modlﬁed for the
Pro:ect The Construction Manager shall request a modlﬁed form of the General Conditions of the Contract from the

‘Qwner’s legal counsel, and the Construction Manager shall include the medified General Conditions of the Contract

in bid specifications and ensure the document is included in the final Contract Documents.

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the
Multiple Prime Contractors in accordance with the tatest approved Project schedule-schedule, Project cost

estimates and the Contract Documents.

:§3:3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager

shall update the Project seheég{e,—schedule in writing and monthly. or as otherwise agreed by the Owner and
Constiuction Manager. incorporating the activities of the Owner, Architect, and Multiple Prime Contractors on the

Project, including activity sequences and durations, allocation of labor and materials, processing of Shop Drawings,
" Product Data and Samples, and delivery and procurement of products, including those that must be ordered well in

advance of construction. The Project schedule shall include the Owner’s occupancy requirements showing portions

. of the Project having occuparicy priority. The Construction Manager shall update and reissue the Project schedule as

required to show. current conditions. If an update indicates that the previously approved Project schedule may not be
met, the Construction Manager shall recommend corrective action, if any, to the Owner and Arehiteet-Architect to
restore the Project schedule.

§ 3.3.6 The Construction Manager shall schedule and conduct progress and construction meetings at least monthly,

-or as otherwise agreed by the parties. to discuss such matters as procedures, progress, coordination, and scheduling

of the Work. The Construction Manager shall prepare and promptly distribute minutes to the Owner, Architect and
Multiple Prime Contractors,

§ :3;;3.7 Utilizing information from the Multiple Prime Contractors, the Construction Manager shall schedule and
coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors are

-performing Work, in accordance with the Contract Documents and the latest approved Project schedule.

§3.3.8 The Cb_nstmction Manager shall schedule ali tests and inspections required by the Contract Documents or

. governmental authorities, and arrange for the delivery of test and inspection reports to the Owner and Architect.

. §339 '_The__Cﬁris:fructipn Manager shiall endeaveruse its best efforts to obtain satisfactory performance from each of

the Multiple Prime Contractors. The Construction Manager shall recommend courses of action to the Owner when

" requirements of a Contract are not being fulfilled.

§ 3.3.10 The Censtruction Manager shall monitor and evaluate actual costs for activities in progress and estimates for
uncempleted tasks and advise the Owner and Architest-Architect, in writing, monthly or as otherwise agreed by the

‘Owner and Construction Manager, as to variances between actual and budgeted or estimated eests=—costs and the

anticipated satisfaction of the Owner’s fixed limit of construction cost. If the Contractor is required to submit a
Control Estimate, the Construction Manager shall meet with the Owner and Contractor to review the Control
Estimate. The Construction Manager shall promptly notify the Contractér if there are any inconsistencies or
inaccuracies in the information presented. The Construction Manager shall also report the Contractor’s cost control
mformatlon to the Owmer,

§ -3.3;1.1-'%&Geﬂ$ueti9ﬂMaﬂageHhaH—de¥elep-()n a monthly basis or as otherwise agreed by the parties in

writing. the Construction Manager shall develop and deliver to the Owner cash flow reports and forecasts for the
Preject:Project and advise the Owner and Architect as fo variances between actual and budgeted or estimated costs,
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'§3.3.12The Construction Manager shall maintain accounting records on authorized Work performed under unit
_ costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring

accounting reeerds.records, all of which shall be updated on at least a monthly basis.

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

§3.3.12.2 Not more frequently than menthly.-monthly or as otherwise provided in the relevant Contracts for
Construction. the Construction Manager shall review and certify the amounts due the respective Contractors as
Tollows:
1 Where there is only one Contractor responsible for performing the Work, the Construction Manager
shall, within seven days after the Constructionn Manager receives the Contractor’s Application for
Payment, review the Application, certify the amount the Construction Manager determines is due the
‘Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
2 Where there are Multiple Prime Contractors responsible for performing different portions of the
' Project, the Construction Manager shall, within seven days after the Construction Manager receives
each Confractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Manager determines is due each Contractor, {2) prepare a Summary of Contractors’
Applications for Payment by summarizing information from each Contractor’s Application for
Payment, (3) prepare a Project Application and Certificate for Payment, (4) certify the total amount
the Censtruction Manager determines is due all Multiple Prime Contractors collectively, and (5)
forward the Summary of Contractors” Applications for Payment and Project Application and
- Certificate for Payment to the Architect.

§ 3.3:12.3 The Construction Manager’s certification for payment shall constitute a representation to the Owner, based
on the Construction Manager’s evaluations of the Work and on the data comprising the Contractors’ Applications
for Payment, that, to the best of the Construction Manager’s knowledge, information and belief, the Work has
progressed to the point.indicated and the quality and quantity of the Work is in accordance with the Contract
Doeuments-Documients ahd has been performed in a pood and workmanlike manner. The foregoing representations
are subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, to results of subsequent tests and inspections, to correction of minor deviations from the Contract
Documents prior to conipletion and to specific qualifications expressed by the Construction Manages—Manager,
identified in writing along with the relevant certification. The issuance of a Certificate for Payment shall further

constitute a recommendation to the Architect and Owner that the Contractor be paid the amount certified.

§ 3,3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site

.inspections to check the quality or. quantity of the Work; (2) reviewed construction means, methods, techniques,

sequences for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or {4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum. Nothing in this subsecticn shall reduce the Construction Manager’s duty to supervise, particularly
as provided in Sections 3.3.14-and 12.18.

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the
Multiple Prime Contractors. The Construction Manager’s responsibilities for coordination of safety programs shall
not extend to-direct control over or charge of the acts or omissions of the Contractor, Multiple Prirne Contractors,
Subcontractors, agents or emplovees of the Contractors or Multiple Prime Contractors or Subcontractors, or any
other persons performing portions of the Work and not directly employed by the Construction Manager. The
Construction Manager shall advise the Owner and Contractor of safety violations, if observed by the Construction

‘Manager,-and shall verify Contractor’s correction of the same. Such duties and responsibilities of the Construction

Manager shall in no way waive, limit or excuse the Contractor’s full duty and liability with regard to safety.

§ 3.3.14 The Construction Manager shall determine ingeneral-and ensure that the Work of each Contractor is being
performed in accordance with the requirements of the Contract Documents using the best éfforts consistent with the
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_Owmer pursuant to Section 3.3.20.1. Upon written authorization from the Owner, the Construction Manager may

- its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only

- accordance with the requirements of the Contract Documents. The Construction Manager shall be responsible for

documentation of Claims;subjectto-Section-4-3-1-FClaims.

123

standards of the construction industry for a congiruction manager-adviser and notify the Owner, Contractor and
Architect of defects and deficiencies in the Work. The-Censtruction-Manager shall have the-autherity-te-Subject to
the authiority of the Qwner, the Construction Manager shail reject Work that does not conform to the Contract
Documents and shall notify the Architect about the rejection. The failure of the Construction Manager to reject :
Work shall not constitute the acceptance of the Work. The Construction Manager shall record any rejection of Work
in its daily log and include information regarding the rejected Work in its progress reports to the Architect and

require and make arrangements for additional inspection or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not such Work is fabricated, installed or completed, and the Construction
Manager shall give timely notice to the Architect of when and where the tests and inspections are to be made so that
the Architect may be present for such procedures. See Section 12.2.

§3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of

to the extent authorized by law and provided in this Agreement. The Construction Manager shall not have control
over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work of each of the Contractors, since these are solely the
Contractor®s rights and responsibilities under the Contract Documents. Fhe-Except as otherwise provided in this
Agreement, the Construction Manager shall not be responsible for 2 Contractor’s failure to perform the Work in

the Construction Manager’s or the Construction Manager’s agent’s negligent acts or omissions, ingluding but not
limited to-failures to reject non-conforming Work, but shall not have control over or charge of, and shall not be
responsible for, acts or omissions of the Contractor or Muitiple Prime Contractors, Subcontractors, or their agents or
employees, or any other persons or any other persons or entities performing portions of the Wesl=Work (that are not
emploved or engaged by the Consiruction Manager).

§ 3.3.16 The Construction Manager shall transmit to the Architect and Owner requests for interpretations and
requests-for information of the meaning and intent of the Drawings and Specifications with its written
recommendation, and.assist in the resolution of questions that may arise.

§3.3.17.The Construction Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
submit recommendations to the Architect and Owner, and, if they are aecepteds-accepted and approved by the
Owner, prepare Chiange Orders and Construction Change Directives that incorporate the Architect’s modifications to

t_he Coﬁ_'t;_ract Documents. -The Construction Manager shall contemporaneously review all changes and potential
changes in the Work with the Owner and Architect for reason, cost. cause and responsibility.

§ 2.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal scheduie incorporating information from the Owner, Owner’s consultants,
Owner’s separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data,
Samples and other submittals from the Multiple Prime Contractors for compliance with the submittal requirements
of the Contract, coordinate submittals with information contained in related documents, and transmit to the Architect
those that the Construction Manager recommends for approval. The Construction Manager’s actions shall be taken
in accordance with the Project submittal schedule approved by the Architect, or in the absence of an approved
Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or in the activities of
the Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

§3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor’s Work on

the site, numiber of workers, identification of equipment, Work accomplished, problems encountered, delays. and
other similar relevant data as the Owner may require. The log shall be available to the Owner.

AIA Document C132™ — 2009 (formerly 8801 ™CMa — 1992), Copyright © 1973, 1980, 1982 and 2009 by The American Insfitute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U1.5. Copyright Law and Internationat Treaties. Unauthorized reproduction or distribution of 11
this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible

ungder the law. This decument was produced by AlA software at 16:02:45 on 041/16/2018 under Order No. 0673122117 which expires on 02/10/2018, and is not

for resale. v [

User Notes: . - . e {3BYADA16)




Init.

124

§ 3.3.20.1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of comipletion and other information identified below:
' Work completed for the peried;
Project schedule status; S
Submittal schedule and status report, including a summary of remaining and outstanding submittals;
Request for information, Change Order, and Construction Change Directive status reports;
Tests and inspection reports;
Status report of nonconforming and rejected Work;
Daily logs;
Summary of all Multiple Prime Contractors’ Applications for Payment;
Cumulative total of the Cost of the Work to date including the Construction Manager’s compensation
and reimbursable expenses at the job site, if any;
A0 Cash-flow and forecast reports; and
A1 Any other items the Owner may require:

DNt W=

- § 3.3.20_._2 In addition, foi-'i:Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
- include the following additional information in its progress reports:

1 . Contractor’s work force report;

2 Equipment utilization report;

3 Costsummary, comparing actual costs to updated cost estimates; and
4  Any other items as the Owner may require:

§3.3.21 Uﬁﬁ%hg—ﬂi&deé&*me&t&prmddedhy—the@entm@teﬁhe—The Construction Manager shall maintain at the site

one copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good order
and marked currently to record all changes and selections made during construction, and in addition, approved Shop

Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records,
in duplicate, of prinicipal building layout lines, elevations of the bottom of footings, floor levels and key site

-glevations certiﬁe_d by a‘qualified surveyor or professional engineer, The Construction Manager shall make all such
: records available to the Arehitect-Architect, Owner. and the Contractor, and upon completion of the Project, shall

deliver them to the Qwier:Owner in reasonable condition and in good order.

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-
purchased materials, systems and equipment that are a part of the Project until such items are incorporated into the
Work.

: § 3.3.23 With the Architect and the Owner’s maintenance personnel, the Construction Manager shall ebserve

observe, coordinate, arrange. and facilitate the Contractor’s or Multiple Prime Contractors’ final testing and start-up
of utilities, operational systems and equipment and observe any commissioning as the Contract Documents may
require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is

substantially complete, the Construction Manager shall, jeintly with the Contractor, prepare for the Architect and
Owner a list of incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager
shall assist the Architect in conducting inspections to determine whether the Work or designated portion thereof is

_ substantially coriplete.

§-3:3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall
prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Cempletion:
Completion, dated current. The Construction Manager shall submit the executed Certificate to the Owner an
Contractor. The Construction Manager shall coordinate the correction and completion of the Work. Following
issuance of a Certificate of Substantial Completion of the Work or a designated portien thereof, the Construction
Manager shall evaluate the completion of the Work of the Contractor or Multiple Prime Contractors and make
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- § 4.1 Additional Services k

125

recommendations to the Architect when Work is ready for final inspection. The Construction Manager shall assist
the Architect in conducting final inspections.

§ 3.3.26 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from
the Contracior or Multiple Prime Contractors; (2} consent of surety or sureties, if any, to reduction in or partial
rélease of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds
indemnifying the Owner against liens; and (4) any other documentation required of the Contractor under the
Contract Documents, including warranties-warranties, record drawings, and similar submittals.

§ 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall forward to the Architect a final Project Application for Payment and Project
Certificate for Payment or final Application for Payment and final Certificate for Payment upon the Contractor’s

compliance with the requirements of the Contract Docurnents.

§3.3.28 Dutles, res_ponsibilities and limitations of authority of the Construction Manager as set forth in the Contract

Documents shall not be restricted, modified or extended without written consent of the Owner and the Owrers

=0 HCHD —cohttractor-anatvitp eoRtractorS—-0 a-fRetoe-unreasonadd

withheld:Construction Manager.
§ 3.‘3.29:Upeﬂ»request—etlthé-9mer7md—péer—Prior to the expiration of one year from the date of Substantial

Completion, the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to
review the facility operations and performance.

§3.3.30 As part of Basic Services. the Construction Manager shall be prepared to serve. and shall serve when
requested by the Owner. as a witness in connection with any public hearing. arbitration proceeding, legal proceeding

or administrative law proceeding to which the Owner or the Construction Manager is a party conceming the Project.

§3.3.:31 To.the extent required by law or as required by the Owner, the Construction Manager shall require each

Coitractor for each separately bid portion of the Work to obtain and maintain a performance bond and payment
bond m an amount cov_ering the Contractor in a form and with a surety acceptable to the Qwner it connection with
its obligations thereunder. . The amount of each bond shall be equal to one hundred percent {100%) of the Contract

Sum. The Consfruction Manager.shall deliver the required bonds to the Owner at least three (3) days before the

commencement of any work at.the Project site.

3.3.32 The Construction Manager shall assist the Owner and the Architect in the planning and sequencing of
construction activities in order to accommodate necessary Work during occupancy of the Project area in a manner

_acceéptable to the Owner. The Construction Manager acknowledges and agrees that the Owner needs and will be

" using the Project area or pottions thereof for its educational purposes during construction. The Construction

Manager will perform its work and will coordinate and manage the work of the Contractors so as not to interfere
with.the Qwner’s use of the Project area for educational purposes. including but not limited to conirolling and
managing noise levels, safety. dirt, dust, debris, convenient access. ete.

ARTICLE 4 ADDITIONAL SERVICES

2 d below and not identified as Basic Services}) may be provid
the Construction Manager and compensated by the Owner as an Additional Service if: (a) required for the Project,

b) the Ownér-authorizes the performance of same in writing prior to the Construction Manager’s provision of an

such service, and (¢) the Construction Manager

an-exhibitidentif-the-exhibit dprovides a good faith estimate of the cost of same prior to the Owner's
awthorization. The Owner shail not be obligated to pay for any Additional Service in the absence of the

foregoing. For proper Additional Services, the Owner shall compensate the Architect as provided in Section 11.2.
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- Services Responsibility Location of Service Description
: (Construction Manager, (Section 4.2 below or in an
Owner orNot or Not exhibit attached fo this document
Provided) and identified befow)
§4.1.1 Measured drawings Not Provided
§4.1.2 Architectural interior design(B252™_ Not Provided
2007) ,
§4.1.3 Tenant-related services Not Provided
§41.4 Commissioning BZH™M 2007in Not Provided
accordance with B211™-2007
| §44.5 LEED® certification (B2 14™-2012) Not Provided
| §4.1.6 Fumiture, furnishings, and equipment Not Provided
design (B253™-2007)

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement:
: Agreement if done so in compliance with the first paragraph of Section 4.1. Except for services required due to the

fault of the Construction Manager, any Additional Services provided in accordance with this Section 4.3 shall entitle
the Construction Manager to compensation pursuant to Section 11.3.

e Ovpe
*

%he—@*mer—s%ﬂefkamhenzaﬁei%The followmg Addmonal Semces shall be prowded 1f there has been comnhancc
wilh the first paragraph of Section 4.1:

N Semees-ﬂeeessktatedrby—a-Subwct to Section 6.6, services necessitated by a significant change in the

. Initia] Information, previous instructions or approvals given by the Owner, or a material change in the
Project including, but not limited to, size, quality, complexity, the Owner’s schedule or budget for
Cost of the Work, or procurcment or delivery method, or bid packages in addition to those listed in
Section !.1.6;
2 Servnces necessitated by the enactment or revision of codes, laws or regulations or official
: mterpretatmns after the date of this Agreement

5 Preparatlon for and attendance at a dlspute resolutlon proceeclmg or legal proceedmg, except where the
Construction Manager is party theretosthereto. or the Construction Manager’s services are at issue;

6 Providing consultation concerning replacement of Work resulting from fire or other cause during
construction and furnishing services required in connection with the replacement of such Work; -or

J—Assistance-to-the Inital DecisionMakerif otherthan-the-Architeetor 9 Prov:dmg Services to
manage work that is added to the Program Scope by the .

3—Serviee-as-the Initial Decision Maker—Owner arising from realized savings in the originally-

allocated budget.

§4.3.2 Ie%e&d—delay%—the—@eﬂs%HieHeﬂ—Phase—the—The Constructlon Manager shall prov:de the followmg
Addltmnal Servi o

_ %mpensate—the—@eﬂs%eﬁeﬂ%aﬂage%ﬁer—&he&e—semees—Scwwcs 1f there is comnhancc wnth the ﬁrst oaragraph
of Section 4.1:
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construction proféssional. -
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A Services in evaluating an extensive number of Claims submitted by a Conractor or others in
connection with the Work whesrthe-Architectisservingas the Initial-Decision Makerexcept those
claims required for the timely compietion of construction.

2 To the extent the Constructlon Manager 5 Basnc Services are affected, provrdmg Constructlon Phase
Services 60 days after h ; 3

~ily
estabhshed in Sectlon 3.3.1.

3 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
Contractors in the event of risk of personal injury or serious property damage, consistent with Section
33.13.

.4_._Providing surveys and gther legal information referenced in Section 5.6.

5 -I_'-!‘_t)vidii_lg peotechnical services or other related services as referenced in Section 5.7.

_ARTICLES OWNER’S RESPONSIBILITIES

§ 5.1-Uniless otherwise provided for under this Agreement, the Owner shall provide information as specifically
requested by the Construction Manager in a timely manner regarding requirements for and limitations on the Project,
mciudlng the Owner’ s program other objectlves schedule, constraints and crlterla, speclai equtpment systems, and

.reqmrements sublect to the Owner s status asa publlc bodv that is not a

§ 5’2'The'OWner’SheEi:eétab'lish and-periedically-update-the Owner’s budget for the Project, including (1) the budget
- for the Cost of the Work as defined in Sectlon 6.1, (2) the Owner s other costs, and (3) reasonable contmgencres

related to: a]l of these costs ]

AéﬁseﬁEdqtrea—the Agreement Between Owner and Archltect The Owner shall provrde the Constmctlon Manager

a copy of the executed agreement between the Owner and Architect, and any further modifications to the agreement.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Prejeet:
* Project subject to the Owner’s parameters. The Owner shall render decisions pertaining to documents the
" Construction Manager submiis in a timely manner in order to avoid unreasonable delay in the orderly and sequential

progress of the Construction Manager’s serviees:services, subject to the Owner’s status as a public body. The
Construction Manager shall timely prepare and submit to the Owner all recommendations. documents. or other

matters for which Owner’s approval is required. The Construction Manager will also forward to the Qwner, as
necessary, the: drawmgs and specifications created by the Architect.

§ 5 6 Hﬂless—pfé*éded—by—the@enstmetiea—h&anager—As necessary for the Project, the Owner shall furnish surveys to
describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal

description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets,
alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data with respect to existing buildings, other improve'ments and trees; and information
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concerning available utility services and lines, both public and private, abové and below grade, including inverts and
_depths. All the information on the survey shall be referenced to a Project benchmark. Upon Owner’s request, the
“Construction Manager will asgist the Owner in identifying an entity or entities to provide such services and
information.

- § 5.7 Unless-provided by-the Construction-Manager—As necessary for the project. the Owner shall furnish services of

geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and
- resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and

appropriate recommendations. Upon request, the Construction Manager will assist the Owner in identifying an entity
or entities to provide such services and information.

§ 5.8 The GwnerConstruction Manager shall coordinate the services of both its own and the Qwner’s consultants
with those services:provided by the Construction Manager. Upon the Construction Manager’s request, the Owner 5
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s consultants. The

. Owner shall-furnish the services of consultants other than those designated in this Agreement, or authorize the
Construction Manager to furnish them as an Additional Service, when the Construction Manager timely requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owaer
Construction Manager shall require that its consultants maintain professional liability insurance and other liability
insurance as appropriate to the services provided.

§ 5.9 The Ownér shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural; mechanical, and chemical tests, tests for air and water poltution, and tests for hazardous materials. Upon
request, the Construction Manager will assist the Owner in identifying an entity or entities to provide such services
and information.

§ 510 The Owner shall furnish 2ll legal, insurance and accounting services, including auditing services, that may be
-reasonably necessary at any time for the Project to meet the Owner’s needs and interests-interests. beyond those
required of the basic Services of the Construction Manager.

§5.11 The Owner shall provide prompt writtennotice to the Construction Manager and Architect if the Qwner
- becomes aware of any fault or defect in the Project, including errors, omissions or inconsisteticies in the Architect’s
Instruments of Service or any fault or defect in the Construction Manager’s services. Failure of the Qwner to provide
- "notice shall not relieve the Construction Manager of its responsibilities. Further, the Owner does not assume any
"duty of inspeciion by the inclusion of this section. The Construction manager shall provide the Architect and the
- Owmer prompt written notice if i 1t becomes aware of any fault or defect in the Project or non-conformance with the
Contract Documents.

..§5.12 The Owneér reserves the right to perform construction and operations related to the Project with the Owner’s
_own-forces, and to award contracts in connection with the Project which are not part of the Construction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent
action will interfere with the Constmctlon Manager s ablllty to perform the Constructlon Manager ] respon51b1hties
under thns Agl cement. When : :

coordmate and mtegrate the work of the Owner 5 OWn forces or contractors with the overall Project Schedule and

_the Work.

§ 5.13 Except-a T ’ gt ;

a&éhenzed—ﬂ&e%&er—shaﬂ-endeaveﬁe—The Ovwner may commumcate w1th the Contractor and the Construetlon
‘Manager’s consultants through the Construction Manager about matters arising out of or relating to the Contract
Documents. The Owner shall promptly notify the Constructien Manager of any direct communications that may
affect the Construction Manager’s services.

§ L 14 Before exeeutingexecution of the Contract for Construction, the Ownershall-coerdinate-Construction
Manager shalt assist the owner in coordinating the Construction Manager s duties and responsibilities set forth in the
Contract for Construction with the Construction Manager’s services set forth in this Agreement. The Owner shall
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provide the Consiruction Manager a copy. of the executed agreements between the Owner and Contractors, including
the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the
Work and the Contract Documents shall obligate the Contractor to provide the Construction Manager access to the
Work wherever it is in preparation or progress.

ARTICLE6 COST OF THE WORK
§ 6.1 For purposes of cost estimating or tracking under this Agreement, the Cost of the Work shall be the total cost to
the Owner to construct all elements of the Project designed or specified by the Architect and overseen/supervised by

-the Construction Manager and shall include the contractors® general conditions costs, overhead and profit-—The Cost

ofthe Work includes-the profit, compensation of the Construction Manager and Construction Manager’s Consultants
dumrg—the—Ge&sEme&ea—Phase—enh&meludmgﬁs consultants. compensation of the Architect and its consultants,

including respective compensation for reimbursable expenses at the job site, if any. Fhe-For purposes of calculating
fees or other costs detennmec_l on a percentage of the Cost of the Work only, the Cost of the Work does not include

the compensation of the Arehitect-Architect and its consultants, the compensation of the Construction Manager and
Canstruction: Manager’s Consultants, work for which the Construction Manager is not providing services (for

‘example, uriused contingency'dollars, Owner-purchased equipment), the costs of the land, rights-of-way, financing,
- continpencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6 2 The Owner 5 budget for the Cost of the Work is prowded in Initial Information;-and-may be-adjusted

—Information and is a fixed limit of construction cost as

_a condltlon of thls Agreement Evaluatxons of the Owner s budget, preliminary estimates for the Cost of the Work
and detailed estimates of the Cost of the Work prepared by the Construction Manager represent the Construction

Manager’s judgment as:a person or entity familiar with the construction industry It is recognized, however, that
neither the Construction Manager nor the Owner has control over the cost of labor, materials or equipment, over

‘Contractors™ methods of detérmining bid prices, or over competitive bidding, market or negotiating conditions.

Accordingly, the Construction Manager cannot and does not warrant or represent that bids or negotiated prices will
not vary from the budget proposed, established or approved by the Owner, or from any cost estimate or evaluation
prepared by the:Construction Manager. The foregoing statement does not waive the fixed limit of construction cost.

; sicdin aile asthm : an erviceranda discrepancy exists
between the Constructmn Manager s cost estimates and the Arch1tect 5 cost estlmates the Archttect and the

* Construction Manager shafl work cooperatively to conform the cost estimates to one another.

- § 6.4 If, priorto-the-conclusion-of the Design Development Phase-at any time, the Construction Manager’s estimate

of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work, the Construction Manager, in
consultation with the Architect; shiall:make appropriate recommendations to the Owner to adjust the Project’s size,
quality or budget, and the Owner shall cooperate with the Construction Manager and Architect in making such
adjustments,

§651fthe' imate-oft :
anmbudgetfe;«the-eest—eﬁhe—\&eﬂeﬁxed 1lm1t of constructton cost xdentnﬁed in the Owner 8 budget is

exceeded by the sum of the lowest bona fide bids or negotiated proposals plus the Constructaon Manager’s estimate
of other elements of cost for the Project. the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

.2 in consultgtion with the Construction Manager and Architect; revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or

3 - implement any other mutually acceptable alternative.

§ ‘6._6_If the Owner chooses to proceed under Section 6.5.2 or Sectioﬁ 6.5.3, the Construction Manager,
without additional charge, shall cooperate with the Owner and Architect as necessary to bring the

"Construction Cost within the fixed limit established as a condition of this
ARIIGLE—Agreement
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ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in
the Instruments of Service. The'Construction Manager-Manager and the Construction Manager's consultants, if any,
and-the-Gwner-warrant that in transmitting Instruments of Service, or any other information, the transmitting party is
the copyright owner of such information or has perrmssmn from the copynght owner to transmit-such mformatlon
for its use on the PmJ ect Hthe ; n-Man d : ;

~ ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§8.14.1 The Owner and COnStruCthl’l Manager shall commence all claims and causes of action, whether in contract,

tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements
of the method of binding dispute resolution selected in this Agreement within the period specified by applieabledaws

but-in-any-easenctmere-than-10-Michigan law, but in no case shall 4 cause of action by the Qwner be deemed
untimely if filed within six {6} years after the date of Substantial Completion efthe-Werk—for the overall Project.

The Owner and Construction Manager waive all claims and causes of action not commenced in accordance with this
Section 8.1.1.

§ 8.1.3 The Construction .Manager shall indemnify and hold the Qwner and the Owner’s officers and employees

. harmless from and againist damages, losses and judgments arising from claims by third parties, including reasonable

attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the
negligent acts or omissions of the Construction Manager, its employees and its consultants in the performance of

professmnal servmes under th1s Agrcement ?he@eﬂstmeﬁe&Managef—sdﬁ&%e—mdemmﬁ#ﬂae—aneHmdeﬁhi&

B §'3..1 .4'-Th¢_._C0nstmction Manager and-Owner-waive-waives consequential damages for claims, disputes or other

matters in question arising out of or relating to this Agreement. This mutual-waiver is applicable, without limitation,

“to-all consequéntial damages due to either party’s termination of this Agreement, except as specifically provided in
Section9.7.
- '§ 8.2 Mediation :
'§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Construction Manager’s services, the Construction Manager may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by

‘binding dispute resolution.

§ 8.2.2 The Owner and Construction Manager shall initially endeavor to resolve claims, disputes and other matters in

question between them by non-binding mediation which, unless the parties mutually agree otherwise, shall be
administered by the American Arbitration Association in accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agreement--Agreement. except that either party may. if in good faith, declare
a mediation impasse and proceed with litigation after one (1} full business day of mediation that fails fo resolve the
dispute at issue. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and

filed with the petson or entity administering the mediation. The request may be made concurrently with the filing of

a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless procced to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings. During the pendency of any mediation, the parties agree that

AIA Document C132™ - 2008 (formerly B801™CMa — 1992}, Capyright © 1973, 1980, 1962 and 2009 by The American Institute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by UL.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 18
this AIA® Document, or any portion of it, iy result in severs civil and criminal penatties, and will be prosecuted to the maximum extent possible

under the faw. This document was produced by AlA software at 16:02:45 on 01/16/2048 under Order Ne. 0673122117 whlch expires on 02M10/2018, and is not

for resale. -

User Notes: Lo T {3B9ADA18B)




131

applicable limitations periods applicable to clams that are subject to the mediation process, or that are related to
claims subject to that process, shall be tolled.

§ 8.2.3 The parties shail share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do'not subsequently agree in writing to a binding dispute resolution method other than
litigation, the dispute will be resolved in a court of competent jurisdiction,)

[ ] Asbitation pussuant to-Section-8.3-of this-Asreement

[X] UVitigation in a court of competent jurisdiction

_ [ 1 Other: (Specijﬁz)
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ARTICLE'9 TERMINATION OR SUSPENSION

§9.1 If the Owner fails to make undisputed payments to the Construction Manager in accordance with this
Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the
Construction Manager’s option, cause for suspension of performance of services under this Agreement. If the
Construction Manager elects to suspend sepvices--services for this reason, the Construction Manager shall give seven

days® written notice to the Owner before suspending services. In the event of such a suspension of services, the
Construction Manager shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Construction Manager shall be paid all undisputed sums due
prior to suspension and any expenses incurred in the interruption and resumption of the Construction Manager’s
services. The Construction Manager’s fees for the remaining services and the time schedules shall be eguitably
adjusted:subject to negotiation.

§ 9.2 If the Owner suspends the ProjeetProject for more than 30 consecutive days, the Construction Manager shall
be compensated for services performed prior to notice of such suspension. When the Project is resumed, the
Construction Mangger shall be compensated for expenses incurred in the interruption and resumption of the
Construction Manager’s services. The Construction Manager’s fees for the remaining services and the time
schedules shall be equitabli-adjusted-subject to negotiation,

§ 9.3 If the 0wn’er-sﬁ$pends the Project for more than 90 cumulative-consecutive days for reasons other than the fault
of the Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven
days” written notice.

--§ 9.4 Either party ﬁjay-tenninate this Agreement upon not less than seven days’ written notice should the other party

fail substantially (o perform in accordance with the terms of this Agreement through no fault of the party initiating

" the termination.

-§95 Thc Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction

Manager for the' Owner s convenience and without cause,

- §9.6 In the event of términation not'the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed pnor to termination, together with Reimbursable Expenses then due-and-all

'ARTICLE10 MISCELLANEOUS PROVISIONS

§ 10 1 This Agrcement shall be govemed by the %aweilthe—p}aeeaﬁefe{mlfejeet—kﬂeea%ed—e*eept—tha%—ﬂhe

gevem—Seeﬁen%laws of theState of Mlchlgan
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§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for Construction, as modified on behalf of the Owner, except for purposes of this
Agreement, the term “Work™ shall include the work of all Contractors under the administration of the Construction
Manager. In the event of a conflict or inconsistency between the General Conditions of the Contract for

- Construction and this Agreement, the terms of this Agreement shall govern. -

§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this
Agreement without the wrilten consent of the other, except that the Owner may assign this Agreement to a lender
providing financing for-the Project if the lender agrees to assume the Owner’s rights and obligations under this
Agreement.

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
-exeention-execution unless circumstances require a shorter time frame, If the Owner requests the Construction

Manager:to execute consents reasonably required to facilitate assignment to a lender, the Construction Manager

shall execute all such consents that are consistent with this Agreement, provided the proposed consent is subrmitted
to the Construction Manager for review at least 14 days prior to execution. The Construction Manager shall not be
required to execute certificates or consents that would require knowledge, services or responsibilities beyond the
scope of this-Agreement.

-§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Construction Manager.

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shatl have no responsibility for the
discovery, presence, handling, rémoval or disposal of, or exposure of persons to, hazardous materials or toxic

substances in any form at the Project site.

] 10.7 The Unless terniinated prior to completion of the Project, the Construction Manager shall have the right to

include photographic or artistic representations of the design of the Project among the Construction Manager’s
promotional and professional materials. The Construction Manager shall be given reasonable access to the
completed Project to make such representattons However the Constructmn Manager $ mater:ais shall not include
the Owner 5 conf“ denuak or propnetary in - - ; RAE

Owner shall prov1de professmnal credit for the Construetlon Manager in the Owner s promot:onal materials for the
"Project. The'Construction Manager shall obtain the Owner’s approval prior to disclosures of information for the

purpose of verifying that such information disclosures contain no confidential information {including, for example,

: mformatlon, protected by FERPA‘)

WHW&WMM
or “business proprietary.” the Construction Manager shall keep such information strictly confidential and shall not
disclose it to any other person except to (1) its employees, (2) those who need to know the content of such
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose. contracts include similar restrictions on the use of confidential information.

§ 10.9 The Construction Manager agrees to refain permanent records relating to the services performed under this
Agreement for a period of at least six (6) vears following final completion of the Project, after which period such
reeords will be offered to the Owner for the Owner’s retention.

§10.10. Integratlon, Waiver and Severability
§.10: 10,1 Thiis is the entire agreement between the Owner and Architect with respect to the matters covered herein

-..and Supersedes all prior agreements between them. written or oral. This Agreement may be modified only in writing

signed by both parties. Anv waivers hereunder must be in writing. No . waiver or right or remedy in the event of
default hereunder shall constitute a waiver of such right or remedy in the event qf any subsequent default,
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§ 10.10.2 A waiver of any term, condition; or covenant by a party shall not constitute 2 waiver of any other term,
condition or covenant. If any court of competent jurisdiction declares a provision of this Agreement invalid, illegal
or otherwise unenforceable. the remaining provisions of the Agreement shall remain in full force and effect.

ARTICLE11 COMPENSATION

§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

§ 11.1.1 For Preconstruction Phase Services in Section 3.2:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

See Section 11.1.2.

§ 11.1.2 For Construction Phase Services in Section 3.3:

(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.}

- The Construction Manager’s total compensation shall be based on the project scope according to the “Proposal

Summary”.as set forth in the Construction Manager’s proposal dated December 1,

2017. The Construction Manager’s total fee, costs, staffing, general conditions, and reimbursable expenses shall not

exceed $2.232.528.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as

follows:

(Insert amount of; or basis for, compensation. If necessary, list specific services to which particular methods of

compensation apply.)

To.be:negotiated prior to performance. taking into consideration the hourly rates schedule in Section 11.5.

§-1:1.;3_.F0'r- ;'A'ddition_al Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Construction Manager as follows:

~(Insert amount of, or.basis for, compensation.)

_ To be negotisted prior to performance; taking into consideration the hourly rates schedule in Section 11.5.

§'11.4-Ccn."npc:.'15ation'for Additional Services of the Construction Manager’s consultants when not included in

‘Sections 11.2 or.11.3,-5hall be the amount invoiced to the Construction Managerplus-percent-{-%),oras-otherwise

§11:5.The hourly billing rates for services of the Construction Manager and the Construction Manager’s consultants,
if any, e es-sh e-adiusted in ree-with-th q ; ot

£ = o = LY. Yo, .

3 10 DHETOW S 2 o Be-—aatt a o 0
- ) el g3 - -

-will be determined by mutual agrement of the Parties

- before Additional. Services are performed.
. (If applicable, aftach an exhibit of hourly billing rates or insert them below. )}

.Employee or Category Rate {$0.00)
Senior Project Manager by hour
Project Executive b hour -
- Estimator $ hour
Superintendent < hour
Project Engineer $ hour
Clerical/Coordinator $ hour
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§ .6 Compensatlen for Reimbursable Expenses

*~§11:6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Construction Manager and the Construction Manager’s consultants directly related to the
Project, as follows:

1 TFransportation and-autherized out-of-town-travel and subsistenees-in connection with authorized out-

of-town fravel and subsistence other than to and from the Project;

.2 Long distance serviees-services (excluding phone service of the Construction manager’s main office).
dedicated data and communication services, teleconferences, and QOwner approved Project Web sites,
and extranets;

Fees paid-for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents; '

‘Postage, handling and delivery;

‘Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owaer;
Owner in writing;

Jq Professronal photography, and presentatton materials requested by the Owner

- T

A0 Site office expeﬁées—;—aﬂdexpenses

-§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses actually incurred by the Construction
* Manager and the Construction Manager’s consultants plus-pereent-(-%)-of the-expenses-incurred:at cost and without

maikup. - Reimbursable expenses. including all General Conditions and supervisory personnel costs, shall not

- exceed the amounts seét-forth in Section 11,1.2 and as set forth in the Construction Manager's proposal dated

December 1, 2017

..§ 11,7 Payments to the Construction Manager
§11.7.1'An initial payment of zero ($-0.") shall be made upon execution of this Agreement and is the minimum
" payment under.this Agreement: It shall be credited to the Owner’s account in the final invoice.

§ 11 T2 Unless otherwme agreed payments for undlsputed services shall be made monthly in proportlon to services

':.Completlon of the Prolect Undlsputed Davments are due and payable thirty (30) days of the Owner’s receipt of the
Construction Manager s invoice unless and to the extent reasonably disputed by the Owner in good

farth Undlsputed amolnts. unpald thlrtv { 30 ) davs aﬁer the due date shall bear mterest at the rate entered below:

Geﬂstmeaerﬂaﬂagef—below

{Insert rate of monthly or annual interest agreed upon.)

%5 Five percent {5%) per annum, See MCI 438.31.

4§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager’s compensation to impose a penalty

or liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the
cost of changes in the Work unless the Construction Manager agrees or has-been-found Hable-for the-amounts-in-&
binding dispute resolution proceeding.is otherwise respansible.

.. §11.74 Records of Reimbursable Expenses, expenses pertaining to Additional Serv1ces and services performed on

the basis of hourly rates shall be avm%able%—the@wae%nutua}lyeeﬂ%meﬂt—tﬂﬂes-fomarded to the Owner with

each applicable invoice.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

' §12.1 The Construction Manager shafl perform its responsibilities and provide services in a prompt manner and

with'that degree of care and skill normally exercised by a Construction Manager of recognized experience and
expertise that specializes in providing construction management services for the construction of public school
facilities.

§ 412.2 On the basis of its regular on-site observations, Construction Manager will report to the Qwner any
construction means, methods, techniques, sequences, or procedures observed by it that do not appear to conform
with industry standards, and shafl also report to Owner any work that appears not to be in conformance with the

Contract Documents. The performance of additional services made necessary by defects or deficiencies in the work
of the contrag:t shall not entitle the Construction Manager to additional compensation if such services were of such a
nature that they should have been observed by the Construction Manager so that the work would not be necessary.

.§12.3 The Construction Manager shall timely inform both the Owner and the Architect of any observed defects or

deficiencies in the quality of workmanship of the various contractors.

- § 12.4 The Construction Manager shall provide daily on-site field supervision during the entire construction phase.

The Owner reserves the right to approve the identity of the Construction Manager’s field supervisor and other
Project representatives, and to require the replacement of any of them upon two (2) weeks” written notice.

* -iFhe Construction. Manager shall make available the services of all personnel 2nd other such individuals as may be

requiréd to provide the services defined as Basic Services or needed in the course of the Project to complete the

Project as described in the Agreement. In the event that any individual identified above is discharged, dies. is

disabled or is promoted to take on a substantially different responsibility, or at such time as the Owner requests a
personnel change, the Consiruction Manager shall promptly submit to the Owner a qualification and experience

- resume of the person(s) proposed as replacement(s) and shall furnish replacement(s) upon agreement of the Owner.
-:§12:5 The Construction Mariager shall, upon completion of the Proiect, deliver to the Owner all records and files of

the. Project, which shall have been organized in a reasonable manner by the Construction Manager, including all

“field'marked copies of the Drawings and Specifications.
Cgdz 6 The Construction Manager shall inspect the work of the trade contractors on the Project as it is being

Derformed unitil final- completlon and acceptance of the Project by the Owner to assure that the work performed and

he materials furnished are in accordance with the Contract Documents and that work on the Project is progressing
on schédule using its best efforts consistent with the standards of the construction industry for an Agency

Constructlon Manager, In the event that the quality control testing should indicate that the work, as installed. does

_nbt meet the réquirements of this: Prolect the Architect and Construction Manager shall determine the extent of the

‘waotk that-does not meet the requlrements and the Construction Manager shall direct the trade contractor(s) to take
approprate corrective action, and advise the Owner of the correction action.

-§12.7 Aspart of Basic Services, the Construction Manager shall provide callback services for a period of 18

months following substantial completion, or to the end of the longest Contractor warranty period, whichevet is later.

§32 8:Thie Construction Manager shall immediately notify the Owner, jn writing, of the presence of any hazardous

material in connection with this Project of which the Construction Manager is aware. The Owner, at its cost, shall be

responsible for analysis, design, removal, remediation or other action related to any asbestos or hazardous
substances,

§ 12.9 The Construction Mémager shall act as the Owner’s agent at the site of the work to the extent so designated in

writing and mutually agreed to by the parties to the Agreement. This shall include, but is not limited to, the
arranging for construction support and general condition items benefiting the multiple contractors, performing work

‘on the site; such as the field office, phones and service, fax equipment, copy machine, computer(s}, 2-way radios,

furniture. supplies, sanitary facilities. utilities, access road, parking areas, enclosed warchouse facilities, site
seciirity, temporary lighting and power, temporary heat, temporary enclosures, crane service, housekcepmg. and
final clean-up.

.§ 12,10 The Owner agrees to provide and pay for construction support items or general condition items and the

itetins listed in Paragraph 12.9 not included under this Agreement and not included as a part of any contractor’s

: cpntr_act.VSuc_h-ltems shall be designated by the Construction Manager and approved by the Owner before they are
"~ pravided. and shall be the property of the Owner and shall be competitively bid as required by law.
- §:42:471:The Coristruction Manager shall be accessible to the Owner, either on-

site or via communication media, as
is necessary to address issues that arise during the Project. .
§ 12.12 Any service that is deleted from Article 4 shall be deemed a part of Basic Services.
§ 12.13 The Construction Manager will, as part of Basic Services, attend the Qwner’s Board of Education meetings
and staff meetings (in person or via communication media) as reasonably reques'ted by the Owner.
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§ 12.12 The Owner reserves the right in its discretion to reguire consolidation or joinder of any mediation relating
to_this Agreement with another mediation involving an independent contractor or consultant engaged by the Owner
in connection with the Project. In the event the Owner believes such consolidation or joinder is necessary in order to
resolve.a dispute or avoid duplication of time, expense or effort.

--§ 12:15:In the event the QOwner is involved in a dispute which is not subject to mediation involving a person or

entity.not a party to this Agreement. the mediation provision of this Article shall be deemed to be yoid and
nonexistent in the event the Owner, in its discretion, determines the Construction Manager should become a party to
that dispute by joinder or otherwise.

§ 12.16 The Owner reserves the right to require any mediation to be held near the Owner’s principal plage

of business. .

§ 12.17 The Construction Manager further agrees to include a similar médiation provision as identified herein in the
form Owner/Contractor Agreement {per Section 3.2.21) and in all agreements with independent contractors and
consultants retained for the Project and to require all independent contractors and consultants also to include a
sifnilar mediation provision in all agreements with subcontractors, sub-consultants. suppliers, or fabricators so
fétained, thereby providing for mediation as the primary method for dispute resolution between parties to those
agreements. The Construction Manager shall be responsible for ensuring the inclusion of this provision in pertinent
bid documents and. coritract forms, the preparation of which the Construction Manager provides or with which the
Construction Manager assists in preparation.

§ 12.18 The Construction Manager shall be responsible for supervision of construction under 1937 PA 306.

§ 12:19 The Construction‘Manager shall actively enforce all applicable policies of the Owner, including but not
limited to those related to alcohol and tobacco.
§ 12.20 The Construction Manager shall not be entitled to additional compensation in the event it is necessary t0

‘extend the completion date because the Project is delaved due to conditions beyond the control of the Owner, such

as strikes. weather, material shortages, etc.. gnless such delay negatively impacts the critical path of construction,
for which the Constriction Manager may seek additional compensation in accordance with the first paragraph of
Section 4.1. o

§ 12.21 In the event of any inconsistency between the Agreement and ATA Document A232, as modified, the terms
of this Agreenient shall govern.

§12.22 The Construction Manager shall not utilize photographs of this Project for any advertising or promotional
purpose that include the image of any student of the Qwner with the express writlen permission of the parent or
‘gudrdian of that student if that student is a minor and Owner. If the student is of age of majority or is an ¢mancipated

* minor, the Construction Manager must obtain express written permission from that student and Owner. Such express

wriiten permission shall acknowlédge theé Construction Manager’s intent for use of those images, The Qwner, in its

-‘discrefion; may assist the Constructioh Manager in securing such permission.

§ 12.23 DEFENSE AND INDEMNIFICATION: The Construction Manager shall indemnify and hold harmless

the Owner,'its Board of Education. its board members in their official and individual capacities, administration. its

_ successors, assigns. employeesand agents (the “Indemnitees™, from and against any and all claims, costs, expenses,
'damages. and liabilities, in¢luding reasonable attorney’s fees, to the extent caused in whole or in part by or asserted

- to arise from (i) the riegligent acts or.omissions of the Construction Manager, its officers, directors

and emplovees
apents or subcontractors; (ii) any breach of the terms of this Agreement by the Construction Manager; or (iii) an
breach of any reprcserita_tion or warranty by the Construction Manager under this Agreement. The Construction
Manager shall notify the Owner by certified mail, return receipt requested, immediately upon knowledge of any
claim, suit, action, or proceéding for which the Owner or one or more of the Indemnitees may be entitled to
indemnification under this Agreement. The Congiruction Manager shall not be responsible for indemnifying an
Indemnitee for the Indemnitee’s negligence, but shall remain responsible to the fullest degree of Construction
Manager’s fault.

§ 12.24 The Owner shall be identified as an “additional jnsured” on all general liability insurance policies held by
the Construction Manager which are applicable to the Project. The Construction Manager shall also ensure that the

Contract Documents applicable to contractors and subcontractors require that contractors and subcontractors include

the Ohwnier as-an “additional insured” on all general liability insurance policies applicable to the Project held by
contractors anjd:_subcontractors. The Construction Manager shall provide (and acquire as necessary) certificates of
insurance evidencing the Owner’s status as “additional insured” on all required policies. as weil as a provision that

‘iisurance:coverage cannot be reduced or eliminated without 30 days’ notice to the Owner.

§ 12.25 The Construction Manager will not discriminate against any employee or applicant for employment. to be
employed in the performance of this Agreement, with respect to hire, tenure, conditions or privilege of employment.
or any matter directly or indirectly related to employment, because of race, age, sex, colof, religion, national origin,
ancestry, or physical disability. Breach of this covenant may be regarded as a material breach of this Agreement,

AlA Document C132™ — 2009 (formerly B804 ™CMa — 1992). Copyright @ 1673, 1980, 1992 and 2009 by The American Institute of Architects, All rights

137

reserved. WARNING: This AlIA¥ Document is protected by U.S. Copyright Law and International Treaties. Unauthofized reproduction or distribution of 25

this AlA% Document, or any portion of it, may result in severe tivii and ¢riminal penaliies, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 16:02:45 on 01/16/2018 under Order No. 0673122117 which expires on 02/10/2018, and is not
- for resale. - ' :

User Notes: . . S —_— (3B9ADA1B)




138

§12.26 STANDARD OF CARE, RESPONSIBILITIES OF CONSTRUCTION MANAGER: The Construction

. Manager shall perform its responsibilities and provide services in a prompt manner and with that degree of care and
skill-normally exercised by a Construction Manager of recognized experience and expertise that specializes in

- providing construction management services for the construction of public school facilities.

- §12.27 The Owner shall have no obligation to pay any fees or other costs to the Construction Manager if the
relevant bond election fails or the bonds financing the Project fail to close.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ ;13.2 This Agreement ig.comprised of the following documents listed below:
' A. "AJA Document C132™-2009, Standard Form Agreement Between Owner and Construction Manager
‘as AdviserAdviser, as modified.
A Poacumen » "

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

7 | The Construction Manager’s proposal dated December 1, 2017.

- This Agreement is entered into as of the day and year first written above.

OWOSs0 PUBLIC-SCHOOLS, 5 CLARK CONSTRUCTION
_ COMPANY, DR
OWNER (Signature) ; CONSTRUCTION MANAGER (Signature)
(Printed name and title) (Printed name and title)

I Modified: 01/08/18; 9:33am .
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with this certification 16:02:45 on 01/16/2018 under Order No. 0673122117 from AIA Contract
Doecuments software and that in preparing the attached final document I made no changes to the original text of
AIA® Document C132™ < 2009, Standard Form of Agreement Between Owner and Consfruction Manager as
Adviser, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

' (Signed)

(Title)

(Datedjl
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O_WOSSO PUBLIC SCHOOLS

Board of Education Meeting
January 22, 2018
17-84
FOR ACTION
Subject:

Revision to the temporary easement to the south driveway and contiguous property of the Middle
School located at 219 N. Water St to the Kincaid Henry Building Group, Inc. located at 934
Clark St., Lansing, Michigan and the Shiawassee Regional Chamber of Commerce located at 215
N. Water St., Owosso as approved at the September 25, 2017 board meeting

Recommendation:

Resolve that the Board of Education authorize the Superintendent to sign off on the amended
temporary easement to the property located by and inclusive of the south driveway alongside of
the Owosso Middle School located at 219 N. Water St. to the Kincaid Henry Building Group,
Inc. and Shiawassee Regional Chamber of Commerce

Facts/Statistics:

At the regularly scheduled Board meeting on September 25, 2017, the Board approved a
temporary easement for the property located to the South of the Middle School in order to allow
the construction group to move forward with the Chamber project involving the old armory
building. The easement allowed their machinery to access the property to facilitate the
renovation and construction of the property owned by the Shiawassee Regional Chamber of
Commerce. Originally, the easement included leveling property to allow smooth access to the
site and which could eventually result in the potential for the property to be turned into additional
parking for the staff and visitors to the Middle School. This would have been accomplished by
the construction company excavating the 840 feet of property necessary for access, leveling it
with sand and finishing it off with crushed limestone at no cost to the district. The change to the
proposal reflects only the need for the construction company to reseed the area to a green space
and repair any damage to the existing sidewalk. The original plan to turn this into additional
parking is no longer considered to be a financially prudent given the eventual change in use of
the Middle School by the District.

All proposed changes to the easement originally passed by the Board are have been highlighted
in the document accompanying this report for signature by the Superintendent. The proposed
changes do not impact the current easement already granted to the construction company to
access the property as the phase of returning the area outlined to green space and repairing the
sidewalk will not take place until towards the final stages of construction. It is duly noted that the
property will continue to be owned by the District and that the easement being granted is for the
term of the current project and does not extend beyond such a reasonable time frame for
completion of said project. '

District Goal Addressed:
Fiscal integrity

Motion
Seconded
Vote — Ayes Nays Motion
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REVISION TO EASEMENT PASSED BY BOARD AT SEPTEMBER 25, 2017 BOARD
MEETING

" September26 January 22, 2018

To the parties at the Shiawassee Regional Chamber of Commerce, Kincaid Henry Group, Inc.
and the City of Owosso:

At a regularly scheduled Board meeting on September-25 January 22, 2018 of the Owosso
Public Schools Board of Education, the Board authorized the Superintendent of the Owosso
Public Schools to sign off a document to grant a temporary easement to approximately 840 feet
of the property located by and inclusive of the south driveway alongside of the Owosso Middle
School located at 219 N. Water St. to the Kincaid Henry Building Group, Inc. and Shiawassee

- Regional Chamber of Commerce. This is in recognition that the property must be utilized by the
construction group to move forward with the Chamber project involving the old armory building.

The stipulation on the easement is that the property in question will be leveled to allow the
machinery of the construction company appropriate access to the property and at the conclusion
of the project will put the area in a condition inclusive of: extending and repair of existing
sidewalk, adding topseil and grass seed to any remammg area that was dlsrupted during
the construction process leve , h one, at no cost to
thvadlstnct1 hat-will-alle i parking

Distﬂet Any damage sustamed to the property or llablhty ansmg out of use of the property by
Kincaid Henry Group, Inc. or the Shiawassee Regional Chamber of Commerce will be assumed
by both or either of the parties thereby indemnifying the District of any liability or financial
responsibility. Use of the easement constitutes recognition of all aspects of the casement as
outlined.

It is duly noted that the property will continue to be owned by the District and that the easement
being granted is for the term of the current project and does not extend beyond such a reasonable
time frame for completion of said project.

Dr. Andrea Tuttle
Superintendent Owosso Public Schools

Date

Witnesses to signature above:

Julie Omer, Chief Financiaf Ofﬁcer

Clara Pitt, Administrative Assis)tant to the Superintendent
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OWOSSO PUBLIC SCHOOLS
Board of Education Meeting
January 22,2017
Report 17-85
FOR FUTURE ACTION
Subject:

Out-of-state Student Travel — OHS 2018 Choral experience in Chicago, IL

Recommendation:

Resolve that the Board of Education approve the out-of-state travel for Owosso High
‘School Choir students and teacher Jessica Nieuwkoop on a trip to Chicago, II. February
15, 2018

Rationale:

Ms. Nieuwkoop and approximately 50 OHS 9% — 12 grade students will travel by
Charter Bus for a vocal music experience in Chicago. Students will be accompanied by
Ms. Nieuwkoop and chaperones composed of OPS Staff & Parents. This is an
enhancement to the Vocal Music curriculum and a unique opportunity to engage with
professional performers.

Statement of Purpose:

The purpose of this trip is to provide our students with a global choral experience outside
of the classroom. Students will be provided the opportunity to view a professional
performance and see many of the skills that we use in class daily in action. Students will
- also have the opportunity to visit Shed Aquarium, the Magnificent Mile and the CIBC
theater to see Hamilton!

Facts/Statistics:

This trip is sponsored by Owosso High School Vocal Music department. Students and
Chaperones are responsible for all of the cost. Chaperones and students will leave for the
trip at 7:00 AM on February 15, 2018. Students will return home on February 16 around
4:30 AM. An organizational parent meeting will take place before students go on the trip.
Bob Rogers Travel is our trips organizer.

Motion
Seconded
Vote — Ayes Nays Motion
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- BobRogers Travel

Making Moments That Matter

PREPARED FOR THE: OWOSSO HIGH SCHOOL CHOIR
UNDER THE DIRECTION OF: MRS. JESSICA A. NIEUWKOOP, CHOIR DIRECTOR
TOUR DESTINATION: CHICAGO, IL
TOUR DATE: FEBRUARY 15, 2018

ITINERARY AS OF SEPTEMBER 21, 2017

JEFF MCLAIN, TRAVEL CONSULTANT ~ MELISSA CLUTTERS, TRAVEL COORDINATOR
ALL TOUR INCLUSIONS ARE SUBJECT TO AVAILABILITY AND CHANGE

THURSDAY, FEBRUARY 15™
Meals Included Today: Dinner

7:00 AM Your privately chartered motor coach arrives for loading at:
Owosso High School
765 East North Street
Owaosso, MI 48867

7:30 AMEST  Coach departs for the Chicago, IL!

52 The estimated driving distance is 254 miles; the calculated drive time is
approximately 4 ¥ hours without stops. % hour of additional time has been
factored into your travel for a rest stop and traffic delays. Please note that
upon arriving in Chicago you are in the central time zone.

- 11:30 AMCST  Arrive in downtown Chicago at the Atrium at Thompson Center for lunch at your
" ownéxpense. Designed by world renowned architect Helmut Jahn, the award-
~ winning marble, glass and steel structure surrounds one of the largest enclosed
spaces in the world. The building's steel frame is topped by a cylindrical skylight
soaring 75 feet above the roof level. The intérioris an architectural marvel, with a
three hundred foot tall skylight and atrium. The rotunda, which is one hundred sixty
feet in diameter, is supported by sixteen floors of balconied, open space.

'Yout Professional Bob Rogers Travel Tour Director will meet you here and
accompany your group throughout your tour.

12:30 PM Board the coach and transfer to the John G. Shedd Aquarium.

1:00 PM Arrive at the Shedd Aquarium. At the Shedd Aquarium animals will connect you to
the living world, inspiring you to make a difference. From whales to snails, tarantulas
to turtles, you'll meet more than 32,000 creatures from aquatic habitats around the
world. ' :

TIMETBD Aquatic Show.

YV PUONMONN ... 800-373-1423

%x;l;ér %NTA ;_;- 7- i ﬁﬁpef»ﬂile lL60364 .::7 ; 6308244349
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OWOSSO PUBLIC SCHOOLS

Board of Education Meeting
January 22, 2018 -
Report 17-86
FOR FUTURE ACTION
-Subject: ‘

2017-18 General Fund Appropriations Revision #1

Recommendations: ,
Resolve that the Board adopt the revised resolution to the appropriations for the General Fund 2017-18
fiscal year.

Rationale:

The purpose of a budget amendment is to provide a more accurate picture of what is anticipated for the
financial year to look like for the District than was originally previewed during the June 2017 budget
process. This is then utilized for completion of the planning process for the current fiscal year as well as
for the budgeting process for the coming fiscal year.

Statement of Purpose/Issue:
The Board will adopt an amendment to the budget to incorporate projected revenues and expenditures in

order to comply with statutory requirements.

Facts/Statistics:

s Revisions to the budget are always necessary to reflect changes in expenditures and revenues
based on the best information available at the time of revision.

s Revised budgeted expenditures can be used for comparative purposes in the 2018-19 budgeting
process with more validity.

e The major changes in the budget revision stem from somewhat better estimates for revenue and
known adjustments to plans for utilization of funds including federal grants.

e An executive summary of the major changes that have taken place since the June 2017 adoption
will be provided to provide a more detailed picture of the changes that have occurred.

o Another budget revision will be adopted, at a minimum, in June 2018 as a final.

e It also should be noted that the budget, by law, is required to be posted on the District’s website.
After adoption by the Board at the February meeting, the budgets for the funds indicated will be
posted by the Technology department.

Motion
Seconded
Vote — Ayes Nays Motion
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OWOSSO PUBLIC SCHOOLS

Board of Education Meeting
January 22, 2018
Report 17-87
FOR FUTURE ACTION
Subject:

2017-18 School Service Fund Appropriations Revision #1

Recommendations:
Resolve that the Board adopt the revised resolution to the appropriations for the School Service Fund for
the 2017-18 fiscal year.

Rationale:

- The purpose of a budget amendment is to provide a more accurate picture of what is anticipated for the
financial year to look like for the District than was originally previewed during the June 2017 budget
process. - This is then utilized for completion of the planning process for the current fiscal year as well as
for the budgeting process for the coming fiscal year.

Statement of Purpose/Issue;
The Board will adopt an amendment to the budget to incorporate projected revenues and expenditures in
‘order to comply with statutory requirements.

Facts/Statistics:

e Revisions to the budget are always necessary to reflect changes in expenditures and revenues
based on the best information available at the time of revision.

* Revised budgeted expenditures can be used for comparative purposes in the 2018-19 budgeting
process with more validity.

e The major changes in the budget revision stem from somewhat better estimates for revenue and
expenses including staffing.

* An executive summary of the major changes that have taken place since the June 2017 adoption
will be provided to provide a more detailed picture of the changes that have occurred.

¢ Another budget revision, at a minimum, will be adopted in June 2018 as a final.
It also should be noted that the budget, by law, is required to be posted on the District’s website.
After adoption by the Board in February, the budgets for the funds indicated will be posted by
the Technology department. :

Motion
Seconded
Vote — Ayes Nays Motion
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Board of Education Meeting

January 22, 2018
Report 17-88
FOR FUTURE ACTION
Subject:
Band uniform purchase
Recommendation:

Recommend that the Board authorize the purchase of high school marching band uniforms and high school concert band
uniforms and high school Maj orette uniforms with a general fund cost not to exceed $ ,

Rationale:
Replace the current high school band uniforms in the summer of 2018.

Statement of Purpose/Issue:
To authorize the high school to move forward with the ordering of band uniforms in order to achieve a delivery date in the
sumnmer of 2018.

Facts/Statistics:

It has been discussed over the last several years that the high school band uniforms have been in need of replacement. In an
effort to better understand the costs and design, the high school band department moved forward with asking for designs and
costs from three companies (given in the table presented). Some things to consider in reviewing the bids are as follows:

¢ Due to the items being purchased being unique and control of the design being needed, a true “closed” bid process
could not be achieved.

e A basic request for bid packet was sent out with ideas for design being solicited. The costs presented in the table
are the current costs as known however, there are some variables that will come out as the process moves forward.
The quality of the uniforms is paramount in making a final decision on which company to recommend.

There is still information that is being garnered in order to better understand the complete costs of the uniforms
which are not available at the time that this report is published. This has resulted in the overall “not to exceed”
amount being left blank.

¢ Stanbury Uniforms and Francis Enterprises are closely connected by the individual that co-owns Francis Enterprises
also being employed by Stanbury as a regional manager. The two companies work in tandem with each other on
projects of this nature.

e This report is needed to be brought forward in its mcomplete status in order to have the board consider approving
the costs at the February 26, 2018 board meeting to meet the March 1, 2018 ordering deadline.

o The Owosso Band Boosters have committed to paying $50,000 towards the uniforms costs which is not reflected in
the bid costs presented.

» Based on the information gathered thus far, the net costs (net of $50,000 Band Boosters donation) appears to be
within the preliminary rough estimate of $125,000 communicated to the board during subcommittee meetings.

o It should be noted that the timing of any payment is pending the following: 1) Board approval of the amount; and 2)
The need to incorporate final figures into the final budget revision for the year as it has not been incorporated yet.

Motion
Seconded
Vote — Ayes Nays Motion




MARCHING BAND/

CONCERT BAND UNIFORMS BIDS

. JANUARY 2018 _ 147
STANBURY OREFICE DEMOULIN
UNIFORMS, INC. Walker, MI Greenville, IL
Brookfield, MO/ '
" FRANCIS
ENTERPRISES, LLC
Mason, MI
MARCHING BAND
UNIFORMS
225 Shakos $13,500.00 Included $11,720.25
225 Plumes $5,625.00 Included $4,000.50
225 Coats $47,250.00 Included $59,537.25
225 Jumpsuits $23,625.00 Included $25,751.25
225 Shako boxes $3,037.50 Included Included
| 225 Garment bags $3,375.00 $2,272.50 $2,913.75
225 Spats $1,563.75 Included $1,563.75
6 Drum Major Jumpsuits $630.00 2 $652.08
225 Raincoats $13,725.00 $13,713.75 $15,963.75
Shipping costs* 4% of order Included

MAJORETTE UNIFORMS

(Note: Not supplied by any of
these vendors — a local vendor
Donna Nault does the work on
the majorette uniforms.)

CONCERT BAND Orefice concert band
UNIFORMS information is based on
standardized pricing —
confirmation and clarification
will be obtained prior to the

February board meeting
225 Tuxedo Coats $14,906.25 $13,950.00 $11,576.25
225 Tuxedo Pants $6,738.75 $6,075.00 $5,951.25
225 Tuxedo Shirts $4,263.75 $3,825.00 $3,813.75
225 Banded Bow Ties $731.25 $731.25 $675.00
225 Cummerbunds $1,912.50 $1,968.75 $1,575.00

TOTAL ESTIMATED
COSTS AT THE TIME OF
THIS REPORT WITH
INFORMATION STILL
NEEDED AND EXCLUDING
BAND BOOSTERS
DONATION

$146,883.75

' $142,541.25

$151,693.83




 Information




148

OWO0SSO PUBLIC SCHOOLS
Board of Education
January 22, 2018

Report 17-89

FOR INFORMATION

Subject:
Personnel Update

Accepted Positions

Austin Klapko has accepted the Student Facilitator position at Bryant Elementary.

Resignations

Heather Smith, Food Service Worker at Central Elementary has submitted her letter of resignation
effective, January 12, 2018, but will continue to work for the district as a sub food service worker.

Retirement

Linda Cauthen, Paraprofessional at Emerson Elementary has retired effective January 5, 2018 after
17 years of service with the District.




