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REQUIRED FEDERAL PROVISIONS FOR PROCUREMENT IN CNP PROGRAMS 

 Updated 3/13/2017  

 

Title 2: Grants and Agreements 
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS  

Subpart F—Audit Requirements Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 

 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal entity under the Federal award must 

contain provisions covering the following, as applicable. 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency 

Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 

remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 
 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including the manner by which it will be 

effected and the basis for settlement. 
 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction 

contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 

11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 

Employment Opportunity, Department of Labor.” 
 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction contracts in excess of $2,000 

awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 

accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a 
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be 

conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 
The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 

regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 

States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all 

suspected or reported violations to the Federal awarding agency. 

 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 

that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of 

Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the 
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less 

than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 

construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for 

transportation or transmission of intelligence. 

 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or 

performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,” and any implementing regulations issued by the awarding agency. 

 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts 

in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the 
governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 

12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 

debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549. 

 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 

officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 

any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 

 

(J) See §200.322 Procurement of recovered materials. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors 
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 

include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 

recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and 

resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. 

  

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=sp2.1.200.f&r=SUBPART&ty=HTML
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Title 7: Agriculture  
PART 210—NATIONAL SCHOOL LUNCH PROGRAM  

Subpart E—State Agency and School Food Authority Responsibilities §210.21   Procurement. 

 

(d) Buy American— 

 (1) Definition of domestic commodity or product. In this paragraph (d), the term ‘domestic commodity or product’ means— 

  (i) An agricultural commodity that is produced in the United States; and 
  (ii) A food product that is processed in the United States substantially using agricultural commodities that are produced in the United States. 

 (2) Requirement. 

  (i) In general. Subject to paragraph (d)(2)(ii) of this section, the Department shall require that a school food authority purchase, to the maximum extent  
  practicable, domestic commodities or products. 

  (ii) Limitations. Paragraph (d)(2)(i) of this section shall apply only to— 

   (A) A school food authority located in the contiguous United States; and 
   (B) A purchase of domestic commodity or product for the school lunch program under this part. 

 

(f) Cost reimbursable contracts— 
 (1) Required provisions. The school food authority must include the following provisions in all cost reimbursable contracts, including contracts with cost 

 reimbursable provisions, and in solicitation documents prepared to obtain offers for such contracts: 

  (i) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, rebates and other  applicable credits 
  accruing to or received by the contractor or any assignee under the contract, to the extent those credits are allocable to the allowable portion of the costs 

  billed to the school food authority; 

  (ii) (A) The contractor must separately identify for each cost submitted for payment to the school food authority the amount of that cost that is   
   allowable (can be paid from the nonprofit school food service account) and the amount that is unallowable (cannot be paid from the nonprofit  

   school food service account); or 

       (B) The contractor must exclude all unallowable costs from its billing documents and certify that only allowable costs are submitted for payment  
   and records have been established that maintain the visibility of unallowable costs, including directly associated costs in a manner suitable for  

   contract cost determination and verification; 
  (iii) The contractor's determination of its allowable costs must be made in compliance with the applicable Departmental and Program regulations and  

  Office of Management and Budget cost circulars; 

  (iv) The contractor must identify the amount of each discount, rebate and other applicable credit on bills and invoices presented to the school food  
  authority for payment and individually identify the amount as a discount, rebate, or in the case of other applicable credits, the nature of  the credit. If  

  approved by the State agency, the school food authority may permit the contractor to report this information on a less frequent basis than monthly, but no 

  less frequently than annually; 
  (v) The contractor must identify the method by which it will report discounts, rebates and other applicable credits allocable to the contract that are not  

  reported prior to conclusion of the contract; and 

  (vi) The contractor must maintain documentation of costs and discounts, rebates and other applicable credits, and must furnish such documentation  
  upon request to the school food authority, the State agency, or the Department. 

 (2) Prohibited expenditures. No expenditure may be made from the nonprofit school food service account for any cost resulting from a cost  reimbursable 

 contract that fails to include the requirements of this section, nor may any expenditure be made from the nonprofit school food service account that permits or 
 results in the contractor receiving payments in excess of the contractor's actual, net allowable costs. 

 

(g) Geographic preference.  

 (1) A school food authority participating in the Program, as well as State agencies making purchases on behalf of such school food authorities, may apply a 

 geographic preference when procuring unprocessed locally grown or locally raised agricultural products. When utilizing the geographic preference to procure 

 such products, the school food authority making the purchase or the State agency making purchases on behalf of such school food authorities have the 
 discretion to determine the local area to which the geographic preference option will be applied; 

 (2) For the purpose of applying the optional geographic procurement preference in paragraph (g)(1) of this section, “unprocessed locally grown or locally 

 raised agricultural products” means only those agricultural products that retain their inherent character. The effects of the following food handling and 
 preservation techniques shall not be considered as changing an agricultural product into a product of a different kind or character: Cooling; refrigerating; 

 freezing; size adjustment made by peeling, slicing, dicing, cutting, chopping, shucking, and grinding; forming ground products into patties without any 

 additives or fillers; drying/dehydration; washing; packaging (such as placing eggs in cartons), vacuum packing and bagging (such as placing vegetables in bags 
 or combining two or more types of vegetables or fruits in a single package); the addition of ascorbic acid or other preservatives to prevent oxidation of 

 produce; butchering livestock and poultry; cleaning fish; and the pasteurization of milk.  

 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, 

offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race,  

color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted or funded by USDA.   

 

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large print, audiotape, American Sign 

Language, etc.), should contact the Agency (State or local) where they applied for benefits.  Individuals who are deaf, hard of hearing or have speech 

disabilities may contact USDA through the Federal Relay Service at (800) 877-8339.  Additionally, program information may be made available in 

languages other than English. 

 

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027) found online at: 

http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the 

information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by:  

 

(1) mail:   U.S. Department of Agriculture  

   Office of the Assistant Secretary for Civil Rights  

   1400 Independence Avenue, SW  

   Washington, D.C. 20250-9410;  

 

(2) fax:  (202) 690-7442; or  

 

(3) email:  program.intake@usda.gov. 

 

This institution is an equal opportunity provider. 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=pt7.4.210&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=sp7.4.210.e&r=SUBPART&ty=HTML
http://www.ocio.usda.gov/sites/default/files/docs/2012/Complain_combined_6_8_12.pdf
http://www.ascr.usda.gov/complaint_filing_cust.html
mailto:program.intake@usda.gov




              
Certification Regarding Debarment, Suspension, and Other  

Responsibility Matters - Primary Covered Transactions 
 
This certification is required by the regulations implementing Executive Order 12549, 
Debarment and Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities.  
The regulations were published as Part IV of the January 30, 1989, Federal Reqister (pages  
1722-1733). Copies of the regulations may be obtained by contacting the Department of  
Agriculture agency offering the proposed covered transaction. 
 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 
 

(1) The prospective primary participant certifies to the best of its knowledge and belief, that  
it and its principals: 
 
(a) are not presently debarred, suspended, proposed for debarment, declared  

ineligible, or voluntarily excluded from covered transactions by any Federal  
department or agency; 

 (b) have not within a three-year period preceding this proposal been convicted of 
or had a civil judgment rendered against them for commission of fraud or a  
criminal offense in connection with obtaining, attempting to obtain, or performing  
a public (Federal, State or local) transaction or contract under a public trans- 
action; violation of Federal or State antitrust statutes or commission of embezzle-  
ment, theft, forgery, bribery, falsification or destruction of records, making false  
statements, or receiving stolen property; 

 (c) are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1) (b) of this certification; and 

 (d) have not within a three-year period preceding this application/proposal had 
one or more public transactions (Federal, State or local) terminated for cause 
or default. 

 
(2) Where the prospective primary participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this 
proposal. 

 
____________________________________________________________________________ 
Organization Name            PR/Award Number of Project Name 

 
____________________________________________________________________________ 
Name(s) and Title(s) of Authorized Representative(s) 

 
____________________________________________________________________________ 
Signature(s)          Date 
 
 
 
 
 

Form AD-1047 (1/92) 



 
INSTRUCTIONS FOR CERTIFICATION 

 
1. By signing and submitting this form, the prospective primary participant is providing the certification set out on 

the reverse side in accordance with these instructions. 
 

2.  The inability of a person to provide the certification required below will not necessarily result in denial of 
participation in this covered transaction. The prospective participant shall submit an explanation of why it 
cannot provide the certification set out on this form.  The certification or explanation will be considered in 
connection with the department or agency's determination whether to enter into this transaction.  However, 
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify 
such person from participation in this transaction. 

 
3.    The certification in this clause is a material representation of fact upon which reliance was placed when the 

department or agency determined to enter into this transaction. If it is later determined that the prospective  
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to 
the Federal Government, the department or agency may terminate this transaction for cause or default. 

 
4.   The prospective primary participant shall provide immediate written notice to the department or agency to  

whom this proposal is submitted if at any time the prospective primary participant learns that its certification was 
erroneous when submitted or has become erroneous by reasons of changed circumstances. 

 
5.    The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction”, 

“participant," "primary covered transaction," "principal," "proposal," and "voluntarily excluded,” as used in this 
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive 
Order 12549. You may contact the department or agency to which this proposal is being submitted for assistance  
in obtaining a copy of those regulations. 
 

6. The prospective primary participant agrees by submitting this form that, should the proposed covered transaction 
be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency entering into this transaction. 

 
7. The prospective primary participant further agrees by submitting this form that it will include the clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transactions," provided by the department or agency entering into this covered transaction, 
without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

 
8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower 

tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not 
required to, check the Nonprocurement List. 

 
9 Nothing contained in the foregoing shall be construed to require establishment of a system of records in order 

to render in good faith the certification required by this clause.  The knowledge and information of a participant 
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of 
business dealings.   

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered 

transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency may terminate this transaction for cause or  
default. 

 
 

Form AD-1047 (1/92) 
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INSTRUCTIONS TO BIDDERS 
 

CONTENTS 

 
 1. Bid Documents 

 2. General Contractor’s  

 State Licensing Requirements 

 3. Qualifications of Bidders  

 and Prequalification Procedures 

 4. Preference to Resident Contractors 

 5. Examination of Bid Documents and  

 the Site of the Work  

 6. Explanations and Interpretations 

 7. Substitutions 

 8. Preparation and Delivery of Bids 

 9. Withdrawal or Revision of Bids 

10. Opening of Bids 

11. Incomplete and Irregular Bids 

12. Bid Errors 

13. Disqualification of Bidders 

14. Consideration of Bids 

15. Determination of Low Bidder by  

 Use of Alternates 

16. Unit Prices 

17. Award of Contract  

 

1. BID DOCUMENTS: 

 

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any 

supplements to these Instructions to Bidders, the Proposal Form and the Accounting of Sales 

Tax, and the proposed Contract Documents.  The proposed Contract Documents consist of the 

Construction Contract, the Performance Bond and Payment Bond, the Conditions of the Contract 

(General,  Supplemental, and other Conditions), Drawings, Specifications and all addenda issued 

prior to execution of the Construction Contract.  Bid Documents may be obtained or examined as 

set forth in the Advertisement for Bids. 

 

2. GENERAL  CONTRACTOR’S  STATE  LICENSING  REQUIREMENTS: 

  

When the amount bid for a contract exceeds $50,000, the bidder must be licensed by the State 

Licensing Board for General Contractors and must show the Architect evidence of license 

before bidding or the bid will not be received by the Architect or considered by the Awarding 

Authority.  A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work 

outside of the type or types of work stipulated in the bidder’s license, will not be considered.  In 

case of a joint venture of two or more contractors, the amount of the bid shall be within the 

maximum bid limitation as set by the State Licensing Board for General Contractors of the 

combined limitations of the partners to the joint venture. 

 

3. QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES: 

 

a. Any special qualifications required of general contractors, subcontractors, material 

suppliers, or fabricators are set forth in the Bid Documents. 

 

b. The Awarding Authority may have elected to prequalify bidders.  Parties interested in 

bidding for this contract are directed to the Advertisement for Bids and Supplemental 

Instructions to Bidders to determine whether bidders must be prequalified and how they may 

obtain copies of the Awarding Authority’s published prequalification procedures and criteria.  
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c. Release of Bid Documents by the Architect to a prospective bidder will not constitute any 

determination by the Awarding Authority or Architect that the bidder has been found to be 

qualified, prequalified, or responsible. 

 

4. PREFERENCE to RESIDENT CONTRACTORS: 

 (If this project is federally funded in whole or in part, this Article shall not apply.) 

 

a. In awarding the Contract, preference will be given to Alabama resident contractors and a 

nonresident bidder domiciled in a state having laws granting preference to local contractors 

shall be awarded the Contract only on the same basis as the nonresident bidder’s state awards 

contracts to Alabama contractors bidding under similar circumstances. 

 

b. A nonresident bidder is a contractor which is neither organized and existing under the 

laws of the State of Alabama, nor maintains its principal place of business in the State of 

Alabama.  A nonresident contractor which has maintained a permanent office within the State 

of Alabama for at least five continuous years shall not thereafter be deemed to be a non-resident 

contractor so long as the contractor continues to maintain a branch office within Alabama. 

 

5. EXAMINATION  of  BID  DOCUMENTS  and  the SITE of the WORK: 

 

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents, 

visit the site, and satisfy themselves as to the nature and location of the Work, and the general 

and local conditions, including weather, the general character of the site or building, the 

character and extent of existing work within or adjacent to the site and any other work being 

performed thereon at the time of submission of their bids.  They shall obtain full knowledge as 

to transportation, disposal, handling, and storage of materials, availability of water, electric 

power, and all other facilities in the area which will have a bearing on the performance of the 

Work for which they submit their bids.  The submission of a bid shall constitute a representation 

by the bidder that the bidder has made such examination and visit and has judged for and 

satisfied himself or herself as to conditions to be encountered regarding the character, 

difficulties, quality, and quantities of work to be performed and the material and equipment to 

be furnished, and as to the contract requirements involved. 

 

6. EXPLANATIONS  and  INTERPRETATIONS: 

 

a. Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings 

and specifications, or in any other bid document, or be in doubt as to the intention and meaning 

of these documents, the bidder should immediately report such to the Architect and request  

clarification. 

 

b. Clarification will be made only by written Addenda sent to all prospective bidders.  

Neither the Architect nor the Awarding Authority will be responsible in any manner for verbal 

answers or instructions regarding intent or meaning of the Bid Documents. 

 

 c. In the case of inconsistency between drawings and specifications or within either 

document, a bidder will be deemed to have included in its bid the better quality or greater 

quantity of the work involved unless the bidder asked for and obtained the Architect’s written 

clarification of the requirements before submission of a bid. 
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7. SUBSTITUTIONS:  

 

 a. The identification of any product, material, system, item of equipment, or service in the  

Bid Documents by reference to a trade name, manufacturer’s name, model number, etc. 

(hereinafter referred to as “source”), is intended to establish a required standard of performance, 

design, and quality and is not intended to limit competition unless the provisions of paragraph 

“d” below apply. 

 

 b. When the Bid Documents identify only one or two sources, or three or more sources 

followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a 

source not identified but considered by the bidder to be equal to the standard of performance, 

design and quality as specified; however, such substitutions must ultimately be approved by the 

Architect.  If the bidder elects to bid on a substitution without “Pre-bid Approval” as described 

below, then it will be understood that proof of compliance with specified requirements is the 

exclusive responsibility of the bidder. 

 

 c. When the Bid Documents identify three or more sources and the list of sources is not 

followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon 

one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as 

described below.  Under these conditions it will be expressly understood that no product, 

material, system, item of equipment, or service that is not identified in the Bid Documents or 

granted “Pre-Bid Approval” will be incorporated into the Work unless such substitution is 

authorized and agreed upon through a Contract Change Order. 

 

 d. If the Bid Documents identify only one source and expressly provide that it is an approved 

sole source for the product, material, system, item of equipment, or service, the bidder’s 

proposal must be based upon the identified sole source. 

 

 e. Procedures for “Pre-bid Approval”.  If it is desired that a product, material, system, 

piece of equipment, or service from a source different from those sources identified in the Bid 

Documents be approved as an acceptable source, application for the approval of such source 

must reach the hands of the Architect at least ten days prior to the date set for the opening of 

bids.  At the Architect’s discretion, this ten day provision may be waived. The application for 

approval of a proposed source must be accompanied by technical data which the applicant 

desires to submit in support of the application.  The Architect will give consideration to reports 

from reputable independent testing laboratories, verified experience records showing the 

reputation of the proposed source with previous users, evidence of reputation of the source for 

prompt delivery, evidence of reputation of the source for efficiency in servicing its products, or 

any other pertinent written information.  The application to the Architect for approval of a 

proposed source must be accompanied by a schedule setting forth in which respects the 

materials or equipment submitted for consideration differ from the materials or equipment 

designated in the Bid Documents.  The burden of proof of the merit of the proposed substitution 

is upon the proposer.  To be approved, a proposed source must also meet or exceed all express 

requirements of the Bid Documents.  Approval, if granted, shall not be effective until published 

by the Architect in an addendum to the Bid Documents. 
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8. PREPARATION  and  DELIVERY  of  BIDS: 
 
 a. DCM Form C-3: Proposal Form: 
 

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents; 
only one copy is required to be submitted. A completed DCM Form C-3A: Accounting of 
Sales Tax must be submitted with the Proposal Form. 

 
(2) All information requested of the bidder on the Proposal Form must be filled in.  The 
form must be completed by typewriter or hand-printed in ink. 

 
(3) Identification of Bidder:  On the first page of the Proposal Form the bidder must be 
fully identified by completing the spaces provided for: 

   (a) the legal name of the bidder, 
   (b) the state under which laws the bidder’s business is organized and existing, 
   (c) the city (and state) in which the bidder has its principal offices, 
   (d) the bidder’s business organization, i.e., corporation, partnership, or individual  

(to be indicated by marking the applicable box and writing in the type of 
organization if it is not one of those listed), and 

   (e) the partners or officers of the bidder’s organization, if the bidder is other than an 
individual.  If the space provided on the Proposal Form is not adequate for this 
listing, the bidder may insert “See Attachment” in this space and provide the 
listing on an attachment to the Proposal Form. 

 
(4) Where indicated by the format of the Proposal Form, the bidder must specify lump 
sum prices in both words and figures.  In case of discrepancy between the prices shown in 
words and in figures, the words will govern. 

 
(5) All bid items requested in the Proposal Form, including alternate bid prices and unit 
prices for separate items of the Work, must be bid.  If a gross sum of bid items is 
requested in the Proposal Form, the gross sum shall be provided by the bidder. 

 
(6) In the space provided in the Proposal Form under “Bidder’s Alabama License”, the 
bidder must insert his or her current general contractor’s state license number, current bid 
limit, and type(s) of work for which bidder is licensed. 

 
(7) The Proposal Form shall be properly signed by the bidder.  If the bidder is: 

(a) an individual, that individual or his or her “authorized representative” must sign 
the Proposal Form; 

(b) a partnership, the Proposal Form must be signed by one of the partners or an 
“authorized representative” of the Partnership; 

(c) a corporation, the president, vice-president, secretary, or “authorized 
representative” of the corporation shall sign and affix the corporate seal to the 
Proposal Form. 

 

As used in these Instructions to Bidders, “authorized representative” is defined as a 
person to whom the bidder has granted written authority to conduct business in the 
bidder’s behalf by signing and/or modifying the bid.  Such written authority shall be 
signed by the bidder (the individual proprietor, or a member of the Partnership, or an 
officer of the Corporation) and shall be attached to the Proposal Form. 
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  (8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the 

bidder or its “authorized representative”. 

 

 b. DCM Form C-3A: Accounting of Sales Tax 

 

A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form 

C-3: Proposal Form.  Submission of DCM Form C-3A is required, it is not optional.  A proposal 

shall be rendered non-responsive if an Accounting of Sales Tax is not provided. 

 

 c. Bid Guaranty 

 

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama 

bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make 

such bonds in the State of Alabama, payable to the Awarding Authority. 

 

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid 

Bond form as stipulated in the Bid Documents. 

 

(3) The amount of the cashier’s check or Bid Bond shall not be less than five percent of 

the contractor’s bid, but is not required to be in an amount more than ten thousand dollars. 

 

d. Delivery of Bids: 

 

 (1) Bids will be received until the time set, and at the location designated, in the 

Advertisement for Bids unless notice is given of postponement.  Any bid not received 

prior to the time set for opening bids will be rejected absent extenuating circumstances 

and such bids shall be rejected in all cases where received after other bids are opened.  

 

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope.  On the 

outside of the envelope the bidder shall write in large letters “Proposal”, below which the 

bidder shall identify the Project and the Work bid on, the name of the bidder, and the 

bidder’s current general contractor’s state license number.   

 

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery.  

When sent by mail, the sealed envelope containing the bid, marked as indicated above, 

shall be enclosed in another envelope for mailing.   

 

9. WITHDRAWAL  or  REVISION  of  BIDS: 

 

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written 

request, executed by the bidder or the bidder’s “authorized representative”, is filed with the 

Architect prior to that time.  The bid will then be returned to the bidder unopened. 

 

b. A bid which has been sealed in its delivery envelope may be revised by writing the change 

in price on the outside of the delivery envelope over the signature of the bidder or the bidder’s 

“authorized representative”.  In revising the bid in this manner, the bidder must only write the 

amount of the change in price on the envelope and must not reveal the bid price.   
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c. Written communications, signed by the bidder or its “authorized representative”, to revise 
bids will be accepted if received by the Architect prior to the time set for opening bids.  The 
Architect will record the instructed revision upon opening the bid.  Such written communication 
may be by facsimile if so stipulated in Supplemental Instructions to Bidders.  In revising the bid 
in this manner, the bidder must only write the amount of the change in price and must not 

reveal the bid price.  
 

d. Except as provided in Article 12 of these Instructions to Bidders, no bid shall be 
withdrawn, modified, or corrected after the time set for opening bids. 

 
10. OPENING  of  BIDS: 

 
a. Bids will be opened and read publicly at the time and place indicated in the Advertisement 
for Bids.  Bidders or their authorized representatives are invited to be present. 

 
b. A list of all proposed major subcontractors and suppliers will be submitted by Bidders to 
the Architect at a time subsequent to the receipt of bids as established by the Architect in the 
Bid Documents but in no event shall this time exceed twenty-four (24) hours after receipt of 
bids. If the list includes a fire alarm contractor and/or fire sprinkler contractor, Bidders will also 
submit a copy of the fire alarm contractor’s and/or fire sprinkler contractor’s permits from the 
State of Alabama Fire Marshal’s Office.  

 

11. INCOMPLETE and IRREGULAR BIDS: 
 

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any 
way incomplete, may be rejected.  Any bid which contains any uninitialed alterations or 
erasures, or any bid which contains any additions, alternate bids, or conditions not called for, or 
any other irregularities of any kind, will be subject to rejection. 

 
12. BID ERRORS: 

 
a. Errors and Discrepancies in the Proposal Form.  In case of error in the extension of 
prices in bids, the unit price will govern.  In case of discrepancy between the prices shown in 
the figures and in words, the words will govern. 

 
 b. Mistakes within the Bid.  If the low bidder discovers a mistake in its bid, the low bidder 

may seek withdrawal of its bid without forfeiture of its bid guaranty under the following 
conditions: 

 
 (1) Timely Notice:  The low bidder must notify the Awarding Authority and Architect  

in writing, within three working days after the opening of bids, that a mistake was made.  
This notice must be given within this time frame whether or not award has been made. 

 
 (2) Substantial Mistake:  The mistake must be of such significance as to render the bid 

price substantially out of proportion to the other bid prices. 
 

 (3) Type of Mistake:  The mistake must be due to calculation or clerical error, an 
inadvertent omission, or a typographical error which results in an erroneous sum.  A 
mistake of law, judgment, or opinion shall not constitute a valid ground for withdrawal 
without forfeiture.  
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 (4) Documentary Evidence:  Clear and convincing documentary evidence of the 

mistake must be presented to the Awarding Authority and the Architect as soon as 

possible, but no later than three working days after the opening of bids. 
 

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid 

without penalty shall be made within 10 days after receipt of the bidder’s evidence or by 

the next regular meeting of the Awarding Authority.  Upon withdrawal of bid without 

penalty, the low bidder shall be prohibited from (1) doing work on the project as a 

subcontractor or in any other capacity and (2) bidding on the same project if it is re-bid. 

 

13. DISQUALIFICATION  of  BIDDERS: 

 

 Any bidder(s) may be disqualified from consideration for contract award for the following 

reasons: 

 

 a. Collusion.  Any agreement or collusion among bidders or prospective bidders in restraint 

of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall 

render the bids void and shall cause the bidders or prospective bidders participating in such 

agreement or collusion to be disqualified from submitting further bids to the Awarding 

Authority on future lettings.  (See § 39-2-6, Code of Alabama 1975, for possible criminal 

sanctions.) 

 

 b. Advance Disclosure.  Any disclosure in advance of the terms of a bid submitted in 

response to an Advertisement for Bids shall render the proceedings void and require re-

advertisement and rebid. 

 

 c. Failure to Settle Other Contracts.  The Awarding Authority may reject a bid from a 

bidder who has not paid, or satisfactorily settled, all bills due for labor and material on other 

contracts in force at the time of letting. 

 

14. CONSIDERATION  of  BIDS: 

 

a. After the bids are opened and read publicly, the bid prices will be compared and the 

results of this comparison will be available to the public.  Until the final award of the contract, 

however, the Awarding Authority shall have the right to reject any or all bids, and it shall have 

the right to waive technical errors and irregularities if, in its judgment, the bidder will not have 

obtained a competitive advantage and the best interests of the Awarding Authority will be 

promoted. 

 

b. If the Bid Documents request bids for projects or parts of projects in combination or 

separately, the Bid Documents must include supplements to, these Instructions to Bidders 

setting forth applicable bid procedures.  Award or awards will be made to the lowest responsible 

and responsive bidder or bidders in accordance with such bid procedures. 

 

15. DETERMINATION  of  LOW  BIDDER  by USE  of  ALTERNATES: 

 
a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either 
reducing the base bid to an amount within the funds available for the project or adding items to 
the base bid within the funds available for the project.  Alternates, if any, are listed in the 
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Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid 
for determining the lowest bidder. 
 

b. If alternates are included in the Proposal Form, the Awarding Authority shall determine 
the dollar amount of funds available and immediately prior to the opening of bids shall 
announce publicly the funds available for the project.  The dollar amount of such funds shall be 
used to determine the lowest bidder as provided herein below, notwithstanding that the actual 
funds available for the project may subsequently be determined to be more or less than the 
expected funds available as determined immediately prior to the time of the opening of bids.   

 
c. If the base bid of the lowest bidder exceeds the funds available and alternate bid prices 
will reduce the base bids to an amount that is within the funds available, the lowest bidder will 
be determined by considering, in order, the fewest number of the alternates that produces a price 
within the funds available.  If the base bid of the lowest bidder is within the funds available and 
alternate bid prices will permit adding items to the base bid, the lowest bidder will be 
determined by considering, in order, the greatest number of the alternates that produces a price 
within the funds available. 

 
d. After the lowest bidder has been determined as set forth above, the Awarding Authority 
may  award that bidder any combination of  alternates, provided said bidder is also the low 
bidder when only the Base Bid and such combination of alternates are considered. 

 

16. UNIT  PRICES: 

 
a. Work Bid on a Unit Price Basis.  Where all, or part(s), of the planned Work is bid on a 
unit price basis, both the unit prices and the extensions of the unit prices constitute a basis of 
determining the lowest responsible and responsive bidder.  In cases of error in the extension of 
prices of bids, the unit price will govern.  A bid may be rejected if any of the unit prices are 
obviously unbalanced or non-competitive. 

 
 b. Unit Prices for Application to Change Orders.  As a means of predetermining unit costs 

for changes in certain elements of the Work, the Bid Documents may require that the bidders 
furnish unit prices for those items in the Proposal Form.  Unit prices for application to changes 
in the work are not a basis for determining the lowest bidder.  Non-competitive unit prices 
proposed by the successful bidder may be rejected and competitive prices negotiated by the 
Awarding Authority prior to contract award.  Unit prices for application to changes in the work 
are not effective unless specifically included and agreed upon in the Construction Contract. 

 

17. AWARD  of  CONTRACT: 

 
a. The contract shall be awarded to the lowest responsible and responsive bidder unless the 
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of 
the Awarding Authority to accept any of the bids.  A responsible bidder is one who, among 
other qualities determined necessary for performance, is competent, experienced, and 
financially able to perform the contract.  A responsive bidder is one who submits a bid that 
complies with the terms and conditions of the Advertisement for Bids and the Bid Documents.  
Minor irregularities in the bid shall not defeat responsiveness. 

 
b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or 
letter to the address shown on the Proposal Form at the earliest possible date.   Unless other 
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time frames 
allowed for each step of the process between the opening of bids and the issuance of an order to 
proceed with the work shall be as follows: 

 

(1) Award of contract by Awarding Authority 30 calendar days after the opening of bids 

(2) Contractor’s return of the fully executed 
contract, with bonds and evidence of 
insurance, to the Awarding Authority 

15 calendar days after the contract has 
been presented to the contractor for 
signature (from the Lead Design 
Professional) 

(3) Awarding Authority’s approval of the 
contractor’s bonds and evidence of 
insurance and completion of contract 
execution 

20 calendar days after the contractor 
presents complete and acceptable 
documents to the Architect 

(4) Notice To Proceed issued to the contractor 
along with distribution of the fully 
executed construction contract to all 
parties. 

15 calendar days after final execution of 
contract by the Awarding Authority, by 
various State Agencies if required and by 
the Governor if his or her signature on the 
contract is required by law  

 
 The time frames stated above, or as otherwise specified in the Bid Documents, may be extended 

by written agreement between the parties.  Failure by the Awarding Authority to comply with 
the time frames stated above or stipulated in Supplemental Instructions to Bidders, or agreed 
extensions thereof, shall be just cause for the withdrawal of the contractor’s bid and contract 
without forfeiture of bid security. 

 
c. Should the successful bidder or bidders to whom the contract is awarded fail to execute 
the Construction Contract and furnish acceptable Performance and Payment Bonds and 
satisfactory evidence of insurance within the specified period, the Awarding Authority shall 
retain from the bid guaranty, if it is a cashier’s check, or recover from the principal or the 
sureties, if the guaranty is a bid bond, the difference between the amount of the contract as 
awarded and the amount of the bid of the next lowest  responsible and responsive bidder, but 
not more than $10,000.  If no other bids are received, the full amount of the bid guaranty shall 
be so retained or recovered as liquidated damages for such default.  Any sums so retained or 
recovered shall be the property of the Awarding Authority. 

 
d. All bid guaranties, except those of the three lowest bona fide bidders, will be returned 
immediately after bids have been checked, tabulated, and the relation of the bids established.  
The bid guaranties of the three lowest bidders will be returned as soon as the contract bonds 
and the contract of the successful bidder have been properly executed and approved.  When the 
award is deferred for a period of time longer than 15 days after the opening of the bids, all bid 
guaranties, except those of the potentially successful bidders, shall be returned.  If no award is 
made within the specified period, as it may by agreement be extended, all bids will be rejected, 
and all guaranties returned.  If any potentially successful bidder agrees in writing to a 
stipulated extension in time for consideration of its bid and its bid was guaranteed with a 
cashier’s check, the Awarding Authority may permit the potentially successful bidder to 
substitute a satisfactory bid bond for the cashier’s check. 

 
 
 

END of INSTRUCTIONS TO BIDDERS 





















Revised 6/27/07 

BOARD OF SCHOOL COMMISSIONERS 
MOBILE COUNTY PUBLIC SCHOOLS 

 
VENDOR MINORITY QUESTIONNAIRE 

 
BSC NO#: 25-05 
 
Please complete this form and return it with your bid proposal. Should you choose not to 
bid at this time, please complete this form and forward back to our office as soon as 
possible. It is necessary that you check all categories that apply to your company. 
Failure to comply could result in rejection of your proposal and/or removal of your name 
from our bidder's list, as we are now required to provide this information to the State 
Department. 
 
VENDOR NAME: ________________________________________ 
 
ADDRESS: ________________________________________ 
 
PHONE #: ________________________________________ 
 
FAX #: ________________________________________ 
 
IS THE COMPANY MINORITY OWNED?:  ____YES ____NO 
 
IS THE COMPANY OWNED BY:  ____MALE ____FEMALE  ___BOTH 
 
IS THE COMPANY INCORPORATED ____YES ____NO 
 
ETHNICITY OF OWNERSHIP: 
 

____ ASIAN AMERICAN 
____ AMERICAN INDIAN 
____ BLACK 
____ DISABLED 
____ HISPANIC 
____ OTHER (PLEASE SPECIFY):__________________________________ 
 

 
SIGNATURE: ____________________________________ 
 
PRINT NAME: ____________________________________ 
 
TITLE: ____________________________________ 
 
DATE: ____________________________________ 
 



 
 IMMIGRATION LAW COMPLIANCE

Vendor Information 

 Name:    
    

Address:   
 Street Address Suite/Unit # 

    
 City State ZIP Code 

Phone: (         ) Alternate Phone: (         ) 

   
 

Please Read the attached Immigration Notice and Select one (1) of the 
Following: 

  
  The Alabama Immigration Law DOES NOT apply to the above named company. Please explain: 

 _______________________________________________________________________________ 
 
________________________________________________________________________________ 
 

  The Alabama Immigration Law DOES apply to the above named company and the documents are on file with 
Mobile County School System 

 

  The Alabama Immigration Law DOES apply to the above named company and the  AFFIDAVIT OF ALABAMA 
IMMIGRATION COMPLIANCE DOCUMENTS are ATTACHED with the Bid Response 

 

The documents are available at www.mcpss.com/immigrataion and www.dhs.gov/e-verify  

 

 

 

 

 

Employee Signature Date 
 
 
 
 
 
 

CONFIRMATION REQUEST: 
AFFIDAVIT OF ALABAMA IMMIGRATION COMPLIANCE 



Mobile County School Board Accounts Payable Department 

 

What is a Virtual Credit Card? 

The District has adopted the use of a VISA Virtual Credit Card powered by AOC/Regions Bank.  AOC receives invoice and 
purchase order details from Accounts Payable and assigns a one-time use credit card number. 

The VISA Virtual Credit Card allows the District to pay vendors via a credit card and turn around a vendor payment in a 
shorter time frame than the current paper check you now receive. 

 How Does Virtual Credit Card Work? 

• After goods are delivered and/or services rendered, vendors submit invoices to the Account Payable 
Department according to the current process. 
 

• When Accounts Payable has authorization of a match (purchase order and invoice) and the invoice(s) are due for 
payment according to your current payment terms with the District the payment process begins. 
 

• The vendor then receives an email notification of the payment from the District 
 

• The vendor then logs into a secure site from the email received and puts in the assigned PIN number.  Each 
payment notification will include the card number, expiration date, security code, payment amount and invoice 
and/or PO numbers. 
 

• Once the vendor receives the email, the credit card has been authorized to be charged for the amount listed in 
the email.  When the vendor charges the card as authorized in the email, the virtual card will no longer be 
available for charges.  When the next payment is provided the vendor will receive a new card number, security 
code and expiration date with invoice amount and/or PO number. 
 

What are the Benefits to using the VISA Virtual Card? 
 

• Receive payments 7 -10 days sooner; resulting in a quicker cash flow for day to day operations or investments. 
 

• Reduce the cost of paper processing and employee time spent on preparing and making bank deposits. 
 

• Void the risk of lost or stolen checks 
 

• Quickly reduce outstanding accounts receivable balances. 
 

How do I Participate in the VISA Virtual Card Program? 

Simply contact the Mobile County School Board Accounts Payable Department at (251)221-4437 and request to be 
enrolled in the VISA Virtual Card Program through AOC/Regions Bank. 



AOC/Regions Bank 

VISA Virtual Card Vendor Enrollment Data Elements 
 

1. Vendor Number (Internal Use Only- MCPSS) 
2. Vendor Name 
3. Vendor Address 
4. Accounts Receivable Contact Name 
5. Accounts Receivable Contact Email 
6. Accounts Receivable Contact Phone Number 

 

Vendor please provide and complete below: 

 

Vendor Name 

__________________________________________________________________________________ 

 

Vendor Address 

__________________________________________________________________________________ 

 

Vendor A/R Contact Name 

__________________________________________________________________________________ 

 

Vendor A/R Email Address 

__________________________________________________________________________________ 

 

Vendor A/R Phone Number 

__________________________________________________________________________________ 

 

 

If you have any questions please contact Chuck Harben in Accounts Payable 251-221-4437 or email 
charben@mcpss.com. 



IMPORTANT 
 

CONTRACTORS STATEMENT 
 
The firm of __________________________________________________________ will complete all items 
on all forms as required in the contract documents and specifications.  If any form is not completely filled in 
as required, I could expect my bid to be rejected, and considered as an inappropriate bid this ________ day of 
___________________________, 2024. 
 
 } Signature:   

 } Print Name:   

 Please complete this } Company Name:   

 > Street Address:   

 section in its entirety. }    

 } Phone #: ( )  

 } FAX #: ( )  
 
 
ATTENTION CONTRACTORS: 
 
In an effort to assist contractor's in complying with the requirements of the front-end documents on this bid, we 
are providing a check list of items that must be included in your bid proposal. Failure to include any of these 
items may result in rejection of your bid. 
 
I. Proposal Form Items: 
 
   Filled out properly. 
   Addenda acknowledged (if applicable). 
   Bid security information. 
   Base bid (written amount and number amount are the same). 
   Alternates add/deduct (if applicable). 
   Unit prices (included, if called for in specifications). 
   Certifications - includes: 
   Legal name of bidder 
   Mailing address 
   Legal signature 
   Typed name 
   Title 
   If a corporation, corporate seal is affixed. If a partnership, list all partners and addresses. 
   General contractor's state license number. 
   Current construction classification. 
   Type of work. 
 
II. Other forms or requirements: 
 
   Any change to the base bid such as envelope adds/deducts, adds/deducts enclosed, or  
   correction on bid have been signed or initialed. 
   Bid bond, cashiers check, or certified check enclosed. 
   Power of Attorney enclosed. 
   List of subcontractors enclosed. 
   Covenant Against Contingent Fees enclosed. 
   Any other special instructions or requirements. 
   Contractor's Statement. 
*   Place General Contractor's License No. on Outside of Bid Proposal Envelope. 
 
 
IMPORTANT NOTE - PLEASE READ: 
 

Bidder must show evidence of License BEFORE bidding by clearly displaying current License No. on the 
OUTSIDE of the sealed envelope in which the Proposal is delivered, (as now required by the State of 
Alabama), OR bid will not be received or considered by the Owner. (Please see "ADVERTISEMENT FOR 
BIDS", Paragraph #7, in Specifications Booklet.) 

 
 (Rev. 01-14-2000) 



 
 
 
 

COVENANT AGAINST CONTINGENT FEES 
 
 
The CONTRACTOR warrants that no person or agency has been employed or retained to 
solicit or obtain this contract upon an agreement or understanding for a contingent fee, 
except a bona fide employee or agency.  For breach or violation of this warranty, the Board 
of School Commissioners of Mobile County shall have the right to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise 
recover, the full amount of the contingent fee. 
 
 
 
 
 
________________________________ 
AUTHORIZED SIGNATURE 
 
 
 
________________________________ 
PRINT NAME 
 
 
 
________________________________ 
FOR (COMPANY NAME) 
 
 
 
________________________________ 
DATE 
 
 
 
 
 
(Rev. 8/27/99) 



LIST OF SUBCONTRACTORS 
 
NOTE: All categories shall be completed designating: General Contractor, Sub-contractors; 

Suppliers; or N/A (not applicable). 
 
Each bidder (General Contractor) must submit with his proposal a list of the principal subcontractors/ 
suppliers he proposes to use, listing the name in the category of work: See "General Conditions, Article 
40", and "Supplementary General Conditions; Subcontracts, Article 40". 
 
In addition to the Architect/Owners’ approval, after receipt of proposal, no changes in subcontractors will 
be made without written approval from the Board of School Commissioners of Mobile County, Purchasing 
Department. 
 

1. Site Work:   

2. Paving:   

3. Brick/Concrete Unit Masonry:   

4. Structural Steel:   

5. Roofing:   

6. Doors and Frames:   

7. Windows:   

8. Finish Hardware:   

9. Ceramic, Quarry and Resilient Floor Tile:   

10. Acoustical Treatment:   

11. Gym Flooring:   

12. Carpet:   

13. Painting:   

14. Plumbing:   

15. HVAC:   

16. Electrical:   

17. Pre-Engineered Metal Bldg. Mfg.:   

18. Pre-Engineered Metal Bldg. Erector:   

19. Specialties:   

20. Equipment:   

21. Other subcontractors/suppliers as applicable:   

    

    
  

 (Rev’d 11-8-99) 



VENDOR DISCLOSURE STATEMENT

Information and Instructions 

Act 2001-955 requires the disclosure statement to be completed and filed with all proposals, bids, contracts, or 
grant proposals to the State of Alabama in excess of $5,000. The disclosure statement is not required for 
contracts for gas, water, and electric services where no competition exits, or where rates are fixed by law or 
ordinance. In circumstances where a contract is awarded by competitive bid, the disclosure statement shall be 
required only from the person receiving the contract and shall be submitted within ten (10) days of the award. 

A copy of the disclosure statement shall be filed with the awarding entity and the Department of Examiners of 
Public Accounts and if it pertains to a state contract, a copy shall be submitted to the Contract Review 
Permanent Legislative Oversight Committee. The address for the Department of Examiners of Public Accounts 
is as follows: 50 N. Ripley Street, Room 3201, Montgomery, Alabama 36130-2101. If the disclosure statement is 
filed with a contract, the awarding entity should include a copy with the contract when it is presented to the 
Contract Review Permanent Legislative Oversight Committee. 

The State of Alabama shall not enter into any contract or appropriate any public funds with any person who 
refuses to provide information required by Act 2001-955. 

Pursuant to Act 2001-955, any person who knowingly provides misleading or incorrect information on the 
disclosure statement shall be subject to a civil penalty of ten percent (10%) of the amount of the transaction, not 
to exceed $10,000.00. Also, the contract or grant shall be voidable by the awarding entity. 

Definitions as Provided in Act 2001-955 

Family Member of a Public Employee - The spouse or a dependent of the public employee. 

Family Member of a Public Official - The spouse, a dependent, an adult child and his or her spouse, a parent, 
a spouse's parents, a sibling and his or her spouse, of the public official. 

Family Relationship - A person has a family relationship with a public official or public employee if the person 
is a family member of the public official or public employee. 

Person - An individual, firm, partnership, association, joint venture, cooperative, or corporation, or any other 
group or combination acting in concert. 

Public Official and Public Employee - These terms shall have the same meanings ascribed to them in 
Sections 36-25-1(23) and 36-25-1(24), Code of Alabama 1975, (see below) except for the purposes of the 
disclosure requirements of this act, the terms shall only include persons in a position to influence the awarding 
of a grant or contract who are affiliated with the awarding entity. Notwithstanding the foregoing, these terms 
shall also include the Governor, Lieutenant Governor, members of the cabinet of the Governor, and members of 
the Legislature. 

Section 36-25-1(23), Code of Alabama 1975, defines a public employee as any person employed at the state, 
county or municipal level of government or their instrumentalities, including governmental corporations and 
authorities, but excluding employees of hospitals or other health care corporations including contract employees 
of those hospitals or other health care corporations, who is paid in whole or in part from state, county, or 
municipal funds. For purposes of this chapter, a public employee does not include a person employed on a 
part-time basis whose employment is limited to providing professional services other than lobbying, the 
compensation for which constitutes less than 50 percent of the part-time employee's income. 

Section 36-25-1(24), Code of Alabama 1975, defines a public official as any person elected to public office, 
whether or not that person has taken office, by the vote of the people at state, county, or municipal level of 
government or their instrumentalities, including governmental corporations, and any person appointed to a 
position at the state, county, or municipal level of government or their instrumentalities, including governmental 
corporations. For purposes of this chapter, a public official includes the chairs and vice-chairs or the equivalent 
offices of each state political party as defined in Section 17-16-2, Code of Alabama 1975. 

Instructions 

Complete all lines as indicated. If an item does not apply, denote N/A (not applicable). If you cannot include 
required information in the space provided, attach additional sheets as necessary. 

The form must be signed, dated, and notarized prior to submission. 



ENTITY COMPLETING FORM

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER

( )
STATE AGENCY/DEPARTMENT THAT WILL RECEIVE GOODS, SERVICES, OR IS RESPONSIBLE FOR GRANT AWARD

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER

( )

This form is provided with:

� Contract � Proposal � Request for Proposal � Invitation to Bid � Grant Proposal

Have you or any of your partners, divisions, or any related business units previously performed work or provided goods to any State
Agency/Department in the current or last fiscal year?

� Yes � No
If yes, identify below the State Agency/Department that received the goods or services, the type(s) of goods or services previously pro-
vided, and the amount received for the provision of such goods or services.

STATE AGENCY/DEPARTMENT TYPE OF GOODS/SERVICES AMOUNT RECEIVED

Have you or any of your partners, divisions, or any related business units previously applied and received any grants from any State
Agency/Department in the current or last fiscal year?

� Yes � No
If yes, identify the State Agency/Department that awarded the grant, the date such grant was awarded, and the amount of the grant.

STATE AGENCY/DEPARTMENT DATE GRANT AWARDED AMOUNT OF GRANT

1. List below the name(s) and address(es) of all public officials/public employees with whom you, members of your immediate family, or
any of your employees have a family relationship and who may directly personally benefit financially from the proposed transaction.
Identify the State Department/Agency for which the public officials/public employees work. (Attach additional sheets if necessary.)

NAME OF PUBLIC OFFICIAL/EMPLOYEE ADDRESS STATE DEPARTMENT/AGENCY

State of Alabama
Disclosure Statement

(Required by Act 2001-955)

OVER



2. List below the name(s) and address(es) of all family members of public officials/public employees with whom you, members of your
immediate family, or any of your employees have a family relationship and who may directly personally benefit financially from the
proposed transaction. Identify the public officials/public employees and State Department/Agency for which the public officials/public
employees work. (Attach additional sheets if necessary.)

NAME OF NAME OF PUBLIC OFFICIAL/ STATE DEPARTMENT/
FAMILY MEMBER ADDRESS PUBLIC EMPLOYEE AGENCY WHERE EMPLOYED

If you identified individuals in items one and/or two above, describe in detail below the direct financial benefit to be gained by the public
officials, public employees, and/or their family members as the result of the contract, proposal, request for proposal, invitation to bid, or
grant proposal. (Attach additional sheets if necessary.)

Describe in detail below any indirect financial benefits to be gained by any public official, public employee, and/or family members of the
public official or public employee as the result of the contract, proposal, request for proposal, invitation to bid, or grant proposal. (Attach
additional sheets if necessary.)

List below the name(s) and address(es) of all paid consultants and/or lobbyists utilized to obtain the contract, proposal, request for pro-
posal, invitation to bid, or grant proposal:

NAME OF PAID CONSULTANT/LOBBYIST ADDRESS

By signing below, I certify under oath and penalty of perjury that all statements on or attached to this form are true and correct
to the best of my knowledge. I further understand that a civil penalty of ten percent (10%) of the amount of the transaction, not
to exceed $10,000.00, is applied for knowingly providing incorrect or misleading information.

Signature Date

Notary’s Signature Date Date Notary Expires

Act 2001-955 requires the disclosure statement to be completed and filed with all proposals, bids, contracts, or grant proposals to the
State of Alabama in excess of $5,000.



 
 
 

SPECIAL NOTICE 
 
 
I. 
GENERAL CONDITION OF THE CONTRACT, PARAGRAPH 49, Liquidated Damages. 
Liquidated damages will be assessed per the scale listed below. This information will be 
included in the agreement between the Contractor and Owner. 
 
 CONTRACT PRICE  PENALTY 
 
$ 0. - $ 4,999. + = $ 40.00 per day 
$ 5,000. - $ 9,000. + = $ 50.00 per day 
$ 10,000. - $ 19,999. + = $ 80.00 per day 
$ 20,000. - $ 99,999. + = $ 125.00 per day 
$ 100,000. - $ 299,999. + = $ 150.00 per day 
$ 300,000. - up  = $ 200.00 per day 
 
This scale supersedes that listed in the General conditions, Paragraph 51 of the 
contract, revised January 1, 1983. 
 
 
II. 
Section 1: In the letting of public contracts in which any state, county or municipal 
funds are utilized, except those, contracts funded in whole or in part with funds received 
from a federal agency, preference shall be given to resident contractors, and a 
nonresident bidder domiciled in a state having laws granting preference to local 
contractors shall be awarded Alabama public contracts only on the same basis as the 
nonresident bidder's state awards contracts to Alabama contractors bidding under 
similar circumstances; and resident contractors in Alabama as defined in Section 
39-2-12, Code of Alabama 1975, be they corporate, individuals or partnerships, are to 
be granted preference over nonresidents in awarded of contracts in the same manner 
and to the same extent as provided by the laws of the state of domicile of the 
nonresident. 
 
Section 2: Nonresident bidders must accompany any written bid documents with a 
written opinion of an attorney at law licensed to practice law in such nonresident 
bidders' state of domicile, as to the preferences, if any or none, granted by the law of 
that state to its own business entities whose principal places of business are in that 
state in the letting of any or all public contracts. 
 
 
 
 
 
(Rev. 8/2799) 
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GENERAL CONDITIONS of the CONTRACT 
 

 

CONTENTS 
 

 1. Definitions 

 2. Intent and Interpretation  

 of the Contract Documents 

 3. Contractor’s Representation 

 4. Documents Furnished to Contractor  

 5. Ownership of Drawings 

 6. Supervision, Superintendent, & Employees 

 7. Review of Contract Documents  

 and Field Conditions by Contractor  

 8. Surveys by Contractor 

 9. Submittals 

10. Documents and Samples at the Site  

11. “As-built” Documents 

12. Progress Schedule 

13. Materials, Equipment & Substitutions 

14. Safety & Protection of Persons & Property 

15. Hazardous Materials 

16. Inspection of the Work 

17. Correction of Work  

18. Deductions for Uncorrected Work  

19. Changes in the Work 

20. Claims for Extra Cost or Extra Work  

21. Differing Site Conditions 

22. Claims for Damages 

23. Delays 

24. Resolution of Claims and Disputes 

 

25. Owner’s Right to Correct Work 

26. Owner’s Right to Stop or Suspend the Work 

27. Owner’s Right to Terminate Contract  

28. Contractor’s Right to Suspend or Terminate 

29. Progress Payments 

30. Certification & Approvals for Payments 

31. Payments Withheld 

32. Substantial Completion 

33. Occupancy or Use Prior to Completion  

34. Final Payment 

35. Contractor’s Warranty 

36. Indemnification Agreement 

37. Insurance 

38. Performance and Payment Bonds 

39. Assignment 

40. Construction by Owner or Separate Contracts 

41. Subcontracts 

42. Architect’s Status 

43. Cash Allowances 

44. Permits, Laws and Regulations 

45. Royalties, Patents and Copyrights 

46. Use of the Site 

47. Cutting and Patching 

48. In-progress and Final Cleanup 

49. Liquidated Damages 

50. Use of Foreign Material 

51. Sign                                              

 

 

ARTICLE 1 

DEFINITIONS 
 

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the 

intent and meaning shall be interpreted as follows: 
 

A. ALABAMA DIVISION OF CONSTRUCTION MANAGEMENT:  The Technical Staff of the 

Alabama Division of Construction Management. 
 

B. ARCHITECT:  The Architect is the person or entity lawfully licensed to practice architecture in 

the State of Alabama, who is under contract with the Owner as the primary design professional for 

the Project and identified as the Architect in the Construction Contract.  The term “Architect” 

means the Architect or the Architect’s authorized representative.  If the employment of the 

Architect is terminated, the Owner shall employ a new Architect whose status under the Contract 

Documents shall be that of the former Architect.  If the primary design professional for the Project 

is a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect” 

wherever it appears in this document. 
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C. COMMISSION:  The former Alabama Building Commission, for which the Alabama Division of 

Construction Management has been designated by the Legislature as its successor. 

 

D. CONTRACT:  The Contract is the embodiment of the Contract Documents.  The Contract 

represents the entire and integrated agreement between the Owner and Contractor and supersedes 

any prior written or oral negotiations, representations or agreements that are not incorporated into 

the Contract Documents.  The Contract may be amended only by a Contract Change Order or a 

Modification to the Construction Contract.  The contractual relationship which the Contract creates 

between the Owner and the Contractor extends to no other persons or entities.  The Contract 

consists of the following Contract Documents, including all additions, deletions, and modifications 

incorporated therein before the execution of the Construction Contract: 

 (1) Construction Contract 

 (2) Performance and Payment Bonds 

 (3) Conditions of the Contract (General, Supplemental, and other Conditions) 

 (4) Specifications 

 (5) Drawings 

 (6) Contract Change Orders  

 (7) Modifications to the Construction Contract (applicable to PSCA Projects) 

 

E. CONTRACT SUM:  The Contract Sum is the total amount payable by the Owner to the Contractor 

for performance of the Work under the Contract Documents.  The term “Contract Sum” means the 

Contract Sum stated in the Construction Contract as may have been increased or decreased by 

Change Order(s) in accordance with the Contract Documents. 

 

F. CONTRACT TIME:  The Contract Time is the period of time in which the Contractor must 

achieve Substantial Completion of the Work.  The date on which the Contract Time begins is 

specified in the written Notice To Proceed issued to the Contractor by the Owner or Director.  The 

Date of Substantial Completion is the date established in accordance with Article 32.  The term 

“Contract Time” means the Contract Time stated in the Construction Contract as may have been 

extended by Change Order(s) in accordance with the Contract Documents. The term “day” as used 

in the Contract Documents shall mean calendar day unless otherwise specifically defined. 

 

G. CONTRACTOR:  The Contractor is the person or persons, firm, partnership, joint venture, 

association, corporation, cooperative, limited liability company, or other legal entity, identified as 

such in the Construction Contract.  The term “Contractor” means the Contractor or the Contractor’s 

authorized representative. 

 

H. DCM: The Alabama Division of Construction Management. 

 

I. DCM PROJECT INSPECTOR: The member of the Technical Staff of the Alabama Division of 

Construction Management to whom the Project is assigned relative to executing the respective 

inspections and authorities described in Article 16, Inspection of the Work.  

 

J. DEFECTIVE WORK: The term “Defective Work” shall apply to: (1) any product, material, 

system, equipment, or service, or its installation or performance, which does not conform to the 

requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of 

which does not conform to the quality specified or, if not specified, to the quality produced by 

skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions 

and deviations not properly submitted and approved or otherwise authorized, (4) temporary 
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supports, structures, or construction which will not produce the results required by the Contract 

Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due 

to improper storage or protection. 

 

K. DIRECTOR:  The Director of the Alabama Division of Construction Management.   

 

L. DRAWINGS:  The Drawings are the portions of the Contract Documents showing graphically the 

design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections, 

details, schedules, and diagrams. 

 

M. NOTICE TO PROCEED:  A proceed order issued by the Owner or Director, as applicable, fixing 

the  date on which the Contractor shall begin the prosecution of the Work, which is also the date on 

which the Contract Time shall begin. 

 

N. OWNER:  The Owner is the entity or entities identified as such in the Construction Contract and is 

referred to throughout the Contract Documents as if singular in number.  The term “Owner” means 

the Owner or the Owner’s authorized representative.  The term “Owner” as used herein shall be 

synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works, 

Code of Alabama, 1975, as amended. 

 

O. THE PROJECT:  The Project is the total construction of which the Work required by these 

Contract Documents may be the entirety or only a part with other portions to be constructed by the 

Owner or separate contractors. 

 

P. PROJECT MANUAL:  The Project Manual is the volume usually assembled for the Work which 

may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions 

of the Contract, Supplementary Conditions, and Specifications of the Work.  

 

Q. SPECIFICATIONS:  The Specifications are that portion of the Contract Documents which set 

forth in writing the standards of quality and performance of products, equipment, materials, 

systems, and services and workmanship required for acceptable performance of the Work. 

 

R. SUBCONTRACTOR:  A Subcontractor is a person or entity who is undertaking the performance 

of any part of the Work by virtue of a contract with the Contractor.  The term “Subcontractor” 

means a Subcontractor or its authorized representatives. 

 

S. THE WORK:  The Work is the construction and services required by the Contract Documents and 

includes all labor, materials, supplies, equipment, and other items and services as are necessary to 

produce the required construction and to fulfill the Contractor’s obligations under the Contract.  

The Work may constitute the entire Project or only a portion of it. 

 

 

ARTICLE  2 

INTENT and INTERPRETATION of the CONTRACT DOCUMENTS 

 

A. INTENT 

 

It is the intent of the Contract Documents that the Contractor shall properly execute and complete 

the Work described by the Contract Documents, and unless otherwise provided in the Contract,  the 
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Contractor shall provide all labor, materials, equipment, tools, construction equipment and 

machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary 

or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance 

with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 
 

B. COMPLEMENTARY DOCUMENTS 
 

The Contract Documents are complementary.  If Work is required by one Contract Document, the 

Contractor shall perform the Work as if it were required by all of the Contract Documents.  

However, the Contractor shall be required to perform Work only to the extent that is consistent with 

the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 
 

C. ORDER of PRECEDENCE   
 

Should any discrepancy arise between the various elements of the Contract Documents, precedence 

shall be given to them in the following order unless to do so would contravene the apparent Intent 

of the Contract Documents stated in preceding Paragraph A:  

 (1) The Construction Contract. 

 (2) Addenda, with those of later date having precedence over those of earlier date. 

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the 

Contract). 

 (4) General Conditions of the Contract. 

 (5) The Specifications. 

 (6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale 

details. 

 (7) The Drawings; large scale drawings shall take precedence over smaller scale drawings. 
 

D. ORGANIZATION 
 

Except as may be specifically stated within the technical specifications, neither the organization of 

the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall 

control how the Contractor subcontracts portions of the Work or assigns Work to any trade. 
 

E. INTERPRETATION 
 

(1) The Contract Documents shall be interpreted collectively, each part complementing the others 

and consistent with the Intent of the Contract Documents stated in preceding Paragraph A.  Unless 

an item shown or described in the Contract Documents is specifically identified to be furnished or 

installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s 

obligation relative to that item shall be interpreted to include furnishing, assembling, installing, 

finishing, and/or connecting the item at the Contractor’s expense to produce a product or system 

that is complete, appropriately tested, and in operative condition ready for use or subsequent 

construction or operation of the Owner or separate contractors.  The omission of words or phases 

for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious 

typographical or written errors shall not defeat such interpretation as long as it is reasonably 

inferable from the Contract Documents as a whole. 
 

(2) Words or phrases used in the Contract Documents which have well-known technical or 
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construction industry meanings are to be interpreted consistent with such recognized meanings 

unless otherwise indicated. 
 

(3) Except as noted otherwise, references to standard specifications or publications of 

associations, bureaus, or organizations shall mean the latest edition of the referenced standard 

specification or publication as of the date of the Advertisement for Bids. 
 

(4) In the case of inconsistency between Drawings and Specifications or within either document 

not clarified by addendum, the better quality or greater quantity of Work shall be provided in 

accordance with the Architect’s interpretation.  
 

(5) Any portions of the Contract Documents written in longhand must be initialed by all parties.. 
 

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of 

them, shall be promptly submitted in writing to the Architect for written interpretation, explanation, 

or clarification. 
 

F. SEVERABILITY. 
 

The partial or complete invalidity of any one or more provision of this Contract shall not affect the 

validity or continuing force and effect of any other provision. 

 

 

ARTICLE   3 

CONTRACTOR’S REPRESENTATIONS 

 

By executing the Construction Contract the Contractor represents to the Owner: 

 

A. The Contractor has visited the site of the Work to become familiar with local conditions under 

which the Work is to be performed and to evaluate reasonably observable conditions as compared 

with requirements of the Contract Documents. 

 

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner 

consistent with the Contract Documents. 

 

C. The Contractor is an independent contractor and in performance of the Contract remains and shall 

act as an independent contractor having no authority to represent or obligate the Owner in any 

manner unless authorized by the Owner in writing. 

 

 

ARTICLE   4 

DOCUMENTS FURNISHED to CONTRACTOR 

 

Unless otherwise provided in the Contract Documents, twenty sets of Drawings and Project Manuals  

will be furnished to the Contractor by the Architect without charge.  Other copies requested will be 

furnished at reproduction cost. 
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ARTICLE  5 

OWNERSHIP of DRAWINGS 

 

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and 

furnished to the Contractor are the property of the Architect and are to be used solely for this Project and 

not to be used in any manner for other work.  Upon completion of the Work, all copies of Drawings and 

Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by 

the Contractor to the Architect, on request.  

 

 

ARTICLE  6 

SUPERVISION, SUPERINTENDENT, and EMPLOYEES 

 

A. SUPERVISION and CONSTRUCTION METHODS 

 

(1) The term “Construction Methods” means the construction means, methods, techniques, 

sequences, and procedures utilized by the Contractor in performing the Work.  The Contractor is 

solely responsible for supervising and coordinating the performance of the Work, including the 

selection of Construction Methods, unless the Contract Documents give other specific instructions 

concerning these matters.  

 

(2) The Contractor is solely and completely responsible for job site safety, including the 

protection of persons and property in accordance with Article 14. 

 

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the 

Contractor and its agents and employees, but all persons and entities, and their agents and 

employees, who are performing portions of the Work for or on behalf of the Contractor or any of its 

Subcontractors. 

 

 (4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify 

its compliance with the Contract Documents and to insure that any element or portion of the Work 

upon which subsequent Work is to be applied or performed is in proper condition to receive the 

subsequent Work.  

 

B. SUPERINTENDENT 

 

(1) The Contractor shall employ and maintain a competent level of supervision for the 

performance of the Work at the Project site, including a superintendent who shall:  

(a) have full authority to receive instructions from the Architect or Owner and to act on those 

instructions and (b) be present at the Project site at all times during which Work is being 

performed. 

 

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in 

writing of the name and qualifications of its proposed superintendent so that the Owner may review 

the individual’s qualifications.  If, for reasonable cause, the Owner refuses to approve the 

individual, or withdraws its approval after once giving it, the Contractor shall name a different 

superintendent for the Owner’s review and approval.  Any disapproved superintendent will not 

perform in that capacity thereafter at the Project site. 
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C. EMPLOYEES 

 

The Contractor shall permit only fit and skilled persons to perform the Work.  The Contractor shall 

enforce safety procedures, strict discipline, and good order among persons performing the Work.  

The Contractor will remove from its employment on the Project any person who deliberately or 

persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules 

of personal conduct contained in the Contract Documents or implemented by the Owner and 

delivered to the Contractor in writing during the course of the Work. 

 

 

ARTICLE  7 

REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR 

 

A. In order to facilitate assembly and installation of the Work in accordance with the Contract 

Documents, before starting each portion of the Work, the Contractor shall examine and compare the 

relevant Contract Documents, and compare them to relevant field measurements made by the 

Contractor and any conditions at the site affecting that portion of the Work. 

 

B. If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the 

Contractor shall promptly report them to the Architect as a written request for information that 

includes a detailed statement identifying the specific Drawings or Specifications that are in need of 

clarification and the error, omission, or inconsistency discovered in them.   

 

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain 

whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes, 

and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of 

any such noncompliance discovered by or made known to the Contractor.  If the Contractor 

performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting 

costs and damages that would have been avoided by such notification. 

 

(2) The Contractor shall not be liable  to the Owner for errors, omissions, or inconsistencies that 

may exist in the Contract Documents, or between the Contract Documents and conditions at the 

site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency 

to the Architect, in which case the Contractor shall pay the resulting costs and damages that would 

have been avoided by such notification. 

 

C. If the Contractor considers the Architect’s response to a request for information to constitute a 

change to the Contract Documents involving additional costs and/or time, the Contractor shall 

follow the procedures of Article 20, Claims for Extra Cost or Extra Work. 

 

D. If, with undue frequency, the Contractor requests information that is obtainable through reasonable 

examination and comparison of the Contract Documents, site conditions, and previous 

correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for 

reasonable charges from the Architect for the additional services required to review, research, and 

respond to such requests for information. 
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ARTICLE   8 

SURVEYS by CONTRACTOR 
 

A. The Contractor shall provide competent engineering services to assure accurate execution of the 

Work in accordance with the Contract Documents.  The Contractor shall verify the figures given for 

the contours, approaches and locations shown on the Drawings before starting any Work and be 

responsible for the accuracy of the finished Work.  Without extra cost to the Owner, the Contractor 

shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines, 

and shall be responsible for encroachments on rights or property of public or surrounding property 

owners. 
 

B. The Contractor shall establish all base lines for the location of the principal components of the 

Work and make all detail surveys necessary for construction, including grade stakes, batter boards 

and other working points, lines and elevations.  If the Work involves alteration of or addition to 

existing structures or improvements, the Contractor shall locate and measure elements of the 

existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of 

new Work in the relationship, alignment, and/or connection to the existing structure or 

improvement as is shown in the Contract Documents. 

 

 

ARTICLE   9 

SUBMITTALS 
 

A. Where required by the Contract Documents, the Contractor shall submit shop drawings, product 

data, samples and other information (hereinafter referred to as Submittals) to the Architect for the 

purpose of demonstrating the way by which the Contractor proposes to conform to the requirements 

of the Contract Documents.  Submittals which are not required by the Contract Documents may be 

returned by the Architect without action. 
 

B. The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the 

conformity of its submitted information to the requirements of the Contract Documents.  Each 

Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and 

found the information to be in compliance with the requirements of the Contract Documents.  

Submittals which are not marked as reviewed and approved by the Contractor may be returned by 

the Architect without action. 
 

C. The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of 

construction requirements and in a sequence as to cause no delay in the Work or in the activities of 

the Owner or of separate contractors.  In coordinating the Submittal process with its construction 

schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect. 
 

D. By approving a Submittal the Contractor represents not only that the element of Work presented in 

the Submittal complies with the requirements of the Contract Documents, but also that the 

Contractor has: 
 

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the 

Contract Documents and other relevant Submittals and has made field measurements as necessary 

to verify their accuracy, and 

(2) determined that products, materials, systems, equipment and/or procedures presented in the 

Submittal are compatible with those presented, or being presented, in other relevant Submittals and 
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with the Contractor’s intended Construction Methods. 
 

E. The Contractor shall not fabricate or perform any portion of the Work for which the Contract 

Documents require Submittals until the respective Submittals have been approved by the Architect.  
 

F. In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a 

Submittal.  The Architect’s approval of a resubmission shall not apply to any revisions that were 

not brought to the Architect’s attention. 
 

G. If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered 

architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications, 

and certifications of the Submittal shall bear the Alabama seal of registration and signature of the 

registered/licensed design professional who prepared them or under whose supervision they were 

prepared.  The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 

completeness of such a Submittal, provided that all performance and design criteria that such 

Submittal must satisfy are sufficiently specified in the Contract Documents.  The Architect will 

review, approve or take other appropriate action on such a Submittal only for the limited purpose of 

checking for conformance with information given and the design concept expressed in the Contract 

Documents.  The Contractor shall not be responsible for the adequacy of the performance or design 

criteria specified in the Contract Documents.  
 

H. DEVIATIONS 
 

(1) The Architect is authorized by the Owner to approve “minor” deviations from the 

requirements of the Contract Documents.  “Minor” deviations are defined as those which are in the 

interest of the Owner, do not materially alter the quality or performance of the finished Work, and 

do not affect the cost or time of performance of the Work.  Deviations which are not “minor” may 

be authorized only by the Owner through the Change Order procedures of Article 19. 
 

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal 

shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language) 

within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall 

direct the Architect’s attention to, and request specific approval of, the deviation.  Otherwise, the 

Architect’s approval of a Submittal does not constitute approval of deviations from the 

requirements of the Contract Documents contained in the Submittal. 
 

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work 

performed by the Owner or separate contractors, or additional services by the Architect required to 

accommodate an approved deviation unless the Contractor has specifically informed the Architect 

in writing of the required changes and a Change Order has been issued authorizing the deviation 

and accounting for such resulting changes and costs. 
 

I. ARCHITECT’S REVIEW and APPROVAL 
 

 (1) The Architect will review the Contractor’s Submittals for conformance with requirements of, 

and the design concept expressed in, the Contract Documents and will approve or take other 

appropriate action upon them.   This review is not intended to verify the accuracy and completeness 

of details such as dimensions and quantities nor to substantiate installation instructions or 

performance of equipment or systems, all of which remain the responsibility of the Contractor.  

However, the Architect shall advise the Contractor of any errors or omissions which the Architect 
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may detect during this review. The Architect’s approval of a specific item shall not indicate 

approval of an assembly of which the item is a component.  

 

  (2) The Architect will review and respond to all Submittals with reasonable promptness to avoid 

delay in the Work or in the activities of the Owner, Contractor or separate contractors, while 

allowing sufficient time to permit adequate review. 

 

(3) No corrections or changes to Submittals indicated by the Architect will be considered as 

authorizations to perform Extra Work.  If the Contractor considers such correction or change of a 

Submittal to require Work which differs from the requirements of the Contract Documents, the 

Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for 

Extra Cost or Extra Work. 

 

J. CONFORMANCE with SUBMITTALS 

 

 The Work shall be constructed in accordance with approved Submittals.  

 

 

ARTICLE 10 

DOCUMENTS and SAMPLES at the SITE 

 

A. “AS ISSUED” SET 

 

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda, 

Change Orders, supplemental drawings, written directives and clarifications, and approved 

Submittals intact as issued, and an updated construction schedule.   

 

B. “POSTED” SET 

 

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and 

Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders, 

supplemental drawings, clarifications, and other information pertinent to the proper performance of 

the Work.  The Contractor shall assure that all sets of the Drawings and Project Manuals being used 

by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure 

that updated Contract Documents are used for performance of the Work. 

 

C. RECORD SET 

 

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s 

record set in which the Contractor shall record all field changes, corrections, selections, final 

locations, and other information as will be duplicated on the “As-built” documents required under 

Article 11.  The Contractor shall record such “as-built” information in its record set as it becomes 

available through progress of the Work.  The Contractor’s performance of this requirement shall be 

subject to confirmation by the Architect at any time as a prerequisite to approval of Progress 

Payments. 

 

D. The documents and samples required by this Article to be maintained at the Project site shall be 

readily available to the Architect, Owner, DCM Project Inspector, and their representatives. 

 



DCM Form C-8 

 Revised January 2021 
 

Page 11 of 54 

 

ARTICLE 11 

“AS-BUILT” DOCUMENTS 
 

A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of 

“As-built” documents, as described herein, to the Architect for submission to the Owner upon 

completion of the Work.  Each set of “As-built’ documents shall consist of a copy of the Drawings 

and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all 

Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections, 

selections, actual locations of underground utilities, and other information as required herein or 

specified elsewhere in the Contract Documents. 
 

B. The Contractor shall use the following methods for incorporating information into the “As-built” 

documents: 
 

 (1) Drawings 

  (a) To the greatest extent practicable, information shall be carefully drawn and lettered, in 

ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required 

to provide a fully dimensioned record of the Work.  When required for clarity, sketches, 

details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings 

and referenced on the drawing being revised. 

  (b) Where a revised drawing has been furnished by the Architect, the drawing of latest date 

shall be bound into the Drawings in the place of the superseded drawing. 

  (c) Where a supplemental drawing has been furnished by the Architect, the supplemental 

drawing shall be bound into the Drawings in an appropriate location and referred to by notes 

added to the drawing being supplemented. 

  (d) Where the Architect has furnished details, partial plans, or lengthy notes of which it 

would be impractical for the Contractor to redraw or letter on a drawing, such information 

may be affixed to the appropriate drawing with transparent tape if space is available on the 

drawing.  

  (e) Any entry of information made in the Drawings that is the result of an Addendum or 

Change Order, shall identify the Addendum or Change Order from which it originated. 
 

 (2) Project Manual 

  (a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in 

the front of the Project Manual. 

  (b) Where a document, form, or entire specification section is revised, the latest issue shall 

be bound into the Project Manual in the place of the superseded issue.  

(c) Where information within a specification section is revised, the deleted or revised 

information shall be drawn through in ink and an adjacent note added identifying the 

Addendum or Change Order containing the revised information. 
 

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion 

of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval.  If 

the Architect requires that any corrections be made, the documents will be returned in a reasonable 

time for correction and resubmission. 
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ARTICLE  12 

PROGRESS SCHEDULE 

(Not applicable if the Contract Time is 60 days or less.) 

 

A. The Contractor shall within fifteen days after the date of commencement stated in the Notice to 

Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to 

the Architect for review and approval a practicable construction schedule informing the Architect 

and Owner of the order in which the Contractor plans to carry on the Work within the Contract 

Time.  The Architect’s review and approval of the Contractor’s construction schedule shall be only 

for compliance with the specified format, Contract Time, and suitability for monitoring progress of 

the Work and shall not be construed as a representation that the Architect has analyzed the schedule 

to form opinions of sequences or durations of time represented in the schedule.   

 

B. If a schedule format is not specified elsewhere in the Contract Documents, the construction 

schedule shall be prepared using DCM Form C-11, “Sample Progress Schedule and Report”, 

(contained in the Project Manual) or similar format of suitable scale and detail to indicate the 

percentage of Work scheduled to be completed at the end of each month.  At the end of each month 

the Contractor shall enter the actual percentage of completion on the construction schedule submit 

two copies to the Architect, and attach one copy to each copy of the monthly Application for 

Payment.  The construction schedule shall be revised to reflect any agreed extensions of the 

Contract Time or as required by conditions of the Work. 

 

C. If a more comprehensive schedule format is specified elsewhere in the Contract Documents or 

voluntarily employed by the Contractor, it may be used in lieu of DCM Form C-11. 

 

D. The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to 

determine the adequacy of the Contractor’s progress.  The Contractor shall be responsible for 

maintaining progress in accordance with the currently approved construction schedule and shall 

increase the number of shifts, and/or overtime operations, days of work, and/or the amount of 

construction plant and equipment as may be necessary to do so.  If the Contractor’s progress falls 

materially behind the currently approved construction schedule and, in the opinion of the Architect 

or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with 

the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27.  In such a 

Notice to Cure the Architect may require the Contractor to submit such supplementary or revised 

construction schedules as may be deemed necessary to demonstrate the manner in which schedule 

will be regained. 

 

 

ARTICLE  13 

EQUIPMENT, MATERIALS, and SUBSTITUTIONS 

 

A. Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract 

Documents and approved Submittals.  All materials used in the Work shall be furnished in 

sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new 

except such materials as may be expressly provided or allowed in the Contract Documents to be 

otherwise. 

 

B. Whenever a product, material, system, item of equipment, or service is identified in the Contract 

Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter 
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referred to as “source”), and only one or two sources are listed, or three or more sources are listed 

and followed by “or approved equal” or similar wording, it is intended to establish a required 

standard of performance, design, and quality, and the Contractor may submit, for the Architect’s 

approval, products, materials, systems, equipment, or services of other sources which the 

Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of 

performance, design and quality specified, unless the provisions of Paragraph D below apply.  Such 

proposed substitutions are not to be purchased or installed without the Architect’s written approval 

of the substitution. 

 

C. If the Contract Documents identify three or more sources for a product, material, system, item of 

equipment or service to be used and the list of sources is not followed by “or approved equal” or 

similar wording, the Contractor may make substitution only after evaluation by the Architect and 

execution of an appropriate Contract Change Order. 

 

D. If the Contract Documents identify only one source and expressly provide that it is an approved sole 

source for the product, material, system, item of equipment, or service, the Contractor must furnish 

the identified sole source. 

 

 

ARTICLE  14 

SAFETY and PROTECTION of PERSONS and PROPERTY 

 

A. The Contractor shall be solely and completely responsible for conditions at the Project site, 

including safety of all persons (including employees) and property.  The Contractor shall create, 

maintain, and supervise conditions and programs to facilitate and promote safe execution of the 

Work, and shall supervise the Work with the attention and skill required to assure its safe 

performance.  Safety provisions shall conform to OSHA requirements and all other federal, state, 

county, and local laws, ordinances, codes, and regulations.  Where any of these are in conflict, the 

more stringent requirement shall be followed.  Nothing contained in this Contract shall be construed 

to mean that the Owner has employed the Architect nor has the Architect employed its consultants 

to administer, supervise, inspect, or take action regarding safety programs or conditions at the 

Project site. 

 

B. The Contractor shall employ Construction Methods, safety precautions, and protective measures 

that will reasonably prevent damage, injury or loss to: 

 

 (1) workers and other persons on the Project site and in adjacent and other areas that may be 

affected by the Contractor’s operations; 

 

 (2) the Work and materials and equipment to be incorporated into the Work and stored by the 

Contractor on or off the Project site; and 

 

 (3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, utilities, and other improvements not designated in the 

Contract Documents to be removed, relocated, or replaced. 

 

C. The Contractor shall be responsible for the prompt remedy of damage and loss to property, 

including the filing of appropriate insurance claims, caused in whole or in part by the fault or 

negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.   
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D. The Contractor shall comply with and give notices required by applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety and protection of persons or 

property, including without limitation notices to adjoining property owners of excavation or other 

construction activities that potentially could cause damage or injury to adjoining property or 

persons thereon. 

 

E. The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards 

and warnings against hazards as may be required for safety and protection during performance of 

the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may 

exist or arise which may jeopardize their safety. 

 

F. If use or storage of explosives or other hazardous materials or equipment or unusual Construction 

Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care 

and employ supervisors and workers properly qualified to perform such activity. 

 

G. The Contractor shall furnish a qualified safety representative at the Project site whose duties shall 

include the prevention of accidents.  The safety representative shall be the Contractor’s 

superintendent, unless the Contractor assigns this duty to another responsible member of its on-site 

staff and notifies the Owner and Architect in writing of such assignment. 

 

H. The Contractor shall not permit a load to be applied, or forces introduced, to any part of the 

construction or site that may cause damage to the construction or site or endanger safety of the 

construction, site, or persons on or near the site. 

 

I. The Contractor shall have the right to act as it deems appropriate in emergency situations 

jeopardizing life or property.  The Contractor shall be entitled to equitable adjustment of the 

Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an 

emergency.  Such adjustment shall be determined as provided in Articles 19 and 20. 

 

J. The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic 

inspections of the Work or for other purposes shall not give rise to a duty to review or approve the 

adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which 

Contractor takes or fails to take in, on, or near the Project site. 

 

 

ARTICLE  15 

HAZARDOUS MATERIALS 

 

A. A Hazardous Material is any substance or material identified as hazardous under any federal, state, 

or local law or regulation, or any other substance or material which may be considered hazardous or 

otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or 

clean-up.  Existing Hazardous Materials are Hazardous Materials discovered at the Project site and 

not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they 

may be liable. 
 

B. If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous 

Material, the Contractor shall immediately stop work in the affected area, take measures appropriate 

to the condition to keep people away from the suspected Existing Hazardous Material, and 
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immediately notify the Architect and Owner of the condition in writing. 
 

C. The Owner shall obtain the services of an independent laboratory or professional consultant, 

appropriately licensed and qualified, to determine whether the suspected material is a Hazardous 

Material requiring abatement and, if so, to certify after its abatement that it has been rendered 

harmless.  Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.  

The Owner will advise the Contractor in writing of the persons or entities who will determine the 

nature of the suspected material and those who will, if necessary, perform the abatement.  The 

Owner will not employ persons or entities to perform these services to whom the Contractor or 

Architect has reasonable objection.  
 

D. After certification by the Owner’s independent laboratory or professional consultant that the 

material is harmless or has been rendered harmless, work in the affected area shall resume upon 

written agreement between the Owner and Contractor.  If the material is found to be an Existing 

Hazardous Material and the Contractor incurs additional cost or delay due to the presence and 

abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted 

by a Contract Change Order pursuant to Article 19. 
 

E. The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the 

Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous 

Materials were required by the Contract Documents. 

 

 

ARTICLE  16 

INSPECTION of the WORK 

 

A. GENERAL 
 

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;  

therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall 

verify its compliance with the Contract Documents and that any element or portion of the Work 

upon which subsequent Work is to be applied or performed is in proper condition to receive the 

subsequent Work.  Neither the presence nor absence of inspections by the Architect, Owner, 

Director, DCM Project Inspector, any public authority having jurisdiction, or their representatives 

shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction 

Methods and safety precautions and programs in connection with the Work, or from any other 

requirement of the Contract Documents. 
 

(2) The Architect, Owner, Director, DCM Project Inspector, any public authority having 

jurisdiction, and their representatives shall have access at all times to the Work for inspection 

whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such 

access and inspection.  All materials, workmanship, processes of manufacture, and methods of 

construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection, 

examination, and test at any and all places where such manufacture and/or construction are being 

carried on.  Such inspections will not unreasonably interfere with the Contractor’s operations.  
 

(3) The Architect will inspect the Work as a representative of the Owner.  The Architect’s 

inspections may be supplemented by inspections by the DCM Project Inspector as a representative 

of the Alabama Division of Construction Management. 
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(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the 

Owner or Architect on account of material and workmanship not being ready at the time of 

inspection set by the Contractor.  
 

B. TYPES of INSPECTIONS 
 

 (1) SCHEDULED INSPECTIONS and CONFERENCES.  Scheduled Inspections and 

Conferences are conducted by the Architect, scheduled by the Architect in coordination with the 

Contractor and DCM Project Inspector, and are attended by the Contractor and applicable 

Subcontractors, suppliers and manufacturers, and the DCM Project Inspector.  Scheduled 

Inspections and Conferences of this Contract include: 

  (a) Pre-construction Conference.  

  (b) Pre-roofing Conference (not applicable if the Contract involves no roofing work) 

(c) Above Ceiling Inspection(s):  An above ceiling inspection of all spaces in the building is 

required before the ceiling material is installed.  Above ceiling inspections are to be conducted 

at a time when all above ceiling systems are complete and tested to the greatest extent 

reasonable pending installation of the ceiling material.  System identifications and markings 

are to be complete.  All fire-rated construction including fire-stopping of penetrations and 

specified identification above the ceiling shall be complete.  Ceiling framing and suspension 

systems shall be complete with lights, grilles and diffusers, access panels, fire protection 

drops for sprinkler heads, etc., installed in their final locations to the greatest extent 

reasonable.  Above ceiling framing to support ceiling mounted equipment shall be complete.  

The above ceiling construction shall be complete to the extent that after the inspection the 

ceiling material can be installed without disturbance. 

(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated 

portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted 

by the Architect, Owner, and DCM Project Inspector as being ready for the Owner’s 

occupancy or use.  At the conclusion of this inspection, items requiring correction or 

completion (“punch list” items) shall be minimal and require only a short period of time for 

accomplishment to establish Final Acceptance of the Work.  If the Work, or designated 

portion of the Work, includes the installation, or modification, of a fire alarm system or other 

life safety systems essential to occupancy, such systems shall have been tested and 

appropriately certified before the Final Inspection.  

  (e) Year-end Inspection(s):  An inspection of the Work, or each separately completed 

portion thereof, is required near the end of the Contractor's one year warranty period(s).  The 

subsequent delivery of the Architect’s report of this inspection will serve as confirmation that 

the Contractor was notified of Defective Work found within the warranty period in 

accordance with Article 35. 
 

 (2) PERIODIC INSPECTIONS.  Periodic Inspections are conducted throughout the course of 

the Work by the Architect, the Architect’s consultants, their representatives, and the DCM Project 

Inspector, jointly or independently, with or without advance notice to the Contractor. 
 

(3) SPECIFIED INSPECTIONS and TESTS.  Specified Inspections and Tests include 

inspections, tests, demonstrations, and approvals that are  either specified in the Contract 

Documents  or required by laws, ordinances, rules, regulations, or orders of public authorities 

having jurisdiction, to be performed by the Contractor, one of its Subcontractors, or  an independent 

testing laboratory or firm (whether paid for by the Contractor or Owner). 
 

C. INSPECTIONS by the ARCHITECT 
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(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the 

Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as 

defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions 

contrary to the Contract Documents without concurrence of the Owner. 
 

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s 

operations and as otherwise necessary to:  

(a) become generally familiar with the in-progress and completed Work and the quality of 

the Work, 

(b) determine whether the Work is progressing in general accordance with the Contractor’s 

schedule and is likely to be completed within the Contract Time, 

  (c) visually compare readily accessible elements of the Work to the requirements of the 

Contract Documents to determine, in general, if the Contractor’s performance of the Work 

indicates that the Work will conform to the requirements of the Contract Documents when 

completed,  

(d) endeavor to guard the Owner against Defective Work, 

(e) review and address with the Contractor any problems in implementing the requirements 

of the Contract Documents that the Contractor may have encountered, and 

(f) keep the Owner fully informed about the Project. 
 

(3) The Architect shall have the authority to reject Defective Work or require its correction, but 

shall not be required to make exhaustive investigations or examinations of the in-progress or 

completed portions of the Work to expose the presence of Defective Work.  However, it shall be an 

obligation of the Architect to report in writing, to the Owner, Contractor, and DCM Project 

Inspector, any Defective Work recognized by the Architect.  
 

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the 

Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work.  The Architect 

shall not be liable to the Contractor or Owner for the consequences of any decisions made by the 

Architect in good faith either to exercise or not to exercise this authority. 
 

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants 

as dictated by their respective disciplines of design and the stage of the Contractor’s operations. 
 

D. INSPECTIONS by the DCM PROJECT INSPECTOR 

 

 (1) The DCM Project Inspector will:  

(a) participate in scheduled inspections and conferences as practicable, 

(b) perform periodic inspections of in-progress and completed Work to ensure code 

compliance of the Project and general conformance of the Work with the Contract 

Documents, and 

(c) monitor the Contractor's progress and performance of the Work. 

 

 (2) The DCM Project Inspector shall have the authority to: 

  (a) reject Work that is not in compliance with the State Building Code adopted by the DCM, 

unless the Work is in accordance with the Contract Documents in which case the DCM 

Project Inspector will advise the Architect to initiate appropriate corrective action, and  

(b) notify the Architect, Owner, and Contractor of Defective Work recognized by the DCM 

Project Inspector. 
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(3) The DCM Project Inspector’s periodic inspections will usually be scheduled around key 

stages of construction based upon information reported by the Architect.  As the Architect or Owner 

deems appropriate, the DCM Project Inspector, as well as other members of the Technical Staff, can 

be requested to schedule special inspections or meetings to address specific matters.  The written 

findings of DCM Project Inspector will be transmitted to the Owner, Contractor, and Architect.  

 

(4) The DCM Project Inspector is not authorized to revoke, alter, relax, or waive any 

requirements of the Contract Documents, to finally approve or accept any portion of the Work or to 

issue instructions contrary to the Contract Documents without concurrence of the Owner.  The 

Contractor shall not proceed with Work as a result of instructions or findings of the DCM Project 

Inspector which the Contractor considers to be a change to the requirements of the Contract 

Documents without written authorization of the Owner through the Architect. 

 

E. UNCOVERING WORK 

 

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this 

is contrary to the Architect’s request or specific requirements in the Contract Documents, then, 

upon written request of the Architect, the Work must be uncovered for the Architect’s examination 

and be replaced at the Contractor’s expense without change in the Contract Time. 

 

(2) Without a prior request or specific requirement that Work be examined by the Architect 

before it is covered, the Architect may request that Work be uncovered for examination and the 

Contractor shall uncover it.  If the Work is in accordance with the Contract Documents, the 

Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the 

costs of uncovering and replacement.  If the Work is not in accordance with the Contract 

Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the 

condition was caused by the Owner or a separate contractor in which event the Owner shall be 

responsible for payment of such costs. 

 

F. SPECIFIED INSPECTIONS and TESTS 

 

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at 

appropriate times so as not to delay the progress of the Work or the work of the Owner or separate 

contractors.  If the Contract Documents require that a Specified Inspection or Test be witnessed or 

attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely 

notice of the time and place of the Specified Inspection or Test.  If a Specified Inspection or Test 

reveals that Work is not in compliance with requirements of the Contract Documents, the 

Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any 

related costs incurred by the Owner, including reasonable charges, if any, by the Architect for 

additional services.  Through appropriate Contract Change Order the Owner shall bear costs of 

tests, inspections or approvals which become Contract requirements subsequent to the receipt of 

bids. 

 

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,                                          

tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the 

Contractor shall, upon written instruction from the Architect, arrange for their performance by an 

entity acceptable to the Owner, giving timely notice to the architect of the time and place of their 

performance.  Related costs shall be borne by the Owner unless the procedures reveal that Work is 
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not in compliance with requirements of the Contract Documents, in which case the Contractor shall 

bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner, 

including reasonable charges, if any, by the Architect for additional services. 

 

(3) Unless otherwise required by the Contract Documents, required certificates of Specified 

Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect. 

 

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for 

refusal to consider any further samples of the same brand or make of that material for use in the 

Work.  

 

 

ARTICLE 17 

CORRECTION of DEFECTIVE WORK 

 

A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the 

Architect or which otherwise becomes known to the Contractor, removing the rejected or 

nonconforming materials and construction from the project site. 

 

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of 

completion, use, or occupancy of the Work and the work of the Owner and separate contractors. 

 

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but 

not limited to: (1) additional testing and inspections, including repeating Specified Inspections and 

Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all 

work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of 

Defective Work. 

 

 

ARTICLE  18 

DEDUCTIONS for UNCORRECTED WORK 

 

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may 

allow part or all of such Work to remain in place, provided an equitable deduction from the Contract  

Sum, acceptable to the Owner, is offered by the Contractor. 

 

 

ARTICLE 19 

CHANGES in the WORK 

 

A. GENERAL 

 

(1) The Owner may at any time direct the Contractor to make changes in the Work which are 

within the general scope of the Contract, including changes in the Drawings, Specifications, or 

other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.  

The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to 

the Contractor.  “Minor” changes in the Work are defined as those which are in the interest of the 

Owner, do not materially alter the quality or performance of the finished Work, and do not affect 

the cost or time of performance of the Work.  Changes in the Work which are not “minor” may be 
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authorized only by the Owner. 

 

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract 

by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and 

other signatories to the Construction Contract, stating their agreement upon the change or changes 

in the Work and the adjustments, if any, in the Contract Sum and the Contract Time. 

 

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement 

by the Contractor, incorporate previously unawarded bid alternates into the Contract. 

 

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or 

Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided 

in this article subject to subsequent agreement of the parties or final resolution of the dispute 

pursuant to Article 24. 

 

(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the 

Contract Sum.  

 

(6) Changes in the Work shall be performed under applicable provisions of the Contract 

Documents and the Contractor shall proceed promptly to perform changes in the Work, unless 

otherwise directed by the Owner through the Architect. 

 

(7) All change orders require DCM Form C-12: Contract Change Order and DCM Form B-11: 

Change Order Justification.  Only Change Orders 10% or greater of the current contract amount 

require the Owner’s legal advisor’s signature on DCM Form B-11: Change Order Justification. 

 

B. DETERMINATION of ADJUSTMENT of the CONTRACT SUM 

 

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by 

one of the following methods, or a combination thereof, as selected by the Owner: 

(1) Lump Sum.  By mutual agreement to a lump sum based on or negotiated from an itemized 

cost proposal from the Contractor.  Additions to the Contract Sum shall include the Contractor’s 

direct costs plus a maximum 15% markup for overhead and profit.  Where subcontract work is 

involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%.  Changes 

which involve a net credit to the Owner shall include fair and reasonable credits for overhead 

and profit on the deducted work, in no case less than 5%.  For the purposes of this method of 

determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect 

costs of the change, such as the cost of bonds, superintendent and other job office personnel, 

watchman, job office, job office supplies and expenses, temporary facilities and utilities, and home 

office expenses. 
 

(2) Unit Price.  By application of Unit Prices included in the Contract or subsequently agreed to 

by the parties.  However, if the character or quantity originally contemplated is materially changed 

so that application of such unit price to quantities of Work proposed will cause substantial inequity 

to either party, the applicable unit price shall be equitably adjusted.  

 

(3) Force Account.  By directing the Contractor to proceed with the change in the Work on a 

“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures 

incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall 



DCM Form C-8 

 Revised January 2021 
 

Page 21 of 54 

receive reasonable credit for any deleted Work.  The Contractor shall keep and present, in such 

form as the Owner may prescribe, an itemized accounting of the cost of the change together with 

sufficient supporting data.  Unless otherwise stated in the directive, the adjustment of the Contract 

Sum shall be limited to the following: 

(a) costs of labor and supervision, including employee benefits, social security, retirement, 

unemployment and workers’ compensation insurance required by law, agreement, or under 

Contractor’s or Subcontractor’s standard personnel policy; 

(b) cost of materials, supplies and equipment, including cost of delivery, whether 

incorporated or consumed; 

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-

owned; 

(d) costs of premiums for insurance required by the Contract Documents, permit fees, and 

sales, use or similar taxes related to the change in the Work;  

(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or 

Subcontractor mark-ups; and 

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead 

and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and 

Subcontractor on a Subcontractor’s work.  Changes which involve a net credit to the 

Owner shall include fair and reasonable credits for overhead and profit on the deducted 

work, in no case less than 5%.  For the purposes of this method of determining an 

adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect costs of the 

change, such as the cost of insurance other than mentioned above, bonds, superintendent and 

other job office personnel, watchman, use and rental of small tools, job office, job office 

supplies and expenses, temporary facilities and utilities, and home office expenses. 

 

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES  

 

 (1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably 

adjusted for the performance of a change provided that the Contractor notifies the Architect in 

writing that the change will increase the time required to complete the Work.  Such notice shall be 

provided no later than: 

(a) with the Contractor’s cost proposal stating the number of days of extension requested, or 

(b)  within ten days after the Contractor receives a directive to proceed with a change in 

advance of submitting a cost proposal, in which case the notice should provide an estimated 

number of days of extension to be requested, which may be subject to adjustment in the cost 

proposal.  

 

(2) The Contract Time shall be extended only to the extent that the change affects the time 

required to complete the entire Work of the Contract, taking into account the concurrent 

performance of the changed and unchanged Work. 
 

D. CHANGE ORDER PROCEDURES 

 

(1) If the Owner proposes to make a change in the Work, the Architect will request that the 

Contractor provide a cost proposal for making the change to the Work.  The request shall be in 

writing and shall adequately describe the proposed change using drawings, specifications, narrative, 

or a combination thereof.  Within 21 days after receiving such a request, or such other time as may 

be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal, 

properly itemized and supported by sufficient substantiating data to facilitate evaluation.  The stated 
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time within which the Contractor must submit a proposal may be extended if, within that time, the 

Contractor makes a written request with reasonable justification thereof. 

 

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion, 

will reduce the cost of construction, maintenance, or operation or will improve the cost-effective 

performance of an element of the Project, in which case the Owner, through the Architect, will 

accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other 

reasonable time as the Contractor may state in the proposal. 

 

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual 

agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change 

Order for execution.  Upon receipt of the fully executed Contract Change Order, the Contractor 

shall proceed with the change. 

 

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish 

to the Contractor a written authorization to proceed with an agreed change.  However, such an 

authorization shall be effective only if it: 

(a) identifies the Contractor’s accepted or negotiated proposal for the change, 

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time, 

(c) states that funds are available to pay for the change, and 

(d) is signed by the Owner. 

 

(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract 

Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the 

change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted 

in the Contractor’s proposal.  Such order shall state that funds are available to pay for the change. 

 

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner 

determines that the change is essential to the final product of the Work and that the change must be 

effected immediately to avoid delay of the Project, the Owner may: 

  (a) determine with the Contractor a sufficient maximum amount to be authorized for the 

change and 

(b) direct the Contractor to proceed with the change on a Force Account basis pending 

delivery of the Contractor’s proposal, stating the maximum increase in the Contract Sum that 

is authorized for the change. 

 

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the 

Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be 

included in Applications for Payment accompanied by an interim Change Order indicating the 

parties’ agreement with part of all of such costs or time extension.  Once a dispute is resolved, it 

shall be implemented by preparation and execution of an appropriate Change Order. 

 

 

ARTICLE 20 

CLAIMS for EXTRA COST or EXTRA WORK 

 

A. If the Contractor considers any instructions by the Architect, Owner, DCM Project Inspector, or 

public authority having jurisdiction to be contrary to the requirements of the Contract Documents 

and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect 
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written notice thereof within ten days after receipt of such instructions, and in any event before 

proceeding to execute such work.  As used in this Article, “instructions” shall include written or 

oral clarifications, directions, instructions, interpretations, or determinations.  

 

B. The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances, 

and source of the instructions, (2) that the Contractor considers the instructions to constitute a 

change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be 

involved to the extent an estimate may be reasonably made at that time.  

 

C. Except for claims relating to an emergency endangering life or property, no claim for extra cost or 

extra work shall be considered in the absence of prior notice required under Paragraph 20.A. 

 

D. Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in 

writing to the Contractor, stating one of the following: 

 

 (1) The cited instruction is rescinded. 

 

(2) The cited instruction is a change in the Work and in which manner the Contractor is to 

proceed with procedures of Article 19, Changes in the Work. 

 

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the 

Contract Documents, and the Contractor is to proceed with Work as instructed.  

 

E. If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall 

proceed with the Work as instructed.  If the Contractor continues to consider the instructions to 

constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving 

the Architect’s response, notify the Architect in writing that the Contractor intends to submit a 

claim pursuant to Article 24, Resolution of Claims and Disputes  

 

 

ARTICLE 21 

DIFFERING SITE CONDITIONS 

 

A. DEFINITION 

 

 “Differing Site Conditions” are: 

(1) subsurface or otherwise concealed physical conditions at the Project site which differ 

materially from those indicated in the Contract Documents, or 

 (2) unknown physical conditions at the Project site which are of an unusual nature, differing 

materially from conditions ordinarily encountered and generally recognized as inherent in 

construction activities of the character required by the Contract Documents. 

 

B. PROCEDURES 

 

If Differing Site Conditions are encountered, then the party discovering the condition shall 

promptly notify the other party before the condition is disturbed and in no event later than ten days 

after discovering the condition.  Upon such notice and verification that a Differing Site Condition 

exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make 

changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing 
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Site Condition.   Any increase or decrease in the Contract Sum or Contract Time that is warranted 

by the changes will be made as provided under Article 19, Changes in the Work.  If the Architect 

determines a Differing Site Condition has not been encountered, the Architect shall notify the 

Owner and Contractor in writing, stating the reason for that determination. 

 

 

ARTICLE  22 

CLAIMS for DAMAGES 

 

If either party to the Contract suffers injury or damage to person or property because of an act or 

omission of the other party, or of others for whose acts such party is legally responsible, written notice 

of such injury or damage, whether or not insured, shall be given to the other party within a reasonable 

time after the discovery.  The notice shall provide sufficient detail to enable the other party to investigate 

the matter.  

 

 

ARTICLE 23 

DELAYS 

 

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by 

an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual 

delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic 

events of nature, may entitle the Contractor to an extension of the Contract Time provided, 

however, that the Contractor shall, within ten days after the delay first occurs, give written notice to 

the Architect of the cause of the delay and its probable effect on progress of the entire  Work. 

 

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work 

during any given month may entitle the Contractor to an extension of Contract Time provided, 

however;  

 

 (1)  the weather conditions had an adverse effect on construction scheduled to be performed 

during the period in which the adverse weather occurred, which in reasonable sequence would 

have an effect on completion of the entire Work, 

 

 (2) the Contractor shall, within twenty-one days after the end of the month in which the delay 

occurs, give the Architect written notice of the delay that occurred during that month and its 

probable effect on progress of the Work, and 

 

 (3)  within a reasonable time after giving notice of the delay, the Contractor provides the Architect 

with sufficient data to document that the weather conditions experienced were unusually 

severe for the locality of the Work during the month in question.  Unless otherwise provided 

in the Contract Documents, data documenting unusually severe weather conditions shall 

compare actual weather conditions to the average weather conditions for the month in 

question during the previous five years as recorded by the National Oceanic and Atmospheric 

Administration (NOAA) or similar record-keeping entities. 
 

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the 

Contract by a Contract Change Order prepared by the Architect and signed by the Contractor, 

Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual 
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written agreement between the Contractor and Owner.  The adjustment of the Contract Time shall 

not exceed the extent to which the delay extends the time required to complete the entire Work of 

the Contract.  

 

D.  The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to 

delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and 

was either:  

 (1) the result of bad faith or active interference or 

 (2)  beyond the contemplation of the parties and not remedied within a reasonable time after 

notification by the Contractor of its presence. 

 

 

ARTICLE  24 

RESOLUTION of CLAIMS and DISPUTES 

 

A. APPLICABILITY of ARTICLE 

 

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the 

Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including 

without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the 

Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its 

Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work, 

or breach of or compliance with the terms of the Contract. 

 

(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the 

Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and 

prior to the date upon which final payment is made.  Upon making application for final payment the 

Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of 

all Claims, in stated amounts, which remain to be resolved and specifically excluding them from 

any release of claims executed by the Contractor, and in that event Resolution may occur after final 

payment is made. 

 

B. CONTINUANCE of PERFORMANCE 

 

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to 

proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to 

make payments in accordance with the Contract Documents. 
 

C. GOOD FAITH EFFORT to SETTLE 

 

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a 

good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the 

Claim.  If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through 

mediation.  If efforts to settle are not successful, the Claim shall be resolved in accordance with 

paragraph D or E below, whichever applies. 

 

D FINAL RESOLUTION for STATE-FUNDED CONTRACTS 

 

(1) If the Contract is funded in whole or in part with state funds, the final Resolution of Claims 
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and Disputes which cannot be resolved by the Contractor (or its Surety) and Owner shall be by the 

Director, whose decision shall be final, binding, and conclusive upon the Contractor, its Surety, and 

the Owner.  

 

(2) When it becomes apparent to the party asserting a Claim (the Claimant) that an impasse to 

mutual resolution has been reached, the Claimant may request in writing to the Director that the 

Claim be resolved by decision of the Director.  Such request by the Contractor (or its Surety) shall 

be submitted through the Owner.  Should the Owner fail or refuse to submit the Contractor's request 

within ten days of receipt of same, the Contractor may forward such request directly to the Director.  

Upon receipt of a request to resolve a Claim, the Director will instruct the parties as to procedures 

to be initiated and followed. 

 

(3) If the respondent to a Claim fails or refuses to participate or cooperate in the Resolution 

procedures to the extent that the Claimant is compelled to initiate legal proceedings to induce the 

Respondent to participate or cooperate, the Claimant will be entitled to recover, and may amend its 

Claim to include, the expense of reasonable attorney’s fees so incurred. 

 

E. FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS 

 

If the Contract is funded in whole with funds provided by a city or county board of education or 

other local governmental authority and the Contract Documents do not stipulate a binding 

alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be 

resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the 

parties.  Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner, 

final Resolution of Claims and Disputes may be by submission to binding arbitration before a 

neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph D. 

 

 

ARTICLE  25 

OWNER’S RIGHT to CORRECT DEFECTIVE WORK 

 

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of 

completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect 

may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time.  If 

within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily 

continued to cure the Defective Work or provided the Architect with written verification that satisfactory 

positive action  is in process to cure the Defective Work, the Owner may, without prejudice to any other 

remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction 

from payment then or thereafter due to the Contractor. 

 

 

ARTICLE  26 

OWNER’S RIGHT to STOP or SUSPEND the WORK 

 

A. STOPPING the WORK for CAUSE 

 

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in 

accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop 

the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated; 
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however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be 

exercised for the benefit of the Contractor or any other person or entity. 

 

B. SUSPENSION by the OWNER for CONVENIENCE 

 

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend, 

delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may 

determine. 

 

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable 

increases in the cost and time caused by an Owner-directed suspension, delay or interruption of 

Work for the Owner’s convenience.  However, no adjustment to the Contract Sum shall be made to 

the extent that the same or concurrent Work is, was or would have been likewise suspended, 

delayed or interrupted for other reasons not caused by the Owner. 

 

 

ARTICLE  27 

OWNER’S RIGHT to TERMINATE CONTRACT 

 

A. TERMINATION by the OWNER for CAUSE 

 

 (1) Causes:  The Owner may terminate the Contractor’s right to complete the Work, or any 

designated portion of the Work, if the Contractor: 

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the 

Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s 

insolvency to the extent termination for these reasons is permissible under applicable law; 

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that 

will insure its completion within the Contract Time, including any extensions, or fails to 

complete the Work within the Contract Time;  

(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a 

manner that will insure that the Work, when fully completed, will be in accordance with the 

Contract Documents; 

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in 

accordance with the respective Subcontract; 

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public 

authority having jurisdiction, or the instructions of the Architect or Owner; or 

(f) is otherwise guilty of a substantial breach of the Contract. 

 

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than 

$50,000): 

(a) Notice to Cure:  In the presence of any of the above conditions the Architect may give 

the Contractor written notice to cure the condition within a reasonable, stated time, but not 

less than ten days after the Contractor receives the notice.  

(b) Notice of Termination:  If, at the expiration of the time stated in the Notice to Cure, the 

Contractor has not proceeded and satisfactorily continued to cure the condition or provided 

the Architect with written verification that satisfactory positive action is in process to cure the 

condition, the Owner may, without prejudice to any other rights or remedies of the Owner, 

give the Contractor written notice that the Contractor’s right to complete the Work, or a 

designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the 
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written Notice of Termination. 

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was 

first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination 

without giving the Contractor another Notice to Cure. 

(d) At the expiration of the seven days of the termination notice, the Owner may: 

.1 take possession of the site, of all materials and equipment stored on and off site, and 

of all Contractor-owned tools, construction equipment and machinery, and facilities 

located at the site, and 

.2 finish the Work by whatever reasonable method the Owner may deem expedient. 

(e) The Contractor shall not be entitled to receive further payment under the Contract until 

the Work is completed. 

(f) If the Owner’s cost of completing the Work, including correction of Defective Work, 

compensation for additional architectural, engineering, managerial, and administrative 

services, and reasonable attorneys’ fees due to the default and termination, is less than the 

unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay 

shall be paid to the Contractor.  If such cost to the Owner including attorney’s fees, plus 

liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay 

the difference to the Owner.  Final Resolution of any claim or Dispute involving the 

termination or any amount due any party as a result of the termination shall be pursuant to 

Article 24. 

(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed 

accounting of the Owner’s cost of completing the Work. 

 

 (3) Procedure for Bonded Construction Contracts (Generally, contracts over $50,000): 

(a) Notice to Cure:  In the presence of any of the above conditions the Architect may give 

the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated 

time, but not less than ten days after the Contractor receives the notice. 

(b) Notice of Termination:  If, at the expiration of the time stated in the Notice to Cure, the 

Contractor has not proceeded and satisfactorily continued to cure the condition or provided 

the Architect with written verification that satisfactory positive action is in process to cure the 

condition, the Owner may, without prejudice to any other rights or remedies of the Owner, 

give the Contractor and its Surety  written notice declaring the Contractor to be in default 

under the Contract and stating that the Contractor’s right to complete the Work, or a 

designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the 

written Notice of Termination. 

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was 

first given reoccurs, the Owner may give the Contractor a Notice of Termination without 

giving the Contractor another Notice to Cure. 

(d) Demand on the Performance Bond:  With the Notice of Termination the Owner shall 

give the Surety a written demand that, upon the effective date of the Notice of Termination, 

the Surety promptly fulfill its obligation to take charge of and complete the Work in 

accordance with the terms of the Performance Bond. 

(e) Surety Claims:  Upon receiving the Owner’s demand on the Performance Bond, the 

Surety shall assume all rights and obligations of the Contractor under the Contract.  However, 

the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined 

as claims relating to acts or omissions of the Owner or Architect prior to termination of the 

Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance 

of the Contract Sum.  If the Surety wishes to assert a Surety Claim, it shall give the Owner, 

through the Architect, written notice within twenty-one days after first recognizing the 
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condition giving rise to the Surety Claim.  The Surety Claim shall then be submitted to the 

Owner, through the Architect, no later than sixty days after giving notice thereof, but no such 

Surety Claims shall be considered if submitted after the date upon which final payment 

becomes due.  Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of 

Claims and Disputes.  The presence or possibility of a Surety Claim shall not be just cause for 

the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or 

refuse to continue to make payments in accordance with the Contract Documents. 

(f) Payments to Surety:  The Surety shall be paid for completing the Work in accordance 

with the Contract Documents as if the Surety were the Contractor.  The Owner shall have the 

right to deduct from payments to the Surety any reasonable costs incurred by the Owner, 

including compensation for additional architectural, engineering, managerial, and 

administrative services, and attorneys’ fees as necessitated by termination of the Contractor 

and completion of the Work by the Surety.  No further payments shall be made to the 

Contractor by the Owner.  The Surety shall be solely responsible for any accounting to the 

Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and 

expenses of completing the Work. 

 

(4) Wrongful Termination:  If any notice of termination by the Owner for cause, made in good 

faith, is determined to have been wrongly given, such termination shall be effective and 

compensation therefore determined as if it had been a termination for convenience pursuant to 

Paragraph B below. 

 

B. TERMINATION by the OWNER for CONVENIENCE 

 

(1) The Owner may, without cause and at any time, terminate the performance of Work under the 

Contract in whole, or in part, upon determination by the Owner that such termination is in the 

Owner’s best interest.  Such termination is referred to herein as Termination for Convenience.  

 

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the 

Contractor shall: 

(a) stop Work as specified in the notice; 

(b) enter into no further subcontracts or purchase orders for materials, services, or facilities, 

except as may be necessary for Work directed to be performed prior to the effective date of 

the termination or to complete Work that is not terminated; 

(c) terminate all existing subcontracts and purchase orders to the extent they relate to the 

terminated Work; 

(d) take such actions as are necessary, or directed by the Architect or Owner, to protect, 

preserve, and make safe the terminated Work; and 

  (e) complete performance of the Work that is not terminated.  

 

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive 

payment for the Work performed prior to its termination, including materials and equipment 

purchased and delivered for incorporation into the terminated Work, and any reasonable costs 

incurred because of the termination.  Such payment shall include reasonable mark-up of costs for 

overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work.  The 

Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”) 

and shall not be entitled to receive payment for any profits anticipated to have been gained from the 

terminated Work.  A proposal for decreasing the Contract Sum shall be submitted to the Architect 

by the Contractor in such time and detail, and with such supporting documentation, as is reasonably 
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directed by the Owner.  Final modification of the Contract shall be by Contract Change Order 

pursuant to Article 19.  Any Claim or Dispute involving the termination or any amount due a party 

as a result shall be resolved pursuant to Article 24. 

 

 

ARTICLE  28 

CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT 

 

A. SUSPENSION by the OWNER 

 

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any 

court, or other public authority, for a period of sixty days, through no act or fault of the Contractor 

or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the 

Owner a written Notice of Termination which allows the Owner fourteen days after receiving the 

Notice in which to give the Contractor appropriate written authorization to resume the Work.  

Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall 

terminate upon expiration of this fourteen day period and the Contractor will be compensated by the 

Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B. 

 

B. NONPAYMENT 

 

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days 

after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the 

Contractor to give the Owner fourteen days’ written notice that the Work will be suspended 

pending receipt of payment but that the Contract shall terminate if payment is not received within 

fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day 

notice period. 

 

 (1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment,  the 

Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to 

Article 26, Paragraph B. 

 

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to 

compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B. 

 

 

ARTICLE  29 

PROGRESS  PAYMENTS 

 

A. FREQUENCY of PROGRESS PAYMENTS 

 

Unless otherwise provided in the Contract Documents, the Owner will make payments to the 

Contractor as the Work progresses based on monthly estimates prepared and certified by the 

Contractor, approved and certified by the Architect, and approved by the Owner and other 

authorities whose approval is required. 

 

B. SCHEDULE of VALUES 

 

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a 
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DCM Form C-10SOV, Schedule of Values, which is a breakdown of the Contract Sum showing the 

value of the various parts of the Work for billing purposes.  The Schedule of Values shall be 

printable on 8.5”  11” for DCM’s scanning purposes and shall divide the Contract Sum into as 

many parts (“line items”) as the Architect and Owner determine necessary to permit evaluation and 

to show amounts attributable to Subcontractors.  The Contractor’s overhead and profit are to be 

proportionately distributed throughout the line items of the Schedule of Values.  Upon approval, the 

Schedule of Values shall be used as a basis for monthly Applications for Payment, unless it is later 

found to be in error.   Approved change order amounts shall be added to or incorporated into the 

Schedule of Values as mutually agreed by the Contractor and Architect. 

 

C. APPLICATIONS for PAYMENTS 

 

(1) Based on the approved Schedule of Values, each DCM Form C-10, Application and 

Certificate for Payment shall show the Contractor’s estimate of the value of Work performed in 

each line item as of the end of the billing period.  The Contractor’s cost of materials and equipment 

not yet incorporated into the Work, but delivered and suitably stored on the site, may be considered 

in monthly Applications for Payment. One payment application per month may be submitted.  Each 

DCM Form C-10, Application and Certificate for Payment shall match to the penny and be 

accompanied by an attached DCM Form C-10SOV, Schedule of Values.   

 

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent 

such reasonableness as to warrant certification by the Architect to the Owner in accordance with 

Article 30.  Each monthly Application for Payment shall be supported by such data as will 

substantiate the Contractor’s right to payment, including without limitation copies of requisitions 

from subcontractors and material suppliers.  

 

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each 

Application for Payment shall be submitted to the Architect on or about the first day of each month 

and payment shall be issued to the Contractor within thirty days after an Application for Payment is 

Certified pursuant to Article 30 and delivered to the Owner. 

 

(4) Four copies of DCM Form C-10, Application and Certificate for Payment containing original 

signatures, with each copy of DCM Form C-10 to include all attachments, shall be submitted to 

DCM for review following the Contractor’s, Notary’s, Architect’s and Owner’s signatures. 

 

D. MATERIALS STORED OFF SITE 

 

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and 

equipment to be incorporated into the Work, which are stored off the site, may also be considered in 

monthly Applications for Payment under the following conditions:  

 (1) the contractor has received written approval from the Architect and Owner to store the 

materials or equipment off site in advance of delivering the materials to the off site location; 

 (2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance 

policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk 

property insurance coverage, specifically naming the materials or equipment stored, and 

naming the Owner as an additionally insured party; 

 (3) the Architect is provided with a detailed inventory of the stored materials or equipment and 

the materials or equipment are clearly marked in correlation to the inventory to facilitate 

inspection and verification of the presence of the materials or equipment by the Architect or 
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Owner;  

 (4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility 

otherwise approved in advance by the Architect and Owner; and 

 (5) compliance by the Contractor with procedures satisfactory to the Owner to establish the 

Owner’s title to such materials and equipment or otherwise protect the Owner’s interest. 

 

E. RETAINAGE 

 

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor 

(subject to final settlement of the Contract) which has been retained by the Owner conditioned on 

final completion and acceptance of all Work required by the Contract Documents.  Retainage shall 

not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to 

uncompleted or uncorrected Work. 

 

(2) In making progress payments the Owner shall retain five percent of the estimated value of 

Work performed and the value of the materials stored for the Work; but after retainage has been 

held upon fifty percent of the Contract Sum, no additional retainage will be withheld. 

 

F. CONTRACTOR’S CERTIFICATION 

 

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the 

best of the Contractor’s knowledge, information, and belief, the Work covered by the Application 

for Payment has been completed in accordance with the Contract Documents, that all amounts have 

been paid by the Contractor for Work for which previous Certificates for Payments were issued and 

payments received from the Owner and that the current payment shown in the Application for 

Payment has not yet been received.  

 

(2) By making this certification the Contractor represents to the Architect and Owner that, upon 

receipt of previous progress payments from the Owner, the Contractor has promptly paid each 

Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount 

due the Subcontractor from the amount included in the progress payment on account of the 

Subcontractor’s Work and stored materials.  The Architect and Owner may advise Subcontractors 

and suppliers regarding percentages of completion or amounts requested and/or approved in an 

Application for Payment on account of the Subcontractor’s Work and stored materials. 

 

G. PAYMENT ESTABLISHES OWNERSHIP 

 

All material and Work covered by progress payments shall become the sole property of the Owner, 

but the Contractor shall not be relieved from the sole responsibility for the care and protection of 

material and Work upon which payments have been made and for the restoration of any damaged 

material and Work. 

 

 

ARTICLE  30 

CERTIFICATION and APPROVALS for PAYMENT 

 

A. The Architect’s review, approval, and certification of Applications for Payment shall be based on 

the Architect’s general knowledge of the Work obtained through site visits and the information 

provided by the Contractor with the Application.  The Architect shall not be required to perform 
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exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work 

or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect 

shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable 

opinion, such estimates are overstated or understated.   

  

B. Within seven days after receiving the Contractor’s monthly Application for Payment, or such other 

time as may be stated in the Contract Documents, the Architect will take one of the following 

actions: 

 

(1) The Architect will approve and certify the Application as submitted and forward it to the 

Owner as a Certification for Payment for approval by the Owner (and other approving authorities, if 

any) and payment.  

 

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor 

and Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for 

Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy 

of same to the Contractor.  

 

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on 

account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s 

estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for 

such amount as the Architect determines is properly due and notify the Contractor and Owner in 

writing of the Architect’s reasons for withholding payment in whole or in part. 

 

C. Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress 

payment shall be a representation to the Contractor that the Work in progress or completed at that 

time is accepted or deemed to be in conformance with the Contract Documents. 

 

D. The Architect shall not be required to determine that the Contractor has promptly or fully paid 

Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under 

the Construction Contract.  However, the Architect may, upon request and if practical, inform any 

Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the 

Contractor on account of the materials supplied or the Work performed by the Subcontractor. 

 

 

ARTICLE  31 

PAYMENTS WITHHELD 

 

A. The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s 

payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the 

Owner from loss on account of any of the following causes not discovered or fully accounted for at 

the time of the certification or approval of the Application for Payment: 

 (1) Defective Work; 

 (2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract 

by other parties against the Contractor; 

 (3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors; 

 (4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract 

Sum; 

 (5) damage suffered by the Owner or another contractor caused by the Contractor, a 
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Subcontractor, or anyone for whose acts they may be liable; 

 (6) reasonable evidence that the Work will not be completed within the Contract Time, and that 

the unpaid balance is insufficient to cover applicable liquidated damages; or 

 (7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents. 

 

B. If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the 

Owner will notify the Contractor and Architect in writing of the amount to be withheld and the 

reason for same. 

 

C. The Architect shall not be required to withhold payment for completed or partially completed Work 

for which compliance with the Contract Documents remains to be determined by Specified 

Inspections or Final Inspections to be performed in their proper sequence.  However, if Work for 

which payment has been approved, certified, or made under an Application for Payment is 

subsequently determined to be Defective Work, the Architect shall determine an appropriate 

amount that will protect the Owner’s interest against the Defective Work. 

 

(1) If payment has not been made against the Application for Payment first including the 

Defective Work, the Architect will notify the Owner and Contractor of the amount  to be withheld 

from the payment until the Defective Work is brought into compliance with the Contract 

Documents.  

 

(2) If payment has been made against the Application for Payment first including the Defective 

Work, the Architect will withhold the appropriate amount from the next Application for Payment 

submitted after the determination of noncompliance, such amount to then be withheld until the 

Defective Work is brought into compliance with the Contract Documents. 

 

D. The amount withheld will be paid with the next Application for Payment certified and approved 

after the condition for which the Owner has withheld payment is removed or otherwise resolved to 

the Owner’s satisfaction.  

 

E. The Owner shall have the right to withhold from payments due the Contractor under this Contract 

an amount equal to any amount which the Contractor owes the Owner under another contract. 

 

 

ARTICLE  32 

SUBSTANTIAL COMPLETION 

 

A. Substantial Completion is the stage in the progress of the Work when the Work or designated 

portion of the Work is sufficiently complete in accordance with the Contract Documents so that the 

Owner can occupy or utilize the Work for its intended use without disruption or interference by the 

Contractor in completing or correcting any remaining unfinished Work (“punch list” items).  

Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so 

agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, Owner, and 

Technical Staff of the Alabama Division of Construction Management. 

 

B. The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the 

Work which the Owner has agreed to accept separately, to be substantially complete and ready for a 

Final Inspection pursuant to Article 16.  In this notification the Contractor shall identify any items 

remaining to be completed or corrected for Final Acceptance prior to final payment. 
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C. Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal 

number of punch list items exists and only a short period of time will be required to correct or 

complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will 

advise the Contractor in writing of any conditions of the Work which the Architect or Owner is 

aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a 

reasonable time after the Contractor’s notice is given.  However, the Architect will not be required 

to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that 

Substantial Completion has not been achieved, the Architect may discontinue or suspend the 

inspection until the Contractor does achieve Substantial Completion. 

 

D. CERTIFICATE of SUBSTANTIAL COMPLETION 

 

(1) When the Work or a designated portion of the Work is substantially complete, the Architect 

will prepare and sign a Certificate of Substantial Completion to be signed in order by the 

Contractor, Owner, and Alabama Division of Construction Management. 

 

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date 

of Substantial Completion which is the date upon which: 

(a) the Work, or designated portion of the Work, is accepted by the Architect, Owner, and 

Alabama Division of Construction Management as being ready for occupancy,  

(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate 

commence, unless stated otherwise in the Certificate (the one-year warranty for punch list 

items completed or corrected after the period allowed in the Certificate shall commence on the 

date of their Final Acceptance), and  

(c) Owner becomes responsible for building security, maintenance, utility services, and 

insurance, unless stated otherwise in the Certificate.  

 

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall 

finish all items on the “punch list” accompanying the Certificate.  The completion of punch list 

items shall be a condition precedent to Final Payment.   

 

(4) If the Work or designated portion covered by a Certificate of Substantial Completion includes 

roofing work, the General Contractor’s (5-year) Roofing Guarantee, DCM Form C-9, must be 

executed by the Contractor and attached to the Certificate of Substantial Completion.  If the 

Contract Documents specify any other roofing warranties to be provided by the roofing 

manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of 

Substantial Completion.  The Alabama Division of Construction Management will not sign the 

Certificate of Substantial Completion in the absence of the roofing guarantees.  

 

E. The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion 

of the Work or of the last completed portion of the Work, establishes the extent to which the 

Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete 

all punch list items within thirty days, or such other time as may be stated in the respective 

Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional 

Architectural services and expenses, incurred by the Owner as a result of such failure to complete 

punch list items in a timely manner. 
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ARTICLE  33 

OCCUPANCY or USE PRIOR to COMPLETION 
 
A. UPON SUBSTANTIAL COMPLETION 
 

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated 
portion of the Work on the agreed Date of Substantial Completion of that portion of the Work. 

 
B. BEFORE SUBSTANTIAL COMPLETION 
 

(1) The Owner shall not occupy or utilize any portion of the Work before Substantial Completion 
of that portion has been achieved. 

 
(2) The Owner may deliver furniture and equipment and store, or install it in place ready for 
occupancy and use, in any designated portion of the Work before it is substantially completed under 
the following conditions: 

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably 
disrupt or interfere with the Contractor’s completion of the designated portion of the Work. 
(b) The Contractor consents to the Owner’s planned action (such consent shall not be 
unreasonably withheld). 
(c) The Owner shall be responsible for insurance coverage of the Owner’s furniture and 
equipment, and the Contractor’s liability shall not be increased. 
(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the 
Work in the area before the Owner delivers and stores or installs furniture and equipment; the 
Owner will equitably compensate the Contractor for making any repairs to the Work that may 
subsequently be required due to the Owner’s delivery and storage or installation of furniture 
and equipment. 
(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be 
deemed an acceptance of any Work not completed in accordance with the requirements of the 
Contract Documents.  

 
 

ARTICLE  34 

FINAL PAYMENT 
 
A. PREREQUISITES to FINAL PAYMENT 
 

The following conditions are prerequisites to Final Payment becoming due the Contractor: 
 (1) Full execution of a Certificate of Substantial Completion for the Work, or each designated 

portion of the Work. 
 (2) Final Acceptance of the Work. 
 (3) The Contractor’s completion, to the satisfaction of the Architect and Owner, of all 

documentary requirements of the Contract Documents; such as delivery of “as-built” 
documents, operating and maintenance manuals, warranties, etc. 

 (4) Delivery to the Owner of a final Application for Payment, prepared by the Contractor and 
approved and certified by the Architect. Architect prepares DCM Form B-13: Final Payment 
Checklist and forwards it to the Owner along with the final Application for Payment. 

 (5) Completion of an Advertisement for Completion pursuant to Paragraph C below. 
 (6) Delivery by the Contractor to the Owner through the Architect of DCM Form C-18: 

Contractor’s Affidavit of Payment of Debts and Claims, and a Release of Claims, if any, and 



DCM Form C-8 

 Revised January 2021 
 

Page 37 of 54 

such other documents as may be required by Owner, satisfactory in form to the Owner 
pursuant to Paragraph D below. 

 (7) Consent of Surety to Final Payment, if any, to Contractor. This Consent of Surety is required 

for projects which have Payment and Performance Bonds. 

 (8) Delivery by the Contractor to the Architect and Owner of other documents, if any, required by 

the Contract Documents as prerequisites to Final Payment. 

 (9) See Manual of Procedures Chapter 7, Section L.7 concerning reconciliation of contract time, 

if any. 

 

B. FINAL ACCEPTANCE of the WORK 

 

“Final Acceptance of the Work” shall be achieved when all “punch list” items recorded with the 

Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or 

correction by the Contractor and acceptance by the Architect, Owner, and DCM Project Inspector, 

or (2) their resolution under Article 18, Deductions for Uncorrected Work. 

 

C. ADVERTISEMENT for COMPLETION 

 

(1) If the Contract Sum is $50,000 or less:  The Owner, immediately after being notified by the 

Architect that all other requirements of the Contract have been completed, shall give public notice 

of completion of the Contract by having an Advertisement for Completion published one time in a 

newspaper of general circulation, published in the county in which the Owner is located for one 

week, and shall require the Contractor to certify under oath that all bills have been paid in full.  

Final payment may be made at any time after the notice has been posted for one entire week. 

 

(2) If the Contract Sum is more than $50,000:  The Contractor, immediately after being 

notified by the Architect that all other requirements of the Contract have been completed, shall give 

public notice of  completion of the Contract by having an Advertisement for Completion, similar to 

the sample contained in the Project Manual, published for a period of four successive weeks in 

some newspaper of general circulation published within the city or county where the Work was 

performed.  Proof of publication of the Advertisement for Completion shall be made by the 

Contractor to the Architect by affidavit of the publisher, in duplicate, and a printed copy of the 

Advertisement for Completion published, in duplicate.  If no newspaper is published in the county 

where the work was done, the notice may be given by posting at the Court House for thirty days and 

proof of same made by Probate Judge or Sheriff and the Contractor.  Final payment shall not be due 

until thirty days after this public notice is completed. 

 

D. RELEASE of CLAIMS 

 

 The Release of Claims and other documents referenced in Paragraph A(6) above are as follows: 

 

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising 

under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have 

been previously made in writing and as may be specifically excepted by the Contractor from the 

operation of the release in stated amounts to be set forth therein. 

 

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or 
information, there are no claims or claims of lien which have been or will be filed by any 
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could 
be filed. 
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(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or 
other party against the Owner or unpaid Contract funds held by the Owner arising under or related 
to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse 
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by 
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify 
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out 
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment 
notwithstanding such claims or claims of lien.  If Contractor and Surety fail to fulfill their 
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of 
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages. 

 
E. EFFECT of FINAL PAYMENT 
 

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those 
arising from: 

(a) liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 
(b) failure of the Work to comply with the requirements of the Contract Documents;  
(c) terms of warranties or indemnities required by the Contract Documents, or 
(d) latent defects. 

 
(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by 
Contractor except those previously made in writing, identified by Contractor as unsettled at the time 
of final Application for Payment, and specifically excepted from the release provided for in 
Paragraph D(1), above.  

 
 

ARTICLE  35 

CONTRACTOR’S WARRANTY 
 
A. GENERAL WARRANTY 
 

The Contractor warrants to the Owner and Architect that all materials and equipment furnished 
under the Contract will be of good quality and new, except such materials as may be expressly 
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be 
Defective Work as defined in Article 1. 

 
B. ONE-YEAR WARRANTY 
 

(1) If, within one year after the date of Substantial Completion of the Work or each designated 
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial 
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon 
receipt of written notice from the Owner or Architect, and without expense to either, replace or 
correct the Defective Work to conform to the requirements of the Contract Documents, and repair 
all damage to the site, the building and its contents which is the result of Defective Work or its 
replacement or correction. 

 
(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion 
if they are completed or corrected within the time period allowed in the Certificate of Substantial 
Completion in which they are recorded.  The one-year warranty for punch list items that are not 
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completed or corrected within the time period allowed in the Certificate of Substantial Completion, 
and other Work performed after Substantial Completion, shall begin on the date of Final 
Acceptance of the Work.  The Contractor’s correction of Work pursuant to this warranty does not 
extend the period of the warranty.  The Contractor’s one-year warranty does not apply to defects or 
damages due to improper or insufficient maintenance, improper operation, or wear and tear during 
normal usage. 

 
(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the 
Contractor of the condition.  If the condition is causing damage to the building, its contents, 
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its 
continuation, if practical.  If the Contractor fails to proceed promptly to comply with the terms of 
the warranty, or to provide the Owner with satisfactory written verification that positive action is in 
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the 
Contractor’s Surety shall be liable for all expense incurred. 

 
 (4) Year-end Inspection(s):  An inspection of the Work, or each separately completed portion 

thereof, is required near the end of the Contractor's one-year warranty period(s).  The inspection 
must be scheduled with the Owner, Architect and DCM Inspector.  The subsequent delivery of the 
Architect’s report of a Year-end Inspection will serve as confirmation that the Contractor was 
notified of Defective Work found within the warranty period. 

 
 (5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other 

remedy stated herein or available to the Owner under applicable law. 
 
C. GENERAL CONTRACTOR'S ROOFING GUARANTEE 
 

(1) In addition to any other roof related warranties or guarantees that may be specified in the 
Contract Documents, the roof and associated work shall be guaranteed by the General Contractor 
against leaks and defects of materials and workmanship for a period of five (5) years, starting on the 
Date of Substantial Completion of the Project as stated in the Certificate of Substantial Completion.  
This guarantee for punch list items shall begin on the Date of Substantial Completion if they are 
completed or corrected within the time period allowed in the Certificate of Substantial Completion 
in which they are recorded.  The guarantee for punch list items that are not completed or corrected 
within the time period allowed in the Certificate of Substantial Completion shall begin on the date 
of Final Acceptance of the Work. 

 
(2) The “General Contractor’s Roofing Guarantee” (DCM Form C-9), included in the Project 
Manual, shall be executed in triplicate, signed by the appropriate party and submitted to the 
Architect for submission with the Certificate of Substantial Completion to the Owner and the 
Division of Construction Management. 
 
(3) This guarantee does not include costs which might be incurred by the General Contractor in 
making visits to the site requested by the Owner regarding roof problems that are due to lack of 
proper maintenance (keeping roof drains and/or gutters clear of debris that cause a stoppage of 
drainage which results in water ponding, overflowing of flashing, etc.), or damages caused by 
vandalism or misuse of roof areas.  Should the contractor be required to return to the job to correct 
problems of this nature that are determined not to be related to faulty workmanship and materials in 
the installation of the roof, payment for actions taken by the Contractor in response to such request 
will be the responsibility of the Owner.  A detailed written report shall be made by  the General 
Contractor on each of these ‘Service Calls’ with copies to the Architect, Owner and Division of 
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Construction Management. 
 
D. SPECIAL WARRANTIES 
 

(1) The Contractor shall deliver to the Owner through the Architect all special or extended 
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers. 

 
(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special 
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations 
relative to such special warranties shall be to provide reasonable assistance to the Owner in their 
enforcement. 

 
E. ASSUMPTION of GUARANTEES of OTHERS 
 

 If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract, 
thereby voiding the guarantee of that work, the Contractor shall restore the work to a condition 
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under 
the separate contract. 

 

 

ARTICLE  36 

INDEMNIFICATION AGREEMENT 
 
To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the 
Owner, Architect, Architect’s consultants, Alabama Division of Construction Management, State 
Department of Education (if applicable), and their agents, employees, and consultants (hereinafter 
collectively referred to as the “Indemnitees”) from and against all claims, damages, losses and expenses, 
including but  not limited to attorneys' fees, arising out of, related to, or resulting from performance of 
the Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property,  including loss of use resulting 
therefrom, and is caused in whole or in part by negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 
liable, regardless of whether such claim, damage, loss or expense is caused in part, or is alleged but not 
legally established to have been caused in whole or in part by the negligence or other fault of a party 
indemnified hereunder. 
 
A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage 

to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result 
from performance of the Work. 

 
B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants, 

agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings, 
opinions, reports, surveys, field orders, Change Orders,  drawings or specifications, or (2) the 
giving of or the failure to give directions or instructions, provided such giving or failure to give 
instructions is the primary cause of the injury or damage. 

 
C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees. 
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ARTICLE 37 

CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE 

 

(Provide entire Article 37 to Contractor’s insurance representative.) 

 

A.  GENERAL 

 

(1) RESPONSIBILITY.  The Contractor shall be responsible to the Owner from the time of the 

signing of the Construction Contract or from the beginning of the first work, whichever shall be 

earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach, 

failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, regardless of who may 

be the owner of the property.  

 

(2) INSURANCE PROVIDERS.  Each of the insurance coverages required below shall be 

issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance 

in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-

insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a 

Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger. 

 

(3) NOTIFICATION ENDORSEMENT.  Each policy shall be endorsed to provide that the 

insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or 

allowed to expire for any reason until  thirty days  after the Owner has received written notice by 

certified mail as evidenced by return receipt or until such time as other insurance coverage 

providing protection equal to protection called for in the Contract Documents shall have been 

received, accepted and acknowledged by the Owner.  Such notice shall be valid only as to the 

Project as shall have been designated by Project Name and Number in said notice. 

 

 (4) INSURANCE CERTIFICATES.  The Contractor shall procure the insurance coverages 

identified below, or as otherwise required in the Contract Documents, at the Contractor's own 

expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the 

Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate 

holder.  The insurance certificate(s) must be delivered to the Owner with the Construction Contract 

and Bonds for final approval and execution of the Construction Contract. The insurance certificate 

must provide the following: 

  (a) Name and address of authorized agent of the insurance company 

  (b) Name and address of insured 

  (c) Name of insurance company or companies 

  (d) Description of policies 

  (e) Policy Number(s) 

  (f) Policy Period(s) 

  (g) Limits of liability 

  (h) Name and address of Owner as certificate holder 

  (i) Project Name and Number, if any  

  (j) Signature of authorized agent of the insurance company 

  (k) Telephone number of authorized agent of the insurance company 

  (l) Mandatory  thirty day notice of cancellation / non-renewal / change 

 

(5) MAXIMUM DEDUCTIBLE.  Self-insured retention, except for qualified self-insurers or 
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group self-insurers, in any policy shall not exceed $25,000.00. 

 

B. INSURANCE COVERAGES  

 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 

insurance coverages with liability limits not less than as follows: 

 

 (1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE 

(a) Workers’ Compensation coverage shall be provided in accordance with the statutory  

coverage required in Alabama.  A group insurer must submit a certificate of authority from 

the Alabama Department of Industrial Relations  approving the group insurance plan.  A self-

insurer must submit a certificate from the Alabama Department of Industrial Relations stating 

the Contractor qualifies to pay its own workers’ compensation claims. 

(b) Employer’s Liability Insurance limits shall be at least: 

   .1 Bodily Injury by Accident - $1,000,000 each accident 

   .2 Bodily Injury by Disease - $1,000,000 each employee 
 

 (2) COMMERCIAL GENERAL LIABILITY INSURANCE 

(a) Commercial General Liability Insurance,  written on an ISO Occurrence Form (current 

edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be 

limited to, coverage for bodily injury and property damage arising from premises and 

operations liability, products and completed  operations liability, blasting and explosion, 

collapse of structures, underground damage, personal injury liability and contractual liability.  

The Commercial General Liability Insurance shall provide at minimum the following limits: 
 

    Coverage            Limit 

   .1  General Aggregate     $ 2,000,000.00 per Project 

   .2  Products, Completed Operations Aggregate $ 2,000,000.00 per Project 

   .3  Personal and Advertising Injury   $ 1,000,000.00 per Occurrence 

   .4 Each Occurrence     $ 1,000,000.00 

 

  (b) Additional Requirements for Commercial General Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants 

and employees as additional  insureds, state that this coverage shall be primary insurance 

for the additional insureds; and contain no exclusions of the additional insureds relative 

to job accidents. 

.2 The  policy must  include separate per project aggregate limits. 

 

 (3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE 

(a) Commercial Business Automobile Liability Insurance which shall include coverage for 

bodily injury and property damage arising from the operation of any owned, non-owned or 

hired automobile.  The Commercial Business Automobile Liability Insurance Policy shall 

provide not less than $1,000,000 Combined Single Limits for each occurrence. 

(b) The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants, and 

employees as additional insureds. 

 

 (4) COMMERCIAL UMBRELLA LIABILITY INSURANCE 

(a) Commercial Umbrella Liability Insurance to provide excess coverage above the 
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Commercial General Liability, Commercial Business Automobile Liability and the Workers’ 

Compensation and Employer’s Liability to satisfy the minimum limits set forth herein. 

(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess 

Umbrella Limits of: 

   .1 $ 5,000,000 per Occurrence 

   .2 $ 5,000,000 Aggregate 

(c) Additional Requirements for Commercial Umbrella Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, 

consultants, and employees as additional insureds. 

   .2 The policy  must be on an "occurrence"  basis. 

 

 (5) BUILDER’S RISK INSURANCE  

(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their 

interests may appear.  The policy amount  shall be equal to 100% of the Contract Sum, written 

on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids), 

or its equivalent.  All deductibles shall be the sole responsibility of the Contractor.   

(b) The policy shall be endorsed as follows: 
 

“The following may occur without diminishing, changing, altering or otherwise affecting 

the coverage and protection afforded the insured under this policy: 

   (i) Furniture and equipment may be delivered to the insured premises and installed in 

place ready for use; or 

(ii) Partial or complete occupancy by Owner; or 

(iii) Performance of work in connection with construction operations insured by the 

Owner, by agents or lessees or other contractors of the Owner, or by contractors of 

the lessee of the Owner.” 

 

C. SUBCONTRACTORS’ INSURANCE 

 

 (1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE.  The 

Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and 

Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered 

by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing 

Work under the Contract. 

 

(2) LIABILITY INSURANCE.  The Contractor shall require each Subcontractor to obtain and 

maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance 

coverages similar to those described in preceding Paragraph B.  Such coverage shall be in effect at 

all times that a Subcontractor is performing Work under the Contract. 

 

(3) ENFORCEMENT RESPONSIBILITY.  The Contractor shall have responsibility to enforce 

its Subcontractors’ compliance with these or similar insurance requirements; however, the 

Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for 

any Subcontractor. 

 

D. TERMINATION of OBLIGATION to INSURE 

 

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as 

provided herein shall continue as follows: 
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(1) BUILDER’S RISK INSURANCE.  The obligation to insure under Subparagraph B(5) shall 
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of 
Substantial Completion.  In the event that multiple Certificates of Substantial Completion covering 
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the 
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial 
Completion.  However, in the case that the Work involves separate buildings, Builder’s Risk 
coverage of each separate building may terminate on the Date of Substantial Completion as 
established in the Certificate of Substantial Completion issued for each building. 

 
(2) PRODUCTS and COMPLETED OPERATIONS.  The obligation to carry Products and 
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two 
years after the Date(s) of Substantial Completion. 

 
(3) ALL OTHER INSURANCE.  The obligation to carry other insurance coverages specified 
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of 
Substantial Completion until such time as all Work required by the Contract Documents is 
completed.  Equal or similar insurance coverages shall remain in effect if, after completion of the 
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work 
pursuant to the terms of the Contract Documents.  

 

E. WAIVERS of SUBROGATION 
 

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s 
consultants, separate contractors performing construction or operations related to the Project, if any, 
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss.  But said waiver shall apply only to the extent the loss or damage is 
covered by builder’s risk insurance applicable to the Work or to other property located within or 
adjacent to the Project, except such rights as they may have to proceeds of such insurance held by 
the Owner or Contractor as fiduciary.  The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect’s consultants, separate contractors, if any, and the subcontractor, sub-
subcontractors, suppliers, agents and employees of any of them, by appropriate agreements, written 
where legally required for validity, similar waivers each in favor of other parties enumerated herein. 
The Policies shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of 
subrogation shall be effective as to the person or entity even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable interest in 
the property damaged.  The waivers provided for in this paragraph shall not be applicable to loss or 
damage that occurs after final acceptance of the Work. 

 
 

ARTICLE  38 

PERFORMANCE and PAYMENT BONDS 
 

A. GENERAL 
 

Upon signing and returning the Construction Contract to the Owner for final approval and 
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance 
Bond and a Payment Bond (P&P Bonds), DCM Forms C-6 and C-7 as contained in the Project 
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Manual, each in a penal sum equal to 100% of the Contract Sum.  Each bond shall be on the form 
contained in the Project Manual, shall be executed by a surety company (Surety) acceptable to the 
Owner and duly authorized and qualified to make such bonds in the State of Alabama in the 
required amount.  There shall be six original P&P Bonds submitted with original signatures for each 
of the six contracts required.  The P&P bonds must be signed either on the same day or after the 
construction contract date. Each P&P Bond shall have attached thereto an original power of 
attorney (POA) of the signing official. The POA signature date must be the same day as the P&P 
Bond’s signature date.  All signatures must be present. 

 

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than 
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions. 

 

B. PERFORMANCE BOND 
 

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt 
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain 
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders.  In case of 
default on the part of the Contractor, the Surety shall take charge of and complete the Work in 
accordance with the terms of the Performance Bond.  Any reasonable expenses incurred by the 
Owner as a result of default on the part of the Contractor, including architectural, engineering, 
administrative, and legal services, shall be recoverable under the Performance Bond. 

 
C. PAYMENT BOND 
 

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the 
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor, 
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable 
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond.  Any 
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written 
request, be promptly furnished a certified copy of the Bond and Construction Contract by the 
Contractor, Architect, Owner, or Alabama Division of Construction Management, whomever is 
recipient of the request. 

 
D. CHANGE ORDERS 
 

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract 
Change Orders.  All Contract Change Orders involving an increase in the Contract Sum will require 
consent of Surety by endorsement of the Contract Change Order form.  The Surety waives 
notification of any Contract Change Orders involving only extension of the Contract Time. 

 
E. EXPIRATION 
 

The obligations of the Contractor’s performance bond surety shall be coextensive with the 
contractor’s performance obligations under the Contract Documents; provided, however, that the 
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35. 

 
 

ARTICLE 39 

ASSIGNMENT 
 
The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to 
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become due to the Contractor thereunder without the previous written consent of the Owner (and of the 
Surety, in the case of a bonded Construction Contract).  As prescribed by the Public Works Law, the 
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected 
because the bidder was not a responsible or responsive bidder. 

 

 

ARTICLE 40 

CONSTRUCTION by OWNER or SEPARATE CONTRACTORS 

 

A. OWNER’S RESERVATION of RIGHT 

 

 (1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions 

of the Project and other Project related construction and operations on the site. The contractual 

conditions of such separate contracts shall be substantially similar to those of this Contract, 

including insurance requirements and the provisions of this Article.  If the Contractor considers 

such actions to involve delay or additional cost under this Contract, notifications and assertion of 

claims shall be as provided in Article 20 and Article 23. 

 

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract 

Documents shall mean the Contractor who executes the respective Construction Contract. 

 

B. COORDINATION 

 

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for 

coordinating the activities of the Owner’s forces and  separate contractors with the Work of the 

Contractor.  The Contractor shall cooperate with the Owner and separate contractors, shall 

participate in reviewing and comparing their construction schedules relative to that of the 

Contractor when directed to do so, and shall make and adhere to any revisions to the construction 

schedule resulting from a joint review and mutual agreement.   

 

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER 

 

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction 

or operations related to the Project, the Owner shall be subject to the same obligations to Contractor 

as Contractor would have to a separate contractor under the provision of this Article 40. 

 

D. MUTUAL RESPONSIBILITY 

 

(1) The Contractor shall reasonably accommodate the required introduction and storage of 

materials and equipment and performance of activities by the Owner and separate contractors and 

shall connect and coordinate the Contractor’s Work with theirs as required by the Contract 

Documents. 

 

(2) By proceeding with an element or portion of the Work that is applied to or performed on 

construction by the Owner or a separate contractor, or which relies upon their operations, the 

Contractor accepts the condition of such construction or operations as being suitable for the 

Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor.  If 

the Contractor discovers any condition in such construction or operations that is not suitable for the 

proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify 
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the Architect in writing of the condition discovered. 

 

(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor  and 

payable by the Owner because of acts or omissions of the Contractor.  Likewise, the Owner shall be 

responsible to the Contractor for any costs incurred by the Contractor because of the acts or 

omissions of a separate contractor. 

 

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate 

contractor without the written consent of the Owner and separate contractor; such consent shall not 

be unreasonably withheld.  Likewise, the Contractor shall not unreasonably withhold its consent 

allowing the Owner or a separate contractor to cut or otherwise alter the Work. 

(5) The Contractor shall promptly remedy any damage caused by the Contractor to the 

construction or property of the Owner or separate contractors. 

 

 

ARTICLE 41 

SUBCONTRACTS 

 

A. AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK 
 

(1) Unless otherwise provided in the Contract Documents, when delivering the executed 

Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also 

submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators 

or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract 

Documents.  This listing shall be in addition to any naming of Subcontractors, fabricators, or 

suppliers that may have been required in the bid process.  The Architect will promptly reply to the 

Contractor in writing stating whether or not the Owner, after due investigation, has reasonable 

objection to any Subcontractor, fabricator, or supplier proposed by the Contractor.  The issuance of 

the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no 

reasonable objection to them is made. 
 

 (2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to 

whom the Owner has made reasonable and timely objection.  Except in accordance with 

prequalification procedures as may be contained in the Contract Documents, through specified 

qualifications, or on the grounds of reasonable objection, the Owner may not restrict the 

Contractor’s selection of Subcontractors, fabricators, or suppliers. 
 

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier, 

the Contractor shall promptly propose another to whom the Owner has no reasonable objection.  If 

the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection 

was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 

equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted 

promptly and responsively in this procedure. 
 

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers 

without notifying the Architect and Owner in writing of proposed substitute Subcontractors, 

fabricators, or suppliers.  If the Owner does not make a reasonable objection to a proposed 

substitute within three working days, the substitute shall be deemed approved. 
 

B. SUBCONTRACTUAL RELATIONS 
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 (1) The Contractor agrees to bind every Subcontractor and material supplier (and require every 

Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the 

Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the 

Work.   
 

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual 

relationship between any Subcontractor and the Owner, nor to create a duty of the Architect, 

Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and 

suppliers or any other duty to such Subcontractors or suppliers.  

 

 

ARTICLE  42 

ARCHITECT’S STATUS 
 

A. The Architect is an independent contractor performing, with respect to this Contract, pursuant to an 

agreement executed between the Owner and the Architect.  The Architect has prepared the 

Drawings and Specifications and assembled the Contract Document and is, therefore, charged with 

their interpretation and clarification as described in the Contract Documents.  As a representative of 

the Owner, the Architect will endeavor to guard the Owner against variances from the requirements 

of the Contract Documents by the Contractor.  On behalf of the Owner, the Architect will 

administer the Contract as described in the Contract Documents during construction and the 

Contractor’s one-year warranty.  
 

B. So as to maintain continuity in administration of the Contract and performance of the Work, and to 

facilitate complete documentation of the project record, all communications between the Contractor 

and Owner regarding matters of or related to the Contract shall be directed through the Architect, 

unless direct communication is otherwise required to provide a legal notification.  Unless otherwise 

authorized by the Architect, communications by and with the Architect’s consultants shall be 

through the Architect.  Unless otherwise authorized by the Contractor, communications by and with 

Subcontractors and material suppliers shall be through the Contractor. 
 

C. ARCHITECT’S AUTHORITY 
 

Subject to other provisions of the Contract Documents, the following summarizes some of the 

authority vested in the Architect by the Owner with respect to the Construction Contract and as 

further described or conditioned in other Articles of these General Conditions of the Contract. 
 

 (1) The Architect is authorized to: 

(a) approve “minor” deviations as defined in Article 9, Submittals, 

(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work, 

(c) reject or require the correction of Defective Work, 

(d) require the Contractor to stop the performance of Defective Work, 

(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification 

and Approval of payments, and 

(f) issue Notices to Cure pursuant to Article 27. 
 

 (2) The Architect is not authorized to: 

(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than 

“minor” deviations and changes) without concurrence of the Owner,  
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(b) finally approve or accept any portion of the Work without concurrence of the Owner, 

(c) issue instructions contrary to the Contract Documents, 

(d) issue Notice of Termination or otherwise terminate the Contract, or 

(e) require the Contractor to stop the Work except only to avoid the performance of 

Defective Work. 
 

D. LIMITATIONS of RESPONSIBILITIES 
 

(1) The Architect shall not be responsible to Contractors or to others for supervising or 

coordinating the performance of the Work or for the Construction Methods or safety of the Work, 

unless the Contract Documents give other specific instructions concerning these matters.  

(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents or for 

acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.  

However, the Architect will report to the Owner and Contractor any Defective Work recognized by 

the Architect.  

 

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the 

Architect will not show partiality to either or be liable to either for results of interpretations or 

decisions rendered in good faith. 

 

(4) The Contractor’s remedies for additional time or expense arising out of or related to this 

Contract, or the breach thereof, shall be solely as provided for in the Contract Documents.  The 

Contractor shall have no claim or cause of action against the Owner,  Architect, or its consultants 

for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or 

otherwise, it being the agreement of the parties that the Contractor shall make no claim against the 

Owner or any agents of the Owner, including the Architect or its consultants, except as may be 

provided for claims or disputes submitted in accordance with Article 24. The Architect and 

Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract 

and entitled to enforce same.  

 

E. ARCHITECT’S DECISIONS 

 

Decisions by the Architect shall be in writing The Architect’s decisions on matters relating to 

aesthetic effect will be final and binding if consistent with the intent expressed in the Contract 

Documents.  The Architect’s decisions regarding disputes arising between the Contractor and 

Owner shall be advisory. 

 

 

ARTICLE  43 

CASH ALLOWANCES 

 

A. All allowances stated in the Contract Documents shall be included in the Contract Sum.  Items 

covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner 

and the Contractor shall afford the Owner the economy of obtaining competitive pricing from 

responsible bidders for allowance items unless other purchasing procedures are specified in the 

Contract Documents. 

 

B. Unless otherwise provided in the Contract Documents: 

 (1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the 
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Project site and all applicable taxes, less applicable trade discounts;  

 (2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor, 

installation, overhead, profit and other expenses related to materials or equipment covered by 

an allowance shall be included in the Contract Sum but not in the allowances; 

 (3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of 

an allowance. 

 

C. Any selections of materials or equipment required of the Architect or Owner under an allowance 

shall be made in sufficient time to avoid delay of the Work. 

 

 

ARTICLE 44 

PERMITS, LAWS, and REGULATIONS 

 

A. PERMITS, FEES AND NOTICES 

 

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for 

the building permit and other permits and governmental fees, licenses, and inspections necessary 

for proper execution and completion of the Work which are customarily secured after award of the 

Construction Contract and which are in effect on the date of receipt of bids. 

 

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules, 

regulations, and lawful orders of public authorities applicable to performance of the Work.  

 

B. TAXES 

 

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are 

exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.  

The Owner, Contractor and its subcontractors shall be responsible for complying with rules and 

regulations of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue 

regarding certificates and other qualifications necessary to claim such exemption when making 

qualifying purchases from vendors.  The Contractor shall pay all applicable taxes that are not 

covered by the exemption of Section 40-9-33 and which are imposed as of the date of receipt of 

bids, including those imposed as of the date of receipt of bids but scheduled to go into effect after 

that date. 

 

C. COMPENSATION for INCREASES 

 

The Contractor shall be compensated for additional costs incurred because of increases in tax rates 

imposed after the date of receipt of bids. 

 

D. ALABAMA IMMIGRATION LAW  

 

 Per ACT 2011-535 as codified in Title 31, Chapter 13 of the Code of Alabama, 1975, as amended: 

 

The contracting parties affirm, for the duration of the agreement, that they will not violate federal 

immigration law or knowingly employ, hire for employment, or continue to employ an 

unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in 

violation of this provision shall be deemed in breach of the agreement and shall be responsible for 
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all damages resulting therefrom. 

 

E. ALABAMA BOYCOTT LAW 

 

Per Act 2016-312as codified in Title 41, Chapter 16, Article 1, of the Code of Alabama, 1975, as 

amended: 

 

The contracting parties affirm, for the duration of the agreement, that they are not currently engaged 

in, and will not engage in, the boycott of a person or an entity based in or doing business with a 

jurisdiction with which this state can enjoy open trade. 

 

F. ACCOUNTING OF SALES TAX  EXEMPT PROJECTS 

 

Per Act 2013-205 as codified in Title 40, Chapter 9, Article 1, of the Code of Alabama, 1975, as 

amended: 

 

In bidding the work on a tax exempt project, the bid form shall provide an accounting for the tax 

savings.  

 

 

ARTICLE 45 

ROYALTIES, PATENTS, and COPYRIGHTS 

 

The Contractor shall pay all royalties and license fees.  The Contractor shall defend, indemnify and hold 

harmless the Owner, Architect, Architect’s consultants, Alabama Division of Construction Management, 

State Department of Education (if applicable), and their agents, employees, and consultants from and 

against all claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out 

of, related to, or resulting from all suits or claims for infringement of any patent rights or copyrights 

arising out of the inclusion of any patented or copyrighted materials, methods, or systems selected by the 

Contractor and used during the execution of or incorporated into the Work.  This indemnification does 

not apply to any suits or claims of infringement of any patent rights or copyrights arising out of any 

patented or copyrighted materials, methods, or systems specified in the Contract Documents.  However, 

if the Contractor has information that a specified material, method, or system is or may constitute an 

infringement of a patent or copyright, the Contractor shall be responsible for any resulting loss unless 

such information is promptly furnished to the Architect.  

 

 

ARTICLE  46 

USE of the SITE 

 

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and 

by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the 

site with materials, equipment, employees’ vehicles, or debris.  The Contractor’s operations at the 

site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging, 

assembly, or storage area for other business which the Contractor may undertake shall not be 

permitted. 

 

B. Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds, 

shops, and offices may be erected on the Project site with the approval of the Architect and Owner.  
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Such temporary buildings and/or utilities shall remain the property of the Contractor, and be 

removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes 

their abandonment without removal.  

 

 

ARTICLE 47 

CUTTING and PATCHING 

 

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to 

execute the Work to the results indicated in the Contract Documents or to make its parts fit together 

properly. 

 

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a 

manner that will not endanger persons nor damage or endanger the Work or any fully or partially 

completed construction of the Owner or separate contractors.  

 

 

ARTICLE 48 

IN-PROGRESS and FINAL CLEANUP 

 

A. IN-PROGRESS CLEAN-UP 

 

(1) The Contractor shall at all times during the progress of the Work keep the premises and 

surrounding area free from rubbish, scrap materials and debris resulting from the Work.  Trash and 

combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the 

premises.  At no time shall any rubbish be thrown from window openings.  Burning of trash and 

debris on site is not permitted. 

 

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from 

construction activities. 

 

B. FINAL CLEAN-UP 

 

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have 

removed from the Owner’s property all construction equipment, tools, and machinery; temporary 

structures and/or utilities including the foundations thereof (except such as the Owner permits in 

writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site 

clean and true to line and grade, and the Work in a safe and clean condition, ready for use and 

operation.  

 

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the 

Contractor shall be responsible for the following special cleaning for all trades as the Work is 

completed: 

(a) Cleaning of all painted, enameled, stained, or baked enamel work:  Removal of all 

marks, stains, finger prints and splatters from such surfaces. 

(b) Cleaning of all glass:  Cleaning and removing of all stickers, labels, stains, and paint 

from all glass, and the washing and polishing of same on interior and exterior. 

(c) Cleaning or polishing of all hardware:  Cleaning and polishing of all hardware. 

(d) Cleaning all tile, floor finish of all kinds:  Removal of all splatters, stains, paint, dirt, 
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and dust, the washing and polishing of all floors as recommended by the manufacturer or 

required by the Architect. 

(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and 

equipment:  Removal of all stickers, rust stains, labels, and temporary covers, and cleaning 

and conditioning of all manufactured articles, material, fixtures, appliances, and electrical, 

heating, and air conditioning equipment as recommended or directed by the manufacturers, 

unless otherwise required by the Architect; blowing out or flushing out of all foreign matter 

from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures, 

boilers,  sanitizing potable water systems; and freeing identification plates on all equipment of 

excess paint and the polishing thereof. 

 

C. OWNER’S RIGHT to CLEAN-UP 

 

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a  

written directive by the Architect to clean-up the premises within a specified time, the Architect or 

Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from 

any amounts due or to become due the Contractor.  

 

 

ARTICLE 49 

LIQUIDATED DAMAGES 

 

A. Time is the essence of the Contract.  Any delay in the completion of the Work required by the 

Contract Documents may cause inconvenience to the public and loss and damage to the Owner 

including but not limited to interest and additional administrative, architectural, inspection and 

supervision charges. By executing the Construction Contract, the Contractor agrees that the 

Contract Time is sufficient for the achievement of Substantial Completion. 

 

B. The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar 

amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated 

damages for each calendar day after expiration of the Contract Time that the Contractor fails to 

achieve Substantial Completion of the Work.  If such daily liquidated damages are provided for, 

Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound 

thereby. 

 

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a 

time charge equal to six percent interest per annum on the total Contract Sum  may be made against 

the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to 

achieve Substantial Completion of the Work. 
 

D. The amount of liquidated damages due under either paragraph B or C, above, may be deducted by 

the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty, 

but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.  

If part of the Work is substantially completed within the Contract Time and part is not, the stated 

charge for liquidated damages shall be equitably prorated to that portion of the Work that the 

Contractor fails to substantially complete within the Contract Time.  It is mutually understood and 

agreed between the parties hereto that such amount is reasonable as liquidated damages. 
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ARTICLE 50 

USE of FOREIGN MATERIALS 
 

A. In the performance of the Work the Contractor agrees to use materials, supplies, and products 
manufactured, mined, processed or otherwise produced in the United States or its territories, if same 
are available at reasonable and competitive prices and are not contrary to any sole source 
specification implemented under the Public Works Law. 

 

B. In the performance of the Work the Contractor agrees to use steel produced in the United States if 
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant 
to the Public Works Law.  If the Owner decides that the procurement of domestic steel products 
becomes impractical as a result of national emergency, national strike, or other cause, the Owner 
shall waive this restriction.  

 

C. If domestic steel or other domestic materials, supplies, and products are not used in accordance with 
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any 
savings or benefits realized by the Contractor. 

 

D. This Article applies only to Public Works projects financed entirely by the State of Alabama or any 
political subdivision of the state. 

 
 

ARTICLE 51 

PROJECT SIGN 

 
A. Fully locally-funded State Agency and Public Higher Education projects:  DCM Form C-15: Detail 

of Project Sign must be included in the project manual regardless of expected bid amount. If the 
awarded contract sum is $100,000.00 or more, Contractor shall furnish and erect a project sign. 
Other conditions besides the contract sum may warrant waiver of this requirement, but only with 
approval of the Technical Staff. 
 

B. Fully locally-funded K-12 school projects:  Project sign is not required unless requested by Owner; 
if project sign is requested by Owner, include DCM Form C-15: Detail of Project Sign in the 
project manual.  

 
C. Partially or fully PSCA-funded projects:  DCM Form C-15: Detail of Project Sign must be included 

in the project manual. Contractor shall furnish and erect a project sign for all PSCA-funded 
projects, regardless of the contract sum. "Alabama Public School and College Authority" as well as 
the local owner entity must be included as awarding authorities on the project sign of all PSCA-
funded projects. 

 
When required per the above conditions, the project sign shall be erected in a prominent location 
selected by the Architect and Owner and shall be maintained in good condition until completion of 
Work.  If the Contract involves Work on multiple sites, only one project sign is required, which shall be 
erected on one of the sites in a location selected by the Architect and Owner.  Slogan: The title of the 
current PSCA Act should be placed on the project sign of all PSCA-funded projects, otherwise the 
Awarding Authority/Owner’s slogan, if any, should be used.  If the Awarding Authority/Owner of a 
fully locally-funded project does not have a slogan, the project sign does not require a slogan. 

 
 

END of 
GENERAL CONDITIONS of the CONTRACT 
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ARTICLE 37 

CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE 

 

(Provide entire Article 37 to Contractor’s insurance representative.) 

 

A.  GENERAL 

 

(1) RESPONSIBILITY.  The Contractor shall be responsible to the Owner from the time of the 

signing of the Construction Contract or from the beginning of the first work, whichever shall be 

earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach, 

failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, regardless of who may 

be the owner of the property.  

 

(2) INSURANCE PROVIDERS.  Each of the insurance coverages required below shall be 

issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance 

in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-

insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a 

Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger. 

 

(3) NOTIFICATION ENDORSEMENT.  Each policy shall be endorsed to provide that the 

insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or 

allowed to expire for any reason until  thirty days  after the Owner has received written notice by 

certified mail as evidenced by return receipt or until such time as other insurance coverage 

providing protection equal to protection called for in the Contract Documents shall have been 

received, accepted and acknowledged by the Owner.  Such notice shall be valid only as to the 

Project as shall have been designated by Project Name and Number in said notice. 

 

 (4) INSURANCE CERTIFICATES.  The Contractor shall procure the insurance coverages 

identified below, or as otherwise required in the Contract Documents, at the Contractor's own 

expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the 

Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate 

holder.  The insurance certificate(s) must be delivered to the Owner with the Construction Contract 

and Bonds for final approval and execution of the Construction Contract. The insurance certificate 

must provide the following: 

  (a) Name and address of authorized agent of the insurance company 

  (b) Name and address of insured 

  (c) Name of insurance company or companies 

  (d) Description of policies 

  (e) Policy Number(s) 

  (f) Policy Period(s) 

  (g) Limits of liability 

  (h) Name and address of Owner as certificate holder 

  (i) Project Name and Number, if any  

  (j) Signature of authorized agent of the insurance company 

  (k) Telephone number of authorized agent of the insurance company 

  (l) Mandatory  thirty day notice of cancellation / non-renewal / change 

 

(5) MAXIMUM DEDUCTIBLE.  Self-insured retention, except for qualified self-insurers or 
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group self-insurers, in any policy shall not exceed $25,000.00. 

 

B. INSURANCE COVERAGES  

 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 

insurance coverages with liability limits not less than as follows: 

 

 (1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE 

(a) Workers’ Compensation coverage shall be provided in accordance with the statutory  

coverage required in Alabama.  A group insurer must submit a certificate of authority from 

the Alabama Department of Industrial Relations  approving the group insurance plan.  A self-

insurer must submit a certificate from the Alabama Department of Industrial Relations stating 

the Contractor qualifies to pay its own workers’ compensation claims. 

(b) Employer’s Liability Insurance limits shall be at least: 

   .1 Bodily Injury by Accident - $1,000,000 each accident 

   .2 Bodily Injury by Disease - $1,000,000 each employee 
 

 (2) COMMERCIAL GENERAL LIABILITY INSURANCE 

(a) Commercial General Liability Insurance,  written on an ISO Occurrence Form (current 

edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be 

limited to, coverage for bodily injury and property damage arising from premises and 

operations liability, products and completed  operations liability, blasting and explosion, 

collapse of structures, underground damage, personal injury liability and contractual liability.  

The Commercial General Liability Insurance shall provide at minimum the following limits: 
 

    Coverage            Limit 

   .1  General Aggregate     $ 2,000,000.00 per Project 

   .2  Products, Completed Operations Aggregate $ 2,000,000.00 per Project 

   .3  Personal and Advertising Injury   $ 1,000,000.00 per Occurrence 

   .4 Each Occurrence     $ 1,000,000.00 

 

  (b) Additional Requirements for Commercial General Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants 

and employees as additional  insureds, state that this coverage shall be primary insurance 

for the additional insureds; and contain no exclusions of the additional insureds relative 

to job accidents. 

.2 The  policy must  include separate per project aggregate limits. 

 

 (3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE 

(a) Commercial Business Automobile Liability Insurance which shall include coverage for 

bodily injury and property damage arising from the operation of any owned, non-owned or 

hired automobile.  The Commercial Business Automobile Liability Insurance Policy shall 

provide not less than $1,000,000 Combined Single Limits for each occurrence. 

(b) The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants, and 

employees as additional insureds. 

 

 (4) COMMERCIAL UMBRELLA LIABILITY INSURANCE 

(a) Commercial Umbrella Liability Insurance to provide excess coverage above the 
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Commercial General Liability, Commercial Business Automobile Liability and the Workers’ 

Compensation and Employer’s Liability to satisfy the minimum limits set forth herein. 

(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess 

Umbrella Limits of: 

   .1 $ 5,000,000 per Occurrence 

   .2 $ 5,000,000 Aggregate 

(c) Additional Requirements for Commercial Umbrella Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, 

consultants, and employees as additional insureds. 

   .2 The policy  must be on an "occurrence"  basis. 

 

 (5) BUILDER’S RISK INSURANCE  

(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their 

interests may appear.  The policy amount  shall be equal to 100% of the Contract Sum, written 

on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids), 

or its equivalent.  All deductibles shall be the sole responsibility of the Contractor.   

(b) The policy shall be endorsed as follows: 
 

“The following may occur without diminishing, changing, altering or otherwise affecting 

the coverage and protection afforded the insured under this policy: 

   (i) Furniture and equipment may be delivered to the insured premises and installed in 

place ready for use; or 

(ii) Partial or complete occupancy by Owner; or 

(iii) Performance of work in connection with construction operations insured by the 

Owner, by agents or lessees or other contractors of the Owner, or by contractors of 

the lessee of the Owner.” 

 

C. SUBCONTRACTORS’ INSURANCE 

 

 (1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE.  The 

Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and 

Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered 

by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing 

Work under the Contract. 

 

(2) LIABILITY INSURANCE.  The Contractor shall require each Subcontractor to obtain and 

maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance 

coverages similar to those described in preceding Paragraph B.  Such coverage shall be in effect at 

all times that a Subcontractor is performing Work under the Contract. 

 

(3) ENFORCEMENT RESPONSIBILITY.  The Contractor shall have responsibility to enforce 

its Subcontractors’ compliance with these or similar insurance requirements; however, the 

Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for 

any Subcontractor. 

 

D. TERMINATION of OBLIGATION to INSURE 

 

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as 

provided herein shall continue as follows: 
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(1) BUILDER’S RISK INSURANCE.  The obligation to insure under Subparagraph B(5) shall 
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of 
Substantial Completion.  In the event that multiple Certificates of Substantial Completion covering 
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the 
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial 
Completion.  However, in the case that the Work involves separate buildings, Builder’s Risk 
coverage of each separate building may terminate on the Date of Substantial Completion as 
established in the Certificate of Substantial Completion issued for each building. 

 
(2) PRODUCTS and COMPLETED OPERATIONS.  The obligation to carry Products and 
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two 
years after the Date(s) of Substantial Completion. 

 
(3) ALL OTHER INSURANCE.  The obligation to carry other insurance coverages specified 
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of 
Substantial Completion until such time as all Work required by the Contract Documents is 
completed.  Equal or similar insurance coverages shall remain in effect if, after completion of the 
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work 
pursuant to the terms of the Contract Documents.  

 

E. WAIVERS of SUBROGATION 
 

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s 
consultants, separate contractors performing construction or operations related to the Project, if any, 
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss.  But said waiver shall apply only to the extent the loss or damage is 
covered by builder’s risk insurance applicable to the Work or to other property located within or 
adjacent to the Project, except such rights as they may have to proceeds of such insurance held by 
the Owner or Contractor as fiduciary.  The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect’s consultants, separate contractors, if any, and the subcontractor, sub-
subcontractors, suppliers, agents and employees of any of them, by appropriate agreements, written 
where legally required for validity, similar waivers each in favor of other parties enumerated herein. 
The Policies shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of 
subrogation shall be effective as to the person or entity even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable interest in 
the property damaged.  The waivers provided for in this paragraph shall not be applicable to loss or 
damage that occurs after final acceptance of the Work. 
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Scope/Specifications for: 
ALMA BRYANT HIGH SCHOOL –AUDITORIUM SEATING AND 
INSTALLATION OF FLOORING 
14001 Hurricane Boulevard, Irvington, AL  36544 

Owner: 
Board of School Commissioners Mobile County 

Contact: 
Mobile County Public School System 
Facilities Division 
1 Magnum Pass 
Mobile, AL  36618 
(251) 221-4650

BSC #25-05 
ISSUE DATE: JULY 2, 2025 



Project Scope:  
The Project consists of the removal and hauling off of existing seating and carpet; installation of flooring (labor only); 
and installation of new Auditorium Seating at Alma Bryant High School, located in auditorium.   

Seating to be Irwin, Hussey, American, or an Approved Equal.  

Specifications are for reference only, and to establish a benchmark of quality.  Specifications are not to exclude any 
company from submitting a quote.  It will be the Suppliers' responsibility to verify existing conditions prior to order of 
materials and installation. Supplier must provide the Owner with shop drawings for Approval prior to material order and 
delivery.  
It is the supplier's responsibility to coordinate final delivery with the Owner's representative.  

It will be the supplier's responsibility to take field measurements.  

Existing seating to be removed and hauled away.  
Removal/Disposal of existing carpet. 
Install the following flooring.  Bidder to be responsible for measuring floor to be sure flooring material furnished by 
MCPSS is adequate for coverage of entire auditorium.  Bidder to include adhesive, coating, transition, caulking and 
floor prep. 
  Crossover LL 20 Mil Resilient Plank 7” x 48” (7,075 +/- square feet) 
  215PC 4” Wall Base (840 +/- linear feet)   
Deliver and install new seating in the auditorium:  

Irwin Model: CITATION MODEL 90.12.10.4 or approved equal. 
Seating for 640.  Seating capacity cannot exceed the current seating capacity due to fire code regulations. No.  
   90 Citation - Square profile 34" tall padded and upholstered back with 2" foam and injection molded poly  
   rear panel. 
No. 12 Loge - Padded and upholstered seat with serpentine spring substrate, deluxe extra deep foam, and  
   structural composite seat pan. 
Seat fold - 3/4. 
No. 4 Steel platform 
No. 10 Enclosed end with laminate insert - tablet arms not available. 
Comfort curved injection molded plastic center armrests. 
Comfort curved injection molded plastic aisle armrests. 
ADA transfer arm. 
Fabric: Grade 1 fabric allowance. 
Standard powder coat color on metal components. 
Single standard plastic color on seat component. 
Single standard plastic color on back component. Standard laminate. 
Hilti, or approved equal, anchors. 
Any other items/changes discussed at mandatory pre-bid meeting. 
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Drawings to be submitted with bid.  

A list of not less than five (5) verifiable installations of upholstered auditorium chairs that have been in service for a 
period of at least five (5) years in facilities similar to this one in size, scope, type and complexity, with a record of 
successful in-service performance, to be submitted with bid.  Include project names and locations, architect and 
owner contact names, phone numbers and email addresses for each project. 



 

Fixed Seating Specification 
Alma Bryant High School 
 
Part 1: General Specifications – Some items may not apply. 
 
1.1 Summary:  

Deliver and install approximately 640 fixed padded and upholstered chairs as specified, floor 
mounted, with self-lifting seat that rises to a uniform 3/4-safety fold position.  
 

1.2 Submittals: 
 
A. Product data for each chair model specified to include construction details, material 

descriptions and finish options 
 
B. LEED: 
 

1. Product data for MR Credit 4 documenting recycled content. 
 

C. Seating layout (shop drawings) developed from the contract drawings that show aisle widths, 
chair spacing for each row, row-lettering and chair-numbering scheme, chair dimensions and 
back pitch. Layout drawings to also include locations for accessories, including left- and right-
hand tablet arms, electrical devices, accessibility provisions and attachments to other work.  
All drawings to be included in bid. 

 
D. Samples for verification & finish selection to include: 

 
1. Initial finish selections to be made from manufacturer’s standard color and fabric guides. 
 
2. Final powder coat selection to be approved from manufacturers standard-sized samples 

not less than 1” x 3”. 
 
3. Final laminate selection to be approved from manufacturers standard-sized samples not 

less than 2” x 2”. 
 
4. Final plastic color selection to be approved from manufacturers standard-sized samples 

not less than 2” x 3”. 
 
5. Final wood finish selection to be approved from manufacturers standard-sized samples 

not less than 4” x 3”. 
 
6. Final upholstery fabric selection to be approved from fabric mills standard swatch size if 

available.  
 
E. Maintenance instructions and inspection guidelines furnished for each chair model specified. 
 
F. Manufacturers’ standard warranty, or better.  Warranty to be submitted with bid.  This warranty 

is in addition to, and not a limitation of other rights Owner may have under Contract 
Documents. 

 
1.3 Quality Assurance:  
 

A. Source Limitations:   
 
1. Obtain each type of fixed seating required, including accessories and mounting 

components, from a single manufacturer. 
 



2 
2015.03 

2. Obtain fabric of a single dye lot for each color and pattern of fabric required except when 
yardage requirement exceeds maximum dye lot. Multiple dye lots shall be color matched 
for quality assurance. 

 
B. Fire Performance Characteristics of Upholstered Seating:  

 
1. Fabric shall be Class 1 according to DOC CS 191 and 16 CFR 1610.61, tested according 

to California Technical Bulletin 117. 
 
2. Padding shall comply with California Technical Bulletin 117. 

 
C. Build sample chairs for each model required to demonstrate aesthetic effects and set quality 

standards for fabrication. 
 
1.4 Project Conditions:  
 

A. Environmental Limitations: 
 Do not deliver or install seating until spaces are enclosed and weatherproof, wet work in 

spaces is complete and dry, work above ceilings is complete, and temporary or permanent 
HVAC system is operating and maintaining ambient temperature and humidity at occupancy 
levels during the remainder of the construction period. 

 
B. Field Measurements: 
 Take field measurements to verify or supplement dimensions indicated on contract drawings 

prior to manufacturing. 
 

1.5 Project Coordination: 
 
A. Do not deliver or install seating until space is free of lifts and/or scaffolding used by other 

trades which may interfere with installation and/or damage seating. 
 
B. Coordinate layout and installation of electrical wiring and devices with electrical contractors to 

ensure that floor junction boxes for electrical devices are accurately located for final 
connection to the building’s power supply by the electrical contractor. 

 
C. Coordinate layout and installation of seating with HVAC contractor to ensure that vents are 

located in a manner that will not interfere with seating installation. 
 
D. Coordinate concrete requirements needed for proper installation. 
 

1.6 Warranty: 
 
A. Provide a manufacturer's warranty covering the material and workmanship for the specified 

warranty period from date of final acceptance. 
 
B. Warranty Periods: 

 
1. Structural Components: five years, or better. 
 
2. Operating Mechanisms: five years, or better. 
 
3. Plastic, Wood and Painted Components: five years, or better. 
 
4. Upholstery Fabric: one year, or better. 
 
5. Electrical Components: one year, or better.  
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Part 2: Products 
 
2.1 Materials and Finishes:  

 
A. Steel shall meet requirements for ASTM A 36/A 36M plates, shapes, and bars; ASTM A 513 

mechanical tubing; ASTM A 1008/A 1008M cold-rolled sheet; and ASTM A 1011 hot-rolled 
sheet and strip. 

 
B. Cast Iron shall meet requirements for ASTM A 48/A 48M, Class 25, gray iron castings free of 

blow holes and hot checks with parting lines ground smooth. 
 
C. Cast Aluminum shall meet requirements for ASTM B 85 aluminum-alloy die castings. 
 
D. All exposed metal parts shall be powder coated with a hybrid thermosetting powder coat 

finish. The powder coat finish shall be applied by electrostatic means to a thickness of 2 - 5 
mils, and shall provide a durable coating having a 2H Pencil hardness. Prior to powder 
coating, metal parts shall be treated with a three-stage non-acidic, bonderizing process for 
superior finish adhesion, and after coating shall be oven baked to cause proper flow of the 
epoxy powder to result in a smooth, durable finish. The manufacturer’s standard color range 
shall be used. 

 
E. Medium-density fiberboard shall meet requirements for ANSI A208.2, Grade MD, made with 

binder containing no urea formaldehyde. 
 
F. Concealed plywood shall meet requirements for HPVA HP-1 hardwood plywood. 
 
G. Exposed plywood shall meet requirements for HPVA HP-1, Face Grade A, hardwood veneer 

core with color-matched hardwood-veneer faces, made with adhesive containing no urea 
formaldehyde. 

 
H. Hardwood lumber and veneer faces shall be red oak or maple selected to be free of visible 

defects. Exposed wood shall be sanded smooth and stained to color selected with low-VOC 
water-based stain and top coat to provide with a high quality finish. Color to be chosen from 
manufacturer’s standard offering. 

 
I. Upholstery fabric shall have a weight of 12.4 oz. per lineal yard (± 1 oz.). Fabric shall meet 

specifications AATCC 16 Option 3, AATCC 107 and AATCC 8 for color fastness and 
withstand 250,000 double rubs per ASTM D-4157. Fabric shall meet flammability resistance 
outlined in California Technical Bulletin 117; NFPA 260-1989, Class 1; UFAC, class 1.  

 
J. Upholstery padding shall be molded or slab polyurethane foam. 
 
K. Molded Plastics: 
 

1. Structural components shall be mar and dent resistant high-density glass-filled 
polypropylene with UV stabilizers. 

 
2. Decorative components shall be scar and dent resistant high-density polyethylene 

(HDPE) with UV stabilizers. 
 
3. Plastic components shall be chosen from the manufacturer’s standard offering. 
 

2.2 Fixed Audience Seating:  
 
A. Permanent arrangement of fixed audience seating as shown on seating layout drawings, to be 

submitted with bid. 
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1. Approved manufacturers subject to compliance with requirements outlined herein. 
 
2. Basis-of-design for fixed audience seating is Irwin Seating Company model 90.12.10.4 

Citation. 
 

B.  Substitution Limitations: 

1. Where approved manufacturers and specific products are listed, submit data on such 
manufacturer’s product which is equal to or better than in quality to the Basis of Design 
product for approval.  Comply with the requirements listed in individual specifications. 

2. Additional manufacturers may submit substitution requests in accordance with 
procurement substitution and/or substitution procedures and provide comparable products 
with the following support information detailed below. 

a.  Written documentation stating specification compliance regarding construction, 
materials, and standard of quality and manufacturing techniques. 

b.  Note all deviations to the drawings and/or specifications in writing. 

c.  Provide full scale seat sample not less than 20 days prior to the bid date.  The 
sample shall represent the exact seat proposed and shall meet the standards set 
forth in the specification.   

d.  The Owner, or its designated representative, reserves the right to reject any 
proposal that in their opinion fails to meet the criteria established by this 
specification.  Such decision shall be final. 

 
C. Chair support columns shall be a formed 14-gauge (.0747") steel tube with an integral back 

wing plate. Column shall exhibit a 10° rearward incline to help conceal back attachment 
hardware. Brackets for seat attachment shall be 7-gauge (.1875") steel for superior strength, 
formed with an integral support buttress. Floor attachment foot shall be formed from 12-gauge 
(.105) steel to 7-1/2” x 2-5/8” in size. All steel components shall be robotic welded for precise 
assembly and exceptional integrity. Foot-to-column welds are to be concealed on the inside of 
the foot for a clean appearance. The standard shall be fabricated to be compatible with the 
floor incline, and to maintain proper seat and back height and angle. 

 
D. Aisle end panels shall be injection molded glass-filled polypropylene and enclose the upper 

2/3 of the support column. Panels are teardrop-shaped with a concave rear edge and well-
rounded surfaces around a center area, which features a veneer surfaced insert.  

 
E. Backs shall be rectangular shaped, padded and upholstered on their face, with a one-piece 

injection molded polymer rear panel. The foundation of the back component shall be provided 
by a 7/16" thick, 5-ply hardwood inner panel that shall also serve as the upholstery substrate. 
The face of the back shall be upholstered over a 2” thick polyurethane foam pad. The 
polyfoam pad shall be securely cemented to the plywood inner panel and upholstered with a 
1-piece cover securely fastened to the hardwood inner panel by means of upholstery staples 
to facilitate ease of re-upholstering. The rear designer panel shall be injection molded HDPE 
plastic, high impact-resistant, with textured outer surface, formed to enclose the edges of the 
inner upholstery panel at the top and both sides of the back, and shall be not less than 25” in 
length, extending down to the rear of the seat. There shall be no exposed screws above the 
armrests. Wings used for the attachment of the complete back assembly to the standards 
shall be not less than 14-gauge (.0747") steel. Wings shall be firmly secured to the inner panel 
through the use of threaded t-nuts fastened to the inner panel. Assembled chair shall have a 
nominal back height of 34”. The back assembly shall be certified through routine ISO testing to 
withstand a 250 lb. static load test applied approximately 16” above the seat assembly and a 
100,000 cycle 40 lb. swing impact test. 
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F. Loge seats shall be padded and upholstered on their top surface with a structural, injection 

molded polypropylene seat foundation. Seats shall self-rise to a uniform position when 
unoccupied. The mechanism shall be certified through routine ISO testing to exceed 300,000 
cycles during ASTM Designation F851-87 Test Method for Self-Rising Seat Mechanism. In 
addition, the seat shall withstand as a 600 lb. static load test applied approximately 3” from the 
front edge of the seat assembly and a 50,000 cycles 125 lb. vertical drop impact test. 

 
1. Seat foundation shall be engineered glass-filled, injection molded polypropylene, 

strengthened by deep internal ribs and gussets, completely enclosing the self-rising hinge 
mechanism. Bottom surface of the foundation shall be textured and feature an attractive 
molded recess. Bolted attachment of the seat assembly to the chair standard shall be 
concealed by an integral color-coordinated plastic cap to present a finished, refined 
appearance.  

 
2. When unoccupied, the seat shall rise automatically to a 3/4 safety fold position, and upon 

a slight rearward pressure, shall achieve full fold, allowing the patron additional passing 
room. The seat shall rotate on two, molded acetal shafts supported by nylon bearings 
with integral down-stops for exceptional strength. Seat-lift shall be accomplished by 
compression springs and self-lubricating plastic cams.  

 
3. The base structure for the cushion assembly shall be five serpentine springs locked to an 

engineered, glass-filled polypropylene frame. Serpentine springs are covered with 4-1/2" 
thick molded polyurethane foam. Cushion is molded with an integral chafing barrier to 
protect the foam from the serpentine springs and a waterfall leading edge. Cushion 
assembly is upholstered with a carefully tailored fabric cover secured around the 
perimeter of the cushion frame by means of a drawstring and staples and securely locked 
to the seat foundation, preventing unauthorized removal; but facilitating convenient 
access by trained maintenance personnel. 

 
G. Chair width shall vary to accommodate sightlines and row lengths from center to center of 

armrests. 
 
H. Back height and pitch shall be fixed. 
 
I. Center standards shall be provided with a glass-filled polypropylene armrest support structure 

capable of surpassing a 200 lb. vertical static load test applied 3” from the front edge of the 
armrest. Armrest support shall be attached to the support column with an integral ribbed post 
that binds into the steel support column and locked in place with a concealed security screw. 
Support structure is capped with a curved solid wood armrest attached with concealed 
hardware. Aisle end armrests are to be attached to the 14-gauge aisle panel bracket with 
concealed hardware. 

  
J. Row-lettering and chair-numbering shall be provided for identification of all chairs. Number 

plates shall be 5/8" x 1-5/8" aluminum with a bronze finish and black sans serif numerals. The 
seat pans shall be recessed at the center of the front edge for the number plates and attached 
by two (2) pop rivets. Letter plates shall be 2” round with a bronze finish and black sans serif 
numerals attached in recess of aisle standard decorator panel by two (2) pop rivets. Attaching 
hardware shall have a finish compatible to plates. 

 
K. Aisle lights shall be furnished for aisle standards. Aisle lights shall be low voltage, non-

hazardous 12 volt, D.C.  Fixtures shall be mounted to the top rear of the glass-filled 
polypropylene aisle panel to provide illumination of the aisle panel and adjacent floor and/or 
steps. Fixtures are 2-1/4” diameter black hooded assemblies with high-output, light emitting 
diodes (LED) designed to provide an even, consistent wash of white illumination. The aisle 
light standards are to be provided pre-wired with approximately 18" of wiring extending 
beyond the base of the standards. Wiring shall be encased within a black, rubber-coated flex 
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steel conduit that exits the column just above the foot. Seating supplier shall furnish as part of 
the aisle light package a voltage reduction device suitable for conversion of 120-volt A.C., 
facility power to 12-volt D.C., for aisle lights requirement. The voltage reduction device shall 
be Underwriters' Laboratories listed as a Class II Power Unit for proper supply of power to the 
aisle lights. All wiring connections from the electric distribution system to the aisle light 
standards, as well as installation, proper safe mounting, and connection of the voltage 
reduction device, shall be the responsibility of the electrical contractor, including provision of 
suitable locking-style electrical disconnect device. 

  
L. Accessible Seating: 

 
1. Chairs shall be mounted upon moveable steel bases. The steel bases shall be available 

for sections of one (1), two (2), or three (3) chairs. The bases shall be fabricated from 
3/16" x 3-1/2" x 15-1/2” steel, with cross members securely fastened to the horizontal 
base members via Tec screws. Holes shall be provided for the attachment of the chair 
standards. Moveable bases are secured to the floor when the seating is in use with 
reverse anchors. 

 
O. Furnish extra materials from the same production run that match products installed and that 

are packaged with protective covering for storage and identified with labels describing 
contents. 

 
1. Furnish complete seat and back assemblies equal to 1% of amount installed for each 

type and size of chair seat and back. 
 
2. Furnish seat and back fabric covers equal to 1% of amount installed for each type and 

size of cushion. 
 
3. Furnish armrests equal to 1% of amount installed for each type of armrest. 

 
 
2.3  Fabrication: 

 
A. Manufacture fabric-covered cushions with molded padding beneath fabric and with fabric 

covering free of welts, creases, stretch lines, and wrinkles.  For each upholstered component, 
install pile and pattern run in a consistent direction. 

 
B. Fabricate floor attachment plates to conform to floor slope, if any, so that standards are plumb 

and chairs are maintained at same angular relationship to vertical throughout project. 
 
Part 3: Execution 
 
3.1 Examination 
 

A. Prior to layout and installation, examine floors, risers, and other adjacent work and conditions, 
with Installer present, for compliance with requirements and other conditions affecting 
performance of the work including, but not limited to, plumb of riser faces and concrete 
conditions. 

 
B. Examine locations of electrical connections. 
 
C. Examine locations of HVAC supply ducts. 
 
D. Proceed with installation only after unsatisfactory conditions have been corrected. 
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3.2 Installation 
 
A. Install seating in locations indicated and fastened securely to substrates according to 

manufacturer's written installation instructions. 
 
B. Use installation methods and fasteners that produce fixed audience seating assemblies with 

individual chairs capable of supporting an evenly distributed 600-lb static load applied 3” from 
front edge of the seat without failure or other conditions that might impair the chair's 
usefulness. 

 
C. Install seating with chair end standards aligned from first to last row and with backs and seats 

varied in width and spacing to optimize sightlines. 
 
D. Install riser-mounted attachments to maintain uniform chair heights above floor. 
 
E. Install chairs in curved rows at a smooth radius. 
 
F. Install seating so moving components operate smoothly and quietly. 
 
G. Install wiring conductors and cables concealed in components of seating and accessible for 

servicing. 
 

3.3 Field Quality Control 
 
A. Perform tests and inspections. 
 
B. Prepare test and inspection reports. 
 

3.4 ADJUSTING 
 
A. Adjust chair backs so that they are properly aligned with each other. 
 
B. Adjust self-rising seat mechanisms so seats in each row are aligned when in upright position. 
 
C. Verify that all components and devices are operating properly. 
 
D. Repair minor abrasions and imperfections in finishes with coating that matches factory-applied 

finish. 
 
E. Replace upholstery fabric damaged during installation. 
 

End of Section 
 
 





CRIMINAL BACKGROUND CHECKS 
 
 
 
Criminal Background Checks.  By submitting a bid, BIDDER agrees that the BIDDER and each 
officer, director, employee, servant, agent, and subcontractor of the BIDDER, and any other 
individual who will provide services involving access to and/or communication with students on 
the BIDDER’s behalf, will fully cooperate with the BOARD in complying with all laws and 
regulations regarding criminal background checks.  This cooperation will include, but will not be 
limited to, giving written consent to obtain criminal history background information checks and 
providing fingerprints for each individual who will have access to students to either agents of the 
BOARD or to another entity as directed by the BOARD and authorized by Alabama law.  All 
individuals must pass the required criminal background check prior to having access to and/or 
communication with students.  As of this date, criminal background checks are being handled 
through the BOARD’s human resources department and processed by the State Board of 
Education.  A copy of the fingerprinting process overview is attached hereto. Once the 
background check has been completed successfully, the Board’s human resources 
department will issue an identification badge. This badge is to be worn visibly at all times 
while on school board property. The cost of this badge is $5.00, and the cost is the 
responsibility of the vendor. 
 
Prior to beginning work for the BOARD, the BIDDER, or a representative thereof with similar 
managerial authority, shall submit an Affidavit under oath to the BOARD, in a form satisfactory 
to the BOARD, stating that the BIDDER has satisfied the above requirements concerning 
fingerprint-based criminal background checks and will continue to do so.  The BIDDER 
acknowledges that these requirements set forth a continuing obligation on the part of the BIDDER 
to assure that all persons having access to and/or communication with students will have passed 
the required background checks. 
 
In the event any of the above referenced individuals are found to be unsuitable by the State Board 
of Education, all challenges allowed by law, administrative and through litigation, are expressly 
waived by the BIDDER on BIDDER’s own behalf and on behalf of the individual, and such 
individual is precluded from providing any services to BOARD.  If a replacement individual 
satisfactory to BOARD is not provided by the BIDDER within five (5) days, the BOARD may 
terminate the contract in accordance with its termination provisions. 
 
Nothing contained herein shall be construed as establishing an agency relationship between the 
BIDDER and the BOARD nor shall anything contained herein be construed as an assertion of 
control, or reserved right of control over the activities of the BIDDER or the agents or employees 
of the BIDDER. 
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