Addendum to ITB 27-002 Warehouse Bid

ADDENDUM: CLARIFICATION OF REMEDIES AND PERFORMANCE EXPECTATIONS

HCSD values a collaborative and solution-oriented relationship with its Vendors and recognizes that certain circumstances affecting product availability and delivery performance may be outside of the Vendor’s control. This addendum is intended to clarify the application of remedies outlined in the Invitation to Bid (ITB) and to ensure fair and reasonable administration of performance standards. This addendum reflects HCSD’s commitment to fairness, transparency, and strong vendor partnerships while maintaining accountability for consistent service performance.

IV. REMEDY FOR NON-PERFORMANCE/TERMINATION OF AGREEMENT, CONTRACT, OR AWARD	
In the event that a vendor does not perform according to the standards and conditions described in this ITB that is made a part of the contract with HCSD, HCSD may take measures to remedy the default. The optional remedies for non-performance are listed below. HCSD and Vendor agree that the damages caused by a breach of the ITB terms incorporated into a subsequent contract are difficult or impossible of estimation due to labor costs and costs to cure when Vendor does not deliver as stated in the ITB and Vendor acceptance.  In order to provide for damages and estimate a reasonable probable loss, HCSD and Vendor agree to the following damage calculation as an optional remedy for the Vendor’s breach.

A. Damages - Compensation for damages will be issued as a credit within 15 days. Payment for insufficient fill rates will be provided by check within 30 days of notification.

Late Delivery: In the event that a delivery does not occur at all on the scheduled delivery day, the Vendor may be assessed damages for up to 20% of the cost of the missing order. 

Incorrect Shipment and Delivery: Failure to deliver all items according to the delivery requirements listed in this ITB may result in the Bidder being assessed a financial penalty for up to 20% of the cost of the items that were shipped incorrectly. 

The company that is awarded this bid will be responsible for any fees assessed by SNP, regardless of other entities or services that may have been involved in the production or delivery of the product.


IV. REMEDY FOR NON-PERFORMANCE/TERMINATION OF AGREEMENT, CONTRACT, OR AWARD	
In the event that a vendor does not perform according to the standards and conditions described in this ITB that is made a part of the contract with HCSD, HCSD may take measures to remedy the default. The optional remedies for non-performance are listed below. HCSD and Vendor agree that the damages caused by a breach of the ITB terms incorporated into a subsequent contract are difficult or impossible of estimation due to labor costs and costs to cure when Vendor does not deliver as stated in the ITB and Vendor acceptance.  In order to provide for damages and estimate a reasonable probable loss, HCSD and Vendor agree to the following damage calculation as an optional remedy for the Vendor’s breach.

A. Damages 
1. Defective Products: 
a. Product is picked up by Vendor, or agreed to be discarded.
b. Compensation in the amount of the value of the product will be issued as a credit within 15 days.

2. Late/Incorrect Delivery: In the event that a delivery does not occur at all on the scheduled delivery day, or items are not delivered according to the delivery requirements listed in this ITB, the Vendor may be assessed damages for up to 10% of the cost of the missing order/items shipped incorrectly. 
a. The company that is awarded this bid will be responsible for any fees assessed by SNP, regardless of other entities or services that may have been involved in the production or delivery of the product.
b. Assessment of Damages for Late/Incorrect Deliveries: Payment for these damages will be provided by check within 30 days of notification.
c. Circumstances Beyond Vendor Control: Financial penalties shall not be assessed for non-performance resulting from documented circumstances beyond the Vendor’s control. These may include, but are not limited to:
i. Production issues, delivery delays or shortages on the part of the manufacturer (with supporting documentation provided by the manufacturer) 
ii. Acts of God, including severe weather events that prevent or delay deliveries 
iii. Unforeseen mechanical failures of delivery vehicles 
iv. Other verifiable and uncontrollable disruptions to the supply chain 
The Vendor is expected to communicate such events promptly and provide appropriate documentation when applicable.
