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Thank you for what you 

do each day for our 

children!  👏
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A teaser…

• Trinity and Brandon

Note: Names are fictitious and are not intended to reflect real persons affiliated with district or otherwise.



Title IX

…[N]o person shall, on the basis of sex, be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under any academic, extracurricular, research,
occupational training, or other education
program or activity operated by a district which
receives Federal financial assistance….



Revised Regulations - 2020

• August 14, 2020.

Regulatory amendments specify requirements for policies
governing complaints, grievance procedures and investigations
to address sex-based discrimination, including sexual
harassment.
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New Administration - 2021

• March 8, 2021

• Executive Order on Guaranteeing an Educational Environment 
Free from Discrimination on the Basis of Sex, Including Sexual 
Orientation or Gender Identity. 

• Requires review of all existing regulations, orders, guidance 
documents, policies, and any other similar agency actions that 
are or may be inconsistent with this policy.  
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New Administration - 2021

• APRIL 6, 2021
• USDOE – OCR announced a comprehensive review of the Title IX 

regulations.

• June 22, 2021
• USDOE issued an interpretation clarifying enforcement 

authority over discrimination based on sexual orientation and 
discrimination based on gender identity under Title IX in light 
of the Supreme Court’s decision in Bostock v. Clayton County. 
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Tennessee Response
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Tennessee Response

• 2021 Public Chapters

• 40 – Gender for Athletic Participation

• 281 – Notice to Parents of Sexual Orientation Instruction

• 452 – Restroom Accommodation

• 453 – Restroom Signs

• More to Come???
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Revised Regulations - 2020

• Grievance procedures must –

• Treat complainants and respondents equitably

• Protect constitutional and civil rights

• Provide an impartial, unbiased process



A Pre-test…

• Who is your Title IX Coordinator?

• What do you call the individual who is the alleged victim?

• What do you can the individual who is accused?

• Who is the Investigator?

• How long does the Investigator have to initiate the investigation?

• How long does the Investigator have to conclude the investigation?

• Who is the Decision-maker?

• Can final determinations be appealed?
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Training Required

• Title IX Coordinators, investigators, decision-makers, and any
person who facilitates an informal resolution process, must receive
training on

• The definition of sexual harassment.

• The scope of the district’s education program or activity.

• How to conduct an investigation and grievance process
including hearings, appeals, and informal resolution
processes, as applicable.
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Training Required

• How to serve impartially, including by avoiding prejudgment
of the facts at issue, conflicts of interest, and bias.

• Any technology to be used at a live hearing.

• On issues of relevance of questions and evidence, including
when questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not
relevant.

• Issues of relevance to create an investigative report that
fairly summarizes relevant evidence.
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HCBOE Policy 6.3041
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Notice to District 

• Notice includes, but is not limited to, a report of sexual
harassment to the Title IX Coordinator.

• Actual knowledge means notice of sexual harassment or
allegations of sexual harassment to a Title IX Coordinator or any
official who has authority to institute corrective measures on
behalf of the district, or to any employee of an elementary and
secondary school.
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Dismissal

• The district must investigate the allegations in a formal complaint
but must dismiss the complaint if the alleged conduct

• Would not constitute sexual harassment, even if proved;

• Did not occur in the district’s education program or activity; or

• Did not occur against a person in the United States.

• Such a dismissal does not preclude action under another provision
of the district’s code of conduct.
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Dismissal

• The district may dismiss the formal complaint or any allegations 
therein, if at any time during the investigation or hearing: 

• A complainant notifies the Title IX Coordinator in writing that 
the complainant would like to withdraw the formal complaint 
or any allegations therein;

• The respondent is no longer enrolled or employed by the 
district;  

• Specific circumstances prevent the district from gathering 
evidence sufficient to reach a determination as to the formal 
complaint or allegations therein.
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Dismissal

• Upon any dismissal, the district must promptly send written notice
of the dismissal and reason(s) therefor simultaneously to the
parties.

• The decision to dismiss is subject to appeal.
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Procedures

• After the Decision-maker receives the investigation report, each
party must have at least 10 days prior to a final determination (or
hearing, if any) to:

• Submit written, relevant questions that a party wants asked
of any party or witness,

• Provide each party with the answers, and

• Allow additional, limited follow-up questions from each
party.

NOTE:  Unlike postsecondary institutions, the district is not required, but may, provide for a hearing.  Additional rules apply if a live hearing is permitted.
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Procedures

• Decision-maker(s) must explain to the party proposing the
questions any decision to exclude a question as not relevant.

• Questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless
offered to prove that someone else committed the alleged
conduct or to prove consent.
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Determination

• The decision-maker(s) must issue a written determination 
regarding responsibility that includes—

• Identification of the allegations potentially constituting sexual 
harassment;

• A description of the procedural steps taken from the receipt of 
the formal complaint through the determination, including any 
notifications to the parties, interviews with parties and 
witnesses, site visits, methods used to gather other evidence, 
and hearings held;

• Findings of fact supporting the determination;
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Determination

• Conclusions regarding the application of the district’s code of
conduct to the facts;

• A statement of, and rationale for, the result as to each
allegation, including a determination regarding responsibility,
any disciplinary sanctions the district imposes on the
respondent, and whether remedies designed to restore or
preserve equal access to the district’s education program or
activity will be provided by the district to the complainant;
and

• The district’s procedures and permissible bases for the
complainant and respondent to appeal.
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Determination

• The district must provide the written determination to the parties
simultaneously.

• The determination regarding responsibility becomes final when
the parties are notified of the date an appeal would no longer be
timely or the written decision resulting from an appeal is
provided to the parties.

• The Title IX Coordinator must effectively implement any remedies.
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Record-Keeping

• A district must maintain for a period of seven years records of—

• Each sexual harassment investigation including 
• Any  determination regarding responsibility;

• Any audio or  audiovisual recording  or transcript required;

• Any disciplinary sanctions imposed on the respondent, and 

• Any remedies provided to the complainant designed to restore or preserve 
equal  access to the district’s education program or activity;

• Any appeal and the result therefrom;

• Any informal resolution and the result therefrom; and 

• All materials used to train Title IX Coordinators, investigators, 
decisionmakers, and any informal resolution facilitator.
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Record-Keeping

• Records of any actions, including any supportive measures, taken 
in response to a report or formal complaint of sexual harassment. 

• Documentation that basis for its conclusion that its response was 
not deliberately indifferent, 

• Documentation that it has taken measures designed to restore or 
preserve equal access to the district’s education program or 
activity. 

• Documentation that the reasons for a decision not to provide a 
complainant with supportive measures was not clearly 
unreasonable in light of the known circumstances.

© Jackson Shields Yeiser Holt Owen & Bryant - 2022

!



Let’s Practice…

• Maya and Adrian

• Zoey and Mr. Harrison

• Dr. Scott and Mr. Martinez

Note: Names are fictitious and are not intended to reflect real persons affiliated with district or otherwise.
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34 C.F.R. § 106.3(a)

Remedial action. If the Assistant Secretary finds that a recipient has
discriminated against persons on the basis of sex in an education
program or activity under this part, or otherwise violated this part,
such recipient must take such remedial action as the Assistant
Secretary deems necessary to remedy the violation, consistent with
20 U.S.C. 1682.



The Post-test…

• Who is your Title IX Coordinator?

• What do you call the individual making a complaint?

• What do you can the individual who is accused?

• Who is the Investigator?

• How long does the Investigator have to initiate the investigation?

• How long does the Investigator have to conclude the investigation?

• Who is the Decision-maker?

• Can final determinations be appealed?



And…

• Which party receives supportive measures?

• Can you implement an automatic suspension or expulsion based on 
allegations of sexual harassment?

• Who can report allegations to the Title IX Coordinator?

• Who must report allegations to the Title IX Coordinator?

• Can you dismiss a formal complaint during the investigation?

• What is the standard of proof to make a determination that the 
respondent is responsible?



Nearly finished…

• Summary and Final Comments

• Final Questions?
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Debra D. Owen 
Jackson, Shields, Yeiser, Holt, Owen & Bryant

262 German Oak Drive
Memphis, Tennessee 38018

Phone: 901-754-8001 
Fax: 901-754-8524

jsylawfirm.com

This presentation does not constitute legal advice. Receipt of this training
and/or these training materials does not create an attorney-client
relationship.

Thanks for listening!


