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ADDENDUM #1
INVITATION TO BID
PLAYGROUND EQUIPMENT AND INSTALLATION
ORCHARD ELEMENTARY SCHOOL

Please include the attached required Federal provision documents with the spec book.

If you should have any questions, please contact the Purchasing Department.

Sincerely,

LY

Russell Hudson
Director of Purchasing

RH/mhr

LEARNING TODAY. LEADING TOMORR®W,.

Mobile County
=111

PUBLIC SCHD



REQUIRED FEDERAL PROVISIONS FOR PROCUREMENT IN CNP PROGRAMS

Title 2: Grants and Agreements
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS
Subpart F—Audit Requirements Appendix [l to Part 200—C ontract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal entity under the Federal award must
contain provistons covering the following, as applicable.

{A) Contracts for more than the simplified acquisition threshold currenily set at $150,000, which is the inflation adjusted amount determuned by the Civilian Agency
Acquisition Council and the Defense Acquisition Regulations Council {Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanclions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

(C} Equal Employment Opportunily. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Pan 60-1.3 must include the equal opportunity clause previded under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportumity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp , p. 339), as amended by Executive Order 11375, *Amending Executive Order
11246 Relating to Equal Fmployment Opportunity.” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportumity, Department ol Labor.™

(D} Davis-Bacon Act, as amended (40 11.5.C. 3141-3148), When required by Federal program legislation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor rezulations (29 CFR Pan 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™). In
accordance with the statute, contractors must be required 10 pay wages 1o laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontiract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations 1o the Federal awarding agency.
The contracts must also include a provision for compliance with the Copeland “Anti-Kickback™ Act (40 U S.C 3143). as supplemented by Department ef Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States™). The Act provides thal each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, 1o give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 L1.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations {29 CFR Part 5). Under 40 U.5.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week, The requirements of 40 U.8.C. 3704 are applicable to
construction werk and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinanly available on the open market, or contracts for
transportation er transimssion of intelligence,

(F) Rights to Inventions Made Under a Contract or Agreement. [ the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a} and the
recipient or subrecipient wishes to enter into a contract with a small business finm or nonprofit organization regarding the substitution of partics, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Finns Under Govemnment Grants, Contracts and Cooperative
Agreements.” and any implementing regulations issued by the awarding agency

(G) Clean Air Act (42 U S.C. 7401-7671q.) and the Federal Water Pollution Control Act {33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts
in excess of $ 150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reperted
to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award {see 2 CFR 180.220) must not be made to parties listed on the
govemmentwide exclusions in the System for Award Management (SAM), im accordance with the OMB guidehnes at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189} and 12689 (3 CFR part 1989 Comp.. p. 235}, “Debarment and Suspension,” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared meligible under statutory or regulatory authority other than Executive Order
12549.

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $ 100,000 must file the required certification. Each wer
certifies to the ter above that it will not and has not used Federal appropriated funds to pay any person or orgamization for influencing or attempting to influence an
officer or employce of any agency, a member of Congress, officer or employee of Congress, or an empleyee of a member of Congress in connection with oblaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See §200 322 Procurement of recovered materials. A non-Federal entity that 15 a state agency or agency of a pohitical subdivision of a stale and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidehines of the Environmental Protection Agency (EPA) a1 40 CFR pan 247 that contain the highest percentage of
recovered matenials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of
the quantity acquired duning the preceding fiscal year exceeded $10,000; procuring solid wasle management services in a manner that maxunizes energy and
resource recovery; and establishing an affinnative procurement program for procurement of recovered materials identified n the EPA guidelines
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REQUIRED FEDERAL PROVISIONS FOR PROCUREMENT IN CNP PROGRAMS

Tule T: Agniculture
PART 210-—-NATIONAL SCHOOL LUNCH PROGRAM
Subpart E—State Agency and School Food Authority Responsibilities §210 21 Procurement

{d) Buy American
{11 Definttion of domestic commaodity or product. In this paragraph {d}. the term 'domestic commadity or preduct’ means—
(1) An agncultural commodity that is preduced in the United States; and
(i) A food product that is processed in the United States substanuially using agricultural commodities that are produced in the United States
{2} Requirement.
{1) In general. Subject 1o paragraph (d)(2)ii) of this section, the Department shall require that a school food authonty purchase, to the maximum extent
practicable, domestic commodities or products.
(1) Limuations. Paragraph (d}(2)(i) of this section shall apply only to—
{A) A school food authority located in the contiguous United States; and
{B) A purchase of domestic commodity or product for the school lunch program under this part

(D) Cost reimbursable contracts—
(1} Requured provisions. The school food authority must include the following provisions in all cost reimbursable contracts, including contracts with cost
reimbursable provisions, and in solicitation documents prepared to obtain offers for such contracts:

{1) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, rebates and other applicable creduts

accruing to or received by the contractor or any assignee under the contract, to the extent those credits are allocable to the allowable portion of the costs

bilied to the school food authonity;

{11y (A} The contractor must separately identify for each cost submutted for payment to the school food authority the amount of that cost that is
allowable (can be paid from the nonprofit school food service account) and the amount that is unallowable {(cannet be paid from the nonprofit
school food service account); or
(B} The contractor must exclude all unallowable costs from its billing documents and certify that only allowable costs are submitted for payment
and records have been established that maintain the visibility of unallowable costs, including directly associated costs in a manner suitable for
contract cost determination and verification;

(iii) The contractor's determination of its allowable costs must be made in compliance with the applicable Departmental and Program regulations and

Office of Management and Budget cost circulars;

(1v) The contractor must identify the amount of each discount, rebate and other applicable credit on bills and invoices presented 1o the school food

authonty for payment and individually identify the amount as a discount, rebate, or in the case of other applicable credits, the nature of the credit. If

approved by the State agency, the school food authority may penmut the contractor to report this information on a less frequent basis than monthly, bul no
less frequently than annually;

(v) The contractor must identify the method by which it will report discounts. rebates and other applicable credits allocable to the contract that are not

reported prior to conclusion of the contract; and

(vi1) The contractor must maintain documentation of costs and discounts, rebates and other apphcable credits, and nust furnish such documentation

upon request to the school food authority, the State agency, or the Department

{2) Prohibited expenditures. No expenditure may be made from the nonprofit school food service account for any cost resulting from a cost reimbursable
contract that fails to include the requirements of this section, nor may any expenditure be made from the nonprofit school foed service account that pennits or
results in the contractor receiving payients in excess of the contractor's aciual, net allowable costs

(g) Geographic preference
{1y A school food authority participating in the Program, as well as State agencies making purchases on behalf of such school food authorities, may apply a
geographic preference when procunng unprocessed locally grown or locally raised agricultural products. When unlizing the geographic preference to procure
such products, the school food authority making the purchase or the State agency making purchases on behalf of such school food autherities have the
discretion to determine the local arca to which the geographic preference option will be applied;
{2) For the purpose of applyving the optional geographic procurement preference in paragraph (2 1} of this section, “unprocessed locally grown or locally
raised agricultural products™ means only those agnicultural products that retain their inherent character. The effects of the following food handling and
preservation techniques shall not be considered as changing an agriculiural product into a product of a different kind or character: Cooling, refrigerating;
freezing; size adjustnent made by peeling, slicing. dicing, cutting, chopping, shucking, and grinding; forming ground products into patties without any
addutives or fillers, drying/dehydration; washing; packaging (such as placing eggs in cartons), vacuum packing and bagging (such as placing vegetables in bags
or combining two or more types of vegelables or fruits in a single package); the addinion of ascorbic acid or other preservatives to prevent oxidation of
produce; butchening livestock and poultry; cleaning fish; and the pasteurization of milk.

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and pelicies, the USDA, its Agencies,
offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race,
color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted or funded by USDA.

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large print, audiotape, American Sign
Language, etc.), should contact the Agency (State or local} where they applied for benefits. Individuals whe are deaf, hard of hearing or have speech
disabilities may contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in
languages other than English.

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027) found onfine at:
http:/iwww.ascr.usda.govicomplaint_filing_cust.html, and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the
information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by
(1) mait: U.S. Department of Agriculture

Office of the Assistant Secretary for Civil Rights

1400 Independence Avenue, SW

Washingtoen, D.C. 20250-9410;
(2) fax: (202) 690-7442; or
(3) email: program.intake@usda.gov.

This institution is an equal opportunity provider.
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Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities.
The regulations were published as Part IV of the January 30, 1989, Federal Register (pages
1722-1733). Copies of the regulations may be obtained by contacting the Department of
Agriculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:

{a) are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

{b) have not within a three-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under a public trans-
action; violation of Federal or State antitrust statutes or commission of embezzle-
ment, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1) (b) of this certification; and

{d) have not within a three-year period preceding this application/proposal had
one or more public transactions {Federal, State or local) terminated for cause
or default.

(2) Where the prospective primary participant is unable to ceriify to any of the statements in
this certification, such prospective participant shall attach an explanation to this
proposal.

Organization Name PR/Award Number of Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) o Date

Form AD-1047 (1/92)
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INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the prospective primary participant is providing the certification set out on
the reverse side in accordance with these instructions.

The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it
cannot provide the certification set out on this form. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this transaction. However,
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined 1o enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the department or agency may terminate this transaction for cause or default.

The prospective primary participant shall provide immediate written notice to the department or agency to

whom this proposal is submitted if at any time the prospective primary participant learns that its certification was
erroneous when submitted or has become erroneous by reasons of changed circumstances.

The terms "covered transaction," "debarred,” "suspended,” "ineligible,” "lower tier covered transaction”,
“participant,” "primary covered transaction,” "principal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive
Order 12549. You may contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this form that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this form that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions,” provided by the department or agency entering into this covered transaction,

without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the

covered transaction, unless it knows that the certification is erroneous. A participant may decide the

methed and frequency by which it determines the eligibility of its principals. Each participant may, but is not
required to, check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered

transaction knowingly enters inlo a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may terminate this transaction for cause or
default.

Form AD-1047 (1/92)



