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PERFORMANCE and PAYMENT BONDS

A. GENERAL

Upon signing and returning the Construction Contract to the Owner for final approval and execution, the
Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance Bond and a Payment
Bond, each in a penal sum equal to 100% of the Contract Sum. Each bond shall be executed by a surety
company (Surety) acceptable to the Owner and duly authorized and qualified to make such bonds in the
State of Alabama in the required amounts, shall be countersigned by an authorized, Alabama resident
agent of the Surety who is qualified to execute such instruments, and shall have attached thereto a
power of attorney of the signing official. The provisions of this Article are not applicable to this Contract
if the Contract Sum is less than $50,000, unless bonds are required for this Contract in the Supplemental
General Conditions.

B. PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt and
faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain equal to
the Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of default on the
part of the Contractor, the Surety shall take charge of and complete the Work in accordance with the
terms of the Performance Bond. Any reasonable expenses incurred by the Owner as a result of default
on the part of the Contractor, including administrative, and legal services, shall be recoverable under the
Performance Bond.

C. PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorney’s fees incurred by successful claimants or plaintiffs in civil actions on the Bond. Any person or
entity indicating that they have a claim of nonpayment under the Bond shall, upon written request, be
promptly furnished a certified copy of the Bond and Contract by the Contractor or Owner, whomever is
recipient of the request.

Every student empowered. Every student succeeds.
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