
Knappa School District No. 4 • Astoria, Oregon 97103 
The Knappa School District will Inspire all learners to Achieve

academically and Thrive as independent and Productive citizens.

Board of Directors’ Regular Board Meeting 
Wednesday, October 19, 2022 

 6:30 p.m. 

1. Call to Order – Chair Ed Johnson-6:30 p.m.
1.1 Flag Salute-6:30 p.m.  

2. Consent Agenda- (Motion for approval needed)
2.1 Minutes from the September 21, 2022 Regular Board Meeting. 
2.2 Personnel Update 
2.3 Bond Committee Member 

3. Communications and Hearing of Interested Parties
The Board welcomes visitors to our meetings, and values comments from district patrons that improve
the quality of education for students. The Board, at their discretion, will recognize comments from the
audience. We must require, however, that complaints be directed through the administration for
resolution. Comments made during this session must be free of abusive language, personal attacks on
district personnel, and not directed towards any department which, due to its low staffing, would
amount to an attack by in affect naming district personnel. We also ask that presentations be limited to
(3) minutes.
SIA Grant Community Comments-P.8-9

4. Superintendent Report-Dr. Fritz

5. New Business
5.1 SIA Annual Report- (presentation and discussion)-P.10 
5.2 OSBA Policy Update-(1st read and review-see attached list)-P.11-91 
5.3 2023 Blue Bird Propane Bus- (motion for approval needed)-P.92-93 
5.4 Division 22 Standards- (motion and approval needed)-P.94-103 
5.5 Fortis Construction/Pivot Architecture Contract- (motion for approval)-P.104-165 

6. District Reports-P.166-173
6.1 Financial Report- (motion needed) 

• Hilda Lahti Elementary/Middle School
• Knappa High School

7. Board Member Reports and Future Agenda Items

Next Meetings • November 2, 2022 Board Work Session 6:30 p.m., and November 16, 2022 
Regular School Board Meeting,6 :30 p.m., Knappa High School Library. 
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Knappa School District No. 4 • Astoria, Oregon 97103 
The Knappa School District will Inspire all learners to Achieve 

academically and Thrive as independent and Productive citizens. 

Board of Directors’ Regular Board Meeting 
Wednesday, September 21, 2022 

6:30 p.m. 

Present Absent 
Ed Johnson-Chair 
Cullen Bangs-Vice Chair 
Will Isom-Director 
Michelle Finn-Director 
Christa Jasper-Director 

William Fritz-Superintendent 
Diane Barendse-Business Manager 
Jennifer Morgan-Board Secretary 
Tammy McMullen-HLE/HLMS Principal 
Laurel Smalley-KHS Principal 

1. Call to Order – Chair Ed Johnson-6:32 pm
1.1 Flag Salute

2. Consent Agenda- (Motion for approval needed)
2.1 Minutes from the August 24, 2022 Regular Board Meeting and September 7, 2022 Work

Session.
2.2 Personnel Update

Finn moved to approve the consent agenda as presented, Jasper seconded, move to vote, approved 
unanimously. 

Communications and Hearing of Interested Parties 
The Board welcomes visitors to our meetings, and values comments from district patrons that 
improve the quality of education for students. The Board, at their discretion, will recognize comments 
from the audience. We must require, however, that complaints be directed through the administration 
for resolution. Comments made during this session must be free of abusive language, personal attacks 
on district personnel, and not directed towards any department which, due to its low staffing, would 
amount to an attack by in affect naming district personnel. We also ask that presentations be limited 
to (3) minutes. 

Nothing at this time. 

Superintendent Report-Dr. Fritz-Fritz stated that 2022 SBAC scores will be released tomorrow, 
and he will bring back more information to the board after the release of those scores.  He reviewed his 
board report with the board.   

2



The growth report won’t be published until October. Johnson asked if there are roofing 
projects at HLE, Fritz stated yes, it will be replaced as part of the bond process.  

Isom asked what should the board roles be regarding test scores, he stated having 
knowledge about the test scores, discussion followed on student test scores, data and the 
boards role in that process. Isom asked about students opting out and how that compares to 
other schools in the district, Fritz stated we had about 12% of students opted out, and we don’t 
get credit for those students. He will get the board the data from the local school districts. No 
further discussion. 

3. New Business

3.1 Kaden Gremar and Madison VanGundy- (Presentation on Leadership through Nelson
Mandela Example)-Smalley introduced the students that attended the study abroad, a 
leadership course through community service. They studied Nelson Mandela and what 
he did for the country, took language classes and they were there for 20 days with a 
group of 16 other students from Oregon.  They met and shared experiences with other 
student from South Africa. Discussion followed about their experiences.  

3.2 Clatsop Works Presentation-Kevin Leahy Executive Director of Cedar, reviewed the 
Clatsop Works program with the board. He stated that the program runs from June 
15th-August 15th  each year and varies by employer, students must be 16 or older, he 
reviewed the handout with the board. The employer makes the decision on hiring. They 
will start actively recruiting soon for next summer’s program. Discussion followed. 

3.3 Design Build Award- (discussion and motion)-Fritz stated that he is recommending    
Fortis    Construction and Pivot Architecture for the district design build team. He stated we    
received three design/build applications, and based off of the scores from the committee they 
chose two companies to interview.  Bangs stated he had the opportunity to be on the 
committee that reviewed the applications, and he thanked everyone for their hard work. Finn 
moved to approve Fortis Construction and Pivot Architecture for our design build team, Isom 
seconded, moved to vote, approved unanimously.  

3.4 22-23 Board Goals- (motion for approval)-Bangs moved to approve, Jasper seconded, 
Isom asked about item 3, looks like we have implemented all of the bullets, Fritz stated 
yes, but we still want to meet those each year, moved to vote, approved unanimously. 

3.5 22-23 Superintendent Goals- (discussion and motion for approval)-Fritz stated he 
has narrowed his goals down to 3 items instead of 5 this year, due to the focus on the 
bond project. Bangs moved to approve the goals as presented, Finn seconded, move to 
vote, approved unanimously.  
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4. District Reports
4.1 Financial Report- (motion needed)-Barendse reviewed the financial report that was

included in the board packet, she stated we did receive bids for our surplus buses and 
they will be leaving soon. Isom moved to approve as presented, Bangs seconded, 
moved to vote, approved unanimously. 
• Hilda Lahti Elementary/Middle School
• Knappa High School

Board Member Reports and Future Agenda Items 

Isom-stated he appreciated the updates to the enrollment metrics from previous years. 
Discussion followed on enrollment.  

Finn-nothing at this time. 

Jasper-nothing at this time. 

Bangs-is 6th grade participating in the forestry days, McMullen stated yes, over half of our 
middle school is attending.  

Johnson-nothing at this time. 

Johnson moved to adjourn-7:59 pm. 

Meeting • Wednesday, October 5, 2022 Work Session Knappa High School, Wednesday, 
October 19, 2022 Regular Board Meeting, Knappa High School Library. 
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Knappa School District # 4 

Changes of Employee Status 
October 19, 2022 

The Superintendent recommends accepting the following: 

The hiring of Dave Ramsey as the MS Science/SPED Teacher. 

The hiring of Becky Graham as a Program Assistant. 

The hiring of Christina Knapp as a District Cook. 

The resignation of Haili Pishion as a PA at HLE.
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Knappa School District #4 

Board Meeting Background Information 

_____  Policy  ___ Vision & Goals __  Capital Projects 

____  Financial  ___  Information _X_ Bond 

____  Discussion ___  Resolution 

Item Title:  Naming of Bond Citizen Review Committee Member 

Presenter:  Dr. Fritz, Superintendent 

Background Information Related to this Issue: 

Because the community deserves accountability related to handling of the Bond proceeds, and 

because of our commitment to the community in the Bond campaign, we are forming a Citizen’s 

Review Committee.  The purposes of the committee are to monitor bond capital project progress 

and to verify that the district is honoring its commitment to the community. 

Last spring, the Board approved six people to serve on this committee.  Recently, one of the 

members, Lacey Hoyer, indicated that she would like to resign from the committee.  In a community 

letter, the superintendent requested citizens who would be interested in serving in the vacated 

seat.  Marc Gendelman has volunteered.  He is a registered voter in the Knappa area and is a parent 

of a student in our school. 

I am recommending Mr. Gendelman to serve. 
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Recommended Action: It is the recommendation of the Superintendent that the School Board 

approve Ms. Hoyer’s resignation from the Citizen’s Committee and that they approve Mr. 

Gendelman as the replacement member. 

Financial Impact:  Provides oversight related to bond funding.  No actual cost for operation of the 

committee other than incidental staff time. 

Background (con’t) 
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Superintendent Report 

October 19, 2022 

Bond Activity 

The contract for the design/build firm is on the agenda this evening.  At our 

meeting two weeks ago, we determined the strategy for input on the design of 

the facilities.  Teachers nominated middle schoolers to participate in the design 

process and they submitted their letters of interest last week.  The Citizen Review 

Committee met on October 5, 2022, and elected officers.  The design team will be 

meeting several times per month between now and December when the plan 

should be mostly finalized. 

District Improvement Plan 

On October 27th, we will be holding the first of multiple community input 

sessions for our District Improvement Plan, tied to the state’s Integrated 

Guidance process.   

In addition to this session, we will be conducting student surveys/interviews and 

we will be hosting a community event later in the winter prior to a basketball 

game, tentatively on December 2. 

Campus Projects 

The field drainage is finished.  They have been doing some additional grading on 

the field and it is scheduled for hydro seeding on October 20.   We are awaiting 

delivery of the new HVAC units for the high school.  Temporary heating has been 

installed in the meantime.  In January, we will be seeking quotes for the next 

roofing phase at KHS which will commence this summer.  The fencing is complete.  

We are in receipt of the dugout quotes and will choose a vendor shortly. 

Health Curriculum Review 

Supplemental materials for the health curriculum are available at HLE for public 

viewing and feedback this week. 
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Other Curriculum Information 

Our language arts curriculum is newly adopted.  Teachers have participated in 

professional development and are using the materials with students now.  Next 

on the docket is mathematics.  The state is expected to release their list in a few 

months.  At that time, we will begin our internal review process.  Our teachers 

continue to participate in professional development provided by the Developing 

Mathematical Thinking Institute out of Idaho. 

SBAC Growth Data 

Last week, school report card information was released.  Compared with the state 

of Oregon, Hilda Lahti Elementary (HLE) is in the 90th percentile for language arts 

growth for all students.  In mathematics, the school is one point below the 75th 

percentile in mathematics growth for all students.   HLE also performed well 

above state averages for growth for economically disadvantaged students (>90th 

percentile in language arts and >75th percentile for mathematics).  These analyses 

look at growth (or decline) among the same students over time. 

The high school report card does not have an indicator for growth (because we 

are looking at a three‐year gap since the last time students took the SBAC.  That 

said, four‐year cohort graduation measures are at Level 4, as are five‐year 

graduation rates.  The percentage of juniors who met standard on the 

mathematics SBAC in 2022 increased 7.1% over the students in 2019.  

Unfortunately, KHS posted a decline in ELA attainment.  Recognize, in both cases 

for the high school, we are looking at different cohorts. 
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Knappa School District 

Student Investment Act (SIA) End of Year Summary 

 

 

Activity  Status 

Music Program  Fully function music program is in 
place.  New teacher this year.  31 
students in middle school band.  High 
school percussion, choir, instrumental, 
K‐5 general music 

Accelerated and Dual Credit options  District has offered through other 
means and has not needed SIA funds 

Kindergarten Readiness  Materials Purchased to Support 
Literacy, Principal McMullen is the 
Kindergarten Readiness Supervisor 

Campus/Classroom Coordinator  This position was filled with a 
contractor last year.  We have 
transitioned to a district staff position 
with enhanced success.  The position 
supports school‐wide behavior 
support, creates individual plans and 
support for students, and facilitates 
restorative practices. 

Educational Assistance at Lower Grade 
Levels 

SIA funding has been utilized to 
support small class sizes, specifically at 
primary levels. 
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October 2022‐Policy Update 
   
BBBA – Board Member Qualifications, Optional‐update with new language. 

CB – Superintendent, Highly Recommended‐new language 

CBC – Superintendent’s Contract, Optional  

CPA ‐ Layoff and Recall for Administrators, Highly Recommended  

CPA‐AR – Layoff and Recall for Administrators, Highly Recommended  

DBEA – Budget Committee, Highly Recommended,  

EFA – Local Wellness, Required  

EFA‐AR ‐ Local Wellness Program, Recommend Delete  

 

GBEA – Workplace Harassment *, Required  

GCAA – Standards for Competent and Ethical Performance of Oregon Educators, Optional  

GCBDB/GDBDB – Early Return to Work, Highly Recommended  

GCDA/GDDA‐AR – Criminal Records Checks and Fingerprinting, Required  

GCQB – Research, Optional 

GDA – Instructional Assistants, Optional  

IGAC – Religion and Schools, Optional –update, new legal reference. 

IGAI – Human Sexuality, AIDS/HIV, Sexually Transmitted Diseases, Health Education**, Highly 

Recommended  

IGBAF – Special Education – Individualized Education Program (IEP), Required‐new OAR 

IGBAF‐AR – Special Education ‐ Individualized Education Program (IEP), Required  

IGBB – Talented and Gifted Program and/or Services, Required  

IGBBA – Talented and Gifted Students ‐ Identification, Required  

IGBBC ‐ Talented and Gifted – Programs and Services, Recommend DELETE in lieu of other revisions  

IGBHE – Expanded Options Program**, Highly Recommended 

IGDJ – Interscholastic Activities**, Required 

IK – Academic Achievement, Required  

IKF – Graduation Requirements**, Conditionally Required   

JEA – Compulsory Attendance**, Highly Recommended  
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JEA‐AR – Compulsory Attendance Notices and Citations**, Highly Recommended JGAB – Use of 

Restraint or Seclusion**, Required  

JGAB‐Use of Restraint or Seclusion**‐Required 

JHC – Student Health Services**, Highly Recommended  

KBA – Public Records Request, Highly Recommended  

KBA‐AR – Public Records Request, Highly Recommended  
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0fl\?:na/
C\

OSBA Model Sample Policy o0d
yuCode:

Adopted:
BBBA

Board Member Qualifications

A person is eligible to serve as a Board member if neysn{ffi is aaffi electo{ ofthe district

a resident 
"r 

ithin the

district for one year immediatel the election or appointment. Additie+ath.il I the district
zoned. the ust m€eH]€

Ne-A person l'"ho is an employee of the district i=is not eligible to serve as a Board member while so

employed. A person who is an employee of a public cha(er school may not serye as a member of the

Board of thc district in which the public charter school that employs the person is located.{Adistriclor-
harter

@
END OF POLICY

Legal Reference(s):

RS 2,17.002
Irs 2.17.035

oRS 21q.0 r 3

OREGoN CoNSTlrurloN, ARTICLE II, Section 2.

oRS 332.016
RS j i2.018
RS 3i2.030

oRS 332
oRS 332

124
126

Board Member Qualifications - BBBA
I -1

r+68/08/22 | {,HLF

I ''Elector" rneans an individLral qualified to vote under Article II, section 2, Oregon Constitution
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ilyn/7 futummtd'n/

OSBA Model Sample Policy

superintendent is responsibl
Board for that management.

e for managing the schools under the Board's licies and is accountable to the

Code: CB
Adopted:

superintendent 0 ((

The superintendentl is designated as the district's chief executive o#nO".,te Board's direction, the

superintendent exercises general supervision ofall district schools, personnel and departments. The

delegate to other district personnel any powers and duties imposed upon the
policies or by vote ofthe Board. Delegation ofpower or duty will not relieve the

sibility lor action taken under such delegation.

END OF POLICY

Legal Reference(s):

oRS 332.505
oRS 3i2.515

Senate Bill l52l (2022)

oAR 58l-021-2405
oAR 584-005-ooo5(5 1 )

Superintendent - CB
l-1

H Rl-05=r68/0 8/2 2 I PHLF

14



OSBA Model Sample Policy )rw
Code:
Adopted:

CBC

S u peri ntcnden t's Contract

The compensation and benefits for the position ol superintendent will be fixed by the Board and based

upon the responsibilities required of the superintendent in performing hislhertheir duties. The Board may
not enter into an employment contract thal contains provisions that expressly obligate the districl to
compensate the superintendent for work that is not perflormed.

[The district may provide health benefits for a superintendent that is no longer employed by the district
until the superintendent:

1. Reaches 65 years ofage; or

2. Finds new employment that provides health benefits.]

For a period ofone year after termination of the contract, the superintendent may not:

1. Purchase property or surplus property owned by the district or public charter school; or

2. Use property owned by the district or public charter school in a manner other than the manner
permitted for the general public.

END OF POLICY

Superintendent's Contract CBC
l-2

+-r+s+r'slot/zz I t,t tLp

'l he superintenclrnt. r.rpon appointment bv the Iloard. ri ill receivc a writtcn conlract rvhich will statc the
terms ol L'mplo\ment such as cornpensation- br'ncllts antl other conditions. The Board may not issue a
contract that includes terms which direct the superintendentl to take any action that conflicts with a local,
state or federal law2 that applies to the district3, or which allows the Board to take an adverse employment
action against the superintendent for complying with such larvs. ('ontr.lcts shall not be issLrr'd tirr trore
than thrce 1'ears in duratiou. I hc contract sliall automatically expire at the cnd ol'its tcrnl. '['hc l]oard nral
clect to issue a subsr--qucnt contract at irnr time lirr up to three \ cilrs.

I)rovisions lbr tcrminatior.r of thc supcrintendenl's emplor r.r.rent. rither b1 the lJoard or tho superintcndent.
r.vill also be set lilth in the supcrintendcnt's emplolment contract. The employment contract. if it includes
a mutually agreed to termination-without-cause provision by the Board, will include a l2-month notice of
termination lor such provision.
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Legal Reference(s):

oRS 332.432
oRS 332.505

Senate Bill 1521 (2022)

oRS 342.549
oRS 342.815

()AR 58.1-00.s-0005(51)

I rro54+8/os t22 | eluLr Superintendent's Contract CBC
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OSBA Model Sample Policy au\
C>

,-l'-u./ ,.r,lL' 'Ff*r g.-./t
n, consistent with state law. the most capable and

es needed to carry out the approved programs ofthe

?

'lhis li

CPA

Layoff and lRecall for Administratorsi+e-Persennel

lies to all licenscd administrators below the rank ofassistant superintendent who are not

The Board retains the right to determine when a layoff is necessary. Layoffs shall be by position.
A reduction in hours does not constitute a layoff.

The factors considered in the layoffprocess will be license. seniority, qualifications. merit and/or

competence.

A,-ioL-*
The Board desires/expects administration to retai
productive ofthe licensed and qualified employe
district's schools.

Prior to initial development ofa recall procedure for administrators, the Board will consult with the

employees or a designated representative ofthe employees covered by this poticy.

The district witl develop administrative regulations to implement this policy

END OF POLICY

Legal Reference(s):

ORS 3J 107 oRS 342.934

T.avoli-:.. and ltecall -for .\thr+iHis++aliv.'Administratorsllp..+x+nd - ('l)AI I R-i.1)5. t68/08/22 l+SL
l-l

Code:
Adopted:
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OSBA Model Sample Policy

Code:
Revised/Reviewed

CPA-AR

Layoff and lRecall for- Administratorsi+e*ersennel

(icneral

Ihis adrlinistratir e regulation applics to all licenst'd administrators bclo* thc rank ol assistant
supcrintcndent who are not considered teachers under ORS 342.934.1

-fhe 
Board retains the right to determine when a layoff is necessary. Layoffs r+ill-eeeurshall be by position.

A reduction in hours does not constitute a layofl

The superintendent or designee shall offer recommendations to the Board regarding transfers, both
voluntary and involuntary, and the position(s) which will be eliminated. The factors considered in the

layoffprocess will be license, seniority, qualifications, merit and/or competence. e€mpet€n€€-in€k

'Ihe Board desires/expects administration to retain, consistent with state law, the most capable and

productive of the licensed and qualified employees needed to carry out the approved programs ofthe
district's schools.

When t*he district determines that-r#h€n a layoff of licensed administrators is necessary, the

superintendent or designee will use the procedures described in Section II ofthis regulation. The

superintendent or designee will make every reasonable effort to transfer a licensed and qualified

administrator who wilt be laid off to a vacant administrative position for which the administrator is

Iicensed and qualified. in accordance with the procedures described in Section III. The superintendent or
designee may combine remaining positions, if it meets district curriculum needs, so that administrators

continue to be licensed and qualified to perform available jobs.

Section I - Definitions

"Competence" means the ability to perform the essential functions ofajob or assignment based on

recent experience, additional training or educational attainments, o+$eth but not based solely on

type oflicense and endorsements ofan employee. The superintendent or designee may interpret

"recent experience" as having performed the essential functions ofthejob or assignment within the

last five school years.

I Priorto laying offany administrators, the district will work with legal counsel to determine ifthe procedures in ORS 339.934,

including cultural or linguistic expertise criteria" apply to any impacted employees.

llR-+/05/+)8/08i22 SL++ t,avofll and Rccall -for Administratorsi+*{re+sor*lC CI'A-AR
1_5
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2 "Merit" means the measurement of one administrator's ability and effecliveness against the ability
and effectiveness of another administrator.

"License" means a document or documonls issued by Teacher Standards and Practices Commission
permitting an individual to perform certain duties within a public school district.

"Qualifications" mean training, experience, skill and other attributes in addition to the individual's
license.

Section II - Layoff Procedures

l. Administrative positions will be grouped by positions or assignments which the superintendent or
designee determines are sufficiently comparable to use in the layoffprocess.

2. [The superintendent or designee may use the followingjob groups as a guideline:

a. SchoolAdministrators

Group 1: P@rincipals
Group 2: Assistant principals

b. Central Office Administrators

Group 3: Directors (e.9., {transportation, maintenance,} special education, etc.)
Group 4: Coordinators (e.g., talented and gifted (TAG), special education, curriculum, etc.)
Group 5: Others]

Ifa new administrative position is created, it will be placed in one of the existingjob groupings or in
a newjob grouping, as determined by the superintendent or designee.

Upon recommendation by the superintendent or designee, the Board may eliminate one or more
administrative positions within ajob group or groups.

The superintendent or designee may recommend layoffs within job groups based on license,
seniority, qualifi cations, merit and/or competence.

After identification of the administrator(s) to be laid offfrom a particular job goup, the
superintendent or designee will reassign the remaining administrators in that group to the remaining
positions as necessary.

The superintendent or designee will determine whether the administrators identified for layoff will
be transferred to a vacant administrative position under the procedures of Section III below or as
provided for in state law given the option ola classroom teaching assignment provided the
administrator is licensed and determined by the district to be qualified based on merit and/or
competence for the assignment.

Layol)l and I{ccall -for Adnt in istratorsi+-eJ{v:eme} CPA-A R
2-5

-)

.+

5

I

)

6

1

I rR-t/051168/08/22 SLI+

"Seniority" is calculated from the first day ofactual een+inuer*s-service as an administrator in the
district inclusive of approved leaves ofabsence. Ifnecessary, ties in length ofservice shall be broken
by drawing lots.
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Scction III - Reassignments and Transfers

The superintendent or designee will review an administrator's personnel file, and lrom consultation
with the administrator's supervisors, shall determine if an administrator who will be laid off under
Section II can be transferred to a vacant administrative position. Each transfcr may be based on
license. seniority, qualifications, merit, and/or competence andarevious-admi+i i+eaesi+ions

ignee.

2. An administrator may voluntarily accept a classroom teaching assignment in lieu of a layoff.

a. The administrator may accept a classroom teaching assignment which is currently vacant.
b. Ifthe administrator previously taught and was a contract teacher in the district, the

administrator may displace ("bump") a probationary or contract teacher with less seniority.
c. If the administrator never taught in the district, the administrator may displace ("bump") a

probationary teacher with less seniority.

While an administrator retains hislhe+rights to recall to a vacant administrative position in
accordance with Section IV below, an administrator who voluntarily accepts a classroom teacher
assignment will also be covered by the layoff/recall and other provisions ofthe collective bargaining
agreement governing regularly employed teachers for purposes oftheir rights as teachers.

Section IV - l{cca ll

An administrator who is laid offunder this procedure shall be placed in a recall pool. An
administrator who resigns rather than accept layoffor reassignment under this procedure forfeits
rights to be placed in the recall pool.

An administrator will be maintained in the recall pool for a period of not more thut27 calendar
months from the effective date of lavoff.

A laid-off administrator who rejects recall to a position offered by the district for which the
administrator is licensed and qualified to perform and which is similar to the workday or work year
ofthe person's previous position, thereby waives any further recall rights, and the administrator's
employment terminates effective the date ofrejection ofthejob offer.

Licensed and qualified administrators will be considered for recall based on proper licensure and
qualifications to perform the essential functions ofthejob. The district retains the right to recall a

less senior administrator to the position if that individual has more merit and/or competence.

2

4

5. Administrators will be recalled based on license, seni
anee+herreh+an#eeers. e -jrb_O<rO
Notification olrecall will be delivered in person or deposited as certified mail, postage prepaid and
addressed to the last known address ofthe laid-off employee. It is the responsibility ofthe
administrator to ensure up-to-date mailing information is provided to the district. The individual
shall be allowed [7*0] calendar days from the date ofpersonal delivery or postmark to accept the
position in writing. If the individual declines the recall or lails to accept within the [7]0]-day period

Layoffi and Recall -for Admir.ristratorsr+.: {re+st*rre} CPA-A I{

orlry. qu4J,ifi cations,merit. and/or competencc

-fu.{ur[ -J;^ / ur- .-- f , .
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It

or fails to report lor duty on the date specified in the recall notice, the individual's name will be

removed from the recall pool. f'he individual will be considered to have resigned employment with
the district and waived any further right ofrecall.

Al administrator who wishes to remain eligible for recall to a position requiring a license must
maintain a valid license.

Individuals who wish to waive recall rights prior to 27 months subsequent to the effective date ofa
layoff may do so by written notification to the district. Such notice will be considered a voluntary
resignation and the individuals shall forfeit all employment rights with the district.

Employees retuming from layoff shall be credited with all seniority and sick leave the employee
eamed prior 1o the effective date of the layoff, but the employee shall not accrue leave, benefits or
seniority during the period ofthe layoff. lfapplicable, the district will apply any siok leave accrued
from another school district employmcnt during the recall time as allowed by state law.

An employee who has been laid off has the option ofcontinuing the employee's health insurance
program at the employee's expense for up to 18 months, subject to the approval and rules ofthe
insurance carrier(s).

[An employee must have completed at least 135 contract days during onet school year in order to be
eligible for onel vertical step advancement for the succeeding school year. If, because of layoff, an

employee does not complete at least 135 contract days that school year, the employee will be placed
on the same salary schedule step as the employee was on prior to layoff.]

Nothing in this regulation shall be construed so as to interfbre with the district's right to dismiss an
administrator, not extend the contract ofan administrator or dismiss or nonrenew the contract ofa
probationary administrator pursuant to state law.

9

l0

il

12

Section V - Announcements of Decisions

Section VI - Appeal I'rocedure

An appeal from a layoff decision shall be by arbitration pursuant to the employee's individual employmcnt
contract, administrator group contract (,:employment agreemenls or meet and confer agreementsa) or rules
of the Employment Relations Board.

Section VII - Future Changes in Procedurc

l'he district reservcs the right to amend, revise or repeal all or any part of this procedurc at any future timo
and no cmployee shall have any vested right in the continuation ol'this procedure or any amendment

I IR.Ue5l168/0822 SLtF t,ayof? and Recall -for Administratorsi+r' lrersg*111e{ - CPA-AR
4-5

13. [Ar individual who is no longer employed as an administrator in the district due to resignation.
assignment to a nonadministrative position. expiration ofthe recall period or rejection ofa position
offered by the district shall receive salary for all unused vacation time following the termination of
employment as an administrator.]

Public announcements of layoff decisions should occur only after prior notice to affected administrators.
Certain circumstances may, in some cases, prevent prior notice and employees will be notified as soon as

is practical.

21



thereoi, providcd, however, that no amendment or repeal of this procedure shall prejudice the

reinstatement rights olany individual who is in the "recall pool" at thc time these procedures are amcnded,

revised or repealed. The district will also consult with employees covered by this administrative regulation
prior to making any decisions regarding changes to this procedure.

Layolll and llccall -'for Achrinistrators ir t' P!'+s,e1rlcl CPA-AI{HR,l/O5,1168108/22 SLI-l:
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OSBA Model Sample Policy

Code:
Adopted

I)I]L,A

Budget Committee
(Ve rsion 1)

The budget committee will have the responsibility for reviewing the financial programs of the district,
reviewing the proposed district budget as presented by the superintendent, and recommending an annual or
biennial district budget in keeping with the provisions ofapplicable state laws.

Educational policy decisions are the responsibility of the Board, not the budget committee. The committee
does not have the authority to add programs or to approve additional personnel or increase salaries. While
the committee may, in effect, delete programs because of a fund decrease, the committee is charged
primarily with a fiscal evaluation of programs. The committee may, altematively. set an amount that
changes the recommended budget and may request the administration make such changes in accordance
with priorities set by the Board.

The following will govem the make-up and process of establishing the district's budget committee

The budget committee consists of [seven] members appointed by the Board plus the elected Board
members of the district. To be eligible for appointment, the appointive member must:

a. Live and be registered to vote in the district;
b. Not be an officer, agent or employee of the district.

At least ber ofthe co ct' ty"'nv 1ttee.

3. No budget committee member may receive any type of compensation from the district;

4. At its first meeting in [July], the Board will identiS vacant budget committee positions which must

be filled by appointment of the Board. The Board will announce the vacancies and receive
applications from interested persons during the month of [July]. Such applications will include a

signed statement that the applicant is willing to serve as a member of the budget committee and to
adhere to the policies of the district. The Board may appoint budget cornmittee members to as many

consecutive terms as deemed appropriate;

5. At the first regular Board meeting in [August], the Board will review the names of persons filing
applications and names ofthose persons who have served previously and are willing to be

istricts with 10,000 m advisory com later than So

l)
15,

Mof vele an educational equity advisory committeo until Septcmber

Budget Committee DBEA
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By law, the budget con.rmittee is charged with making recommendations conceming financia[ prioritics.
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6

reappointed. At the first regular meeting in [September], the Board will appoint persons to fil1 the
vacant positions;

[The appointive committee members of a budget committee in a district that prepares an annual
budget will be appointed for three-year terms. The terms will be staggered so that, as near as
practicable, one-third of the appointive members'terms end each year.] [The appointive members of
a budget committee in a district that prepares a biennial budget shall be appointed to four-year terms.
The terms shall be staggered so that as near as practicable. one-fourth ofthe terms ofthe appointive
members expire each yearl

If any appointive member is unable to complete the term for which heAhe the membgr was
appointed, the Board will announce the vacancy at the first regular Board meeting following the
committee member's resignation or removal. Al appointment to fill the position for its unexpired
temr will be made at the next regular Board meeting.

The following items explain the budget committee responsibilities:

At its first meeting after appointment, the budget committee will elect a presiding officer fiom
among its members. It may also establish other ground rules as necessary for successful operation of
the committee;

A majority of the constituted committee is required for passing an action item. Majority for a [14-
member budget committee is 8l [0-member budget committee is 6]. Therefore, if onty [8] t6l
members are present, a unanimous vote is needed for passing an action;

The budget committee shall hold one or more meetings to receive the budget message, receive the
budget document and to provide members ofthe public with an opportunity to ask questions about
and comment on the budget document. The budget officer shall nnnounce the time and place for all
meetings. as provided by law. All meetings of the budget committee are open to the public;

The budget committee may request any information used in the preparation ofor for revising the
budget document from the superintendent or business manager. The committee may request the
attendance olany district employee at its meetings. The budget committee will approve the budget
document as submitted by the superintendent or as subsequently revised by the committee;

After approval ofthe original or revised budget document, the budget commiftee's duties cease. The
hearing on the approved budget is held by the Board.

END OF'POLICY

7

I

)

,)

1

)

Legal Reference(s):

oRS 174.130
ORS 192.610 to -192.695

()RS l9-1.305 to -191.565
oRS 329.71 I

Budget Committee - DBEA
1a
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Budget Committec Responsibilities

ORS 433.835 to -433.875
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OSBA Model Sample Policy

Code:
Adopted:

lrl-A

Local Wellness

tTitle 7 C.F.R. 210.31 (a) requires local education agencies to "establish a local school wellness policyfor
all schools participating in the National School Lunch Program andktr School Brealcfast Program...". The
law describes the policy as "a written plan lhat includes" various components intended to improve studenl
wellness. This policy is designed to meet the requirements for a wellness policy and provide the framework
./br the district's plan. Previously these requirements were split befween the policy and an administrative
regulation (AR). All required and,/or relaled content is now included in the model policy, therefore OSBA
recommends deleting lhe AR if the districl previously included it in the board's policy manual. Districts
should consuh with stakeholders in the process of adoption and incorporate language thal meets the
unique needs of the district.)

The district is committed to the optimal development ofevery student and believes that a positive, safe and
health-promoting leaming environment is necessary for students to have the opportunity to achieve
personal, academic, developmental and social success.

To help ensure students possess the knowledge and skills necessary to make healthy choices for a lifetime,
the superintendent shall prepare and implement a comprehensive district nutrition program consistent with
state and federal requirements for districts sponsoring the National School Lunch Program Q.,ISLP) and/or
the School Breakfast Program (SBP). The program shall reflect the Board's commitment to providing
adequate time for instruction that fosters healthy eating through nutrition education and promotion, serving
healthy and appealing foods at district schools, developing food-use guidelines for staff and establishing
liaisons with nutrition service providers, as appropriate.

[The district superintendent or designee shall establish a Wellness Advisory Committee to advise the
district in the development, review and update ofthe local wellness policy.]

POLICY IMPLEMENTATION, MONITORING, ACCOUNTABILITY AND COMMUNITY
ENGAGEMENT

Implementation

The district shall manage and coordinate the implementation of this local wellness policy.

Implementation will consist of, but not be limited to, the following:

1. Delineating roles, responsibilities, actions and timelines specific to each school;

2. Generating and disseminating information about who will be responsible to make what change, by
how much, where and when;

3. Establishing standards for all foods and beverages provided (but not sold) to students during the
school day on participating school campuses;

Local Wellness - EFA
l-l I
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4 Establishing standards and nutrition guidelines for all foods and beverages sold to students during
the school day on parlicipating school campuses that meet state and lederal nutrition standards for
NSLP and SBP, competilive foods, permit marketing of same that meets the competitive food
nutrition standards, and promotes student health and reduces child obesity; and

Establishing specific goals for nutrition promotion and education, physical activity[, physical
educationl and other school-based activities that promote student wellness.

The Board designates the [superintendent] [principal(s)] to be responsible for ensuring each school meets

the goals outlined and complies with this policy.

[Record Keeping

The district will retain the following records to document compliance with the local wellness policy
requirements at the district's administrative offices:

1. The written local wellness policy;

5

2

-)

Documentation to demonstrate the policy has been made available to the public;

Documentation of efforts to review and update the local wellness policy, including an indication of
who participates in the update and the methods the district uses to make stakeholders aware oftheir
ability to participate;

Docrmentation to demonstrate compliance with the annual public notification requirements;

Documentation of the districtis most recent assessment on the implementation of the local wellness
policy:

Documentation to demonshate the most recent assessment on the implementation of the local
wellness policy has been made available to the public.]

4

5

6

Notification of Policv

The district will inform the public about the content and implementation ofthe local wellness policy, and
post the policy and 3ny updates to the policy on the district website annually. Included will be, ifavailable,
the most recent assessment of the implementation, and a description of the progress being made in
attaining the goals of the policy.

The district will publicize the name and contact information of the district or school official(s) leading and
coordinating the policy and information on how the public can get involved with the local wellness policy.
This information will be published on the district's website and in district communications.

Triennial Progress Assessments

At least once every three years, the district will evaluate the implementation ofthis policy and its progress
with a trierurial assessment and produce a progress report that will include:

i . The extent to which schools under the jurisdiction of the district are in compliance with the policy;

Local Wellness - EFA
2-17
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2. The extent to which the district's policy compares to model local school wellness policy {r }; and

3. A description ofthe progress made in attaining the goals ofthe district's policy.

The district will publish the triennial progress report on the district website when available. The district
will update or modif! the policy based on results of the triennial assessment.

Community Involvement, Outreach and Communications (Review of, and Updating Policy){2}

The district will actively communicate ways in which the community can participate in the development,
implementation and periodic review and update of the local wellness policy. The district will communicate
information about opportunities [in community news, on the district's website, on school websites, and/or
in district or school communications]. The district will ensure that communications are culturally and
linguistically appropriate to the community.

Parents, sfudents, representatives of the school food authority, teachers ofphysical education, school
health professionals, the Board, school administrators, and the general public will be solicited to
participate in the periodic review and update ofthe local school wellness policy.

[Wellness Advisory Committee{3 }

The district supports a wellness advisory committee to assist the development, implementation, and
periodic review and update ofthe local wellness policy. The superintendent or designee will be a member
of this committee.

'fhe district will publicize information about the wellness advisory committee [in community news, in
communications to parents, and/or on websites operated by the district] to communicate to parents,
students and the community at large to explain the committee's purpose, process and an invitation to
volunteer.

L The wellness advisory committee membership will include, to the extent possible, but not be limited
to

a. Parents, caregivers and sfudents;
b. Representatives ofthe school nutrition program (e.g., school nutrition director);
c. Physical education and/or health education teachers;
d. School health professionals (e.g., school nurses, physicians, dentists, health educators and

other allied health personnel who provide school health services);
e. Mental health and social services staff(e.g., school counselors, psychologists, social workers,

or psychiatrists);
f. School administrators (e.g., superintendent, assistant superintendent, principal, vice principal);

I {Model Wellness Policy resource published by the All iance for a Healthier Generation. OSBA makes no representation of its
compliance by providing this resource.)

? {USDA Local school wellness policy resource; CDC resource; CDC Healthy Schools resource; USDA Local school wellness
policy outreach toolkit and communication resouce lrom Alliance for a Healthier Generation.)

3 
{A'Jy'ellness Advisory Committee is not required. Ifthe district chooses to have a committee, the district should amend the

language here to establish the membership and responsibilities ofthe commiltee. School Ll/ellness C published
by the Alliance for a Healthier Generation)

R8/08/22 | LF Local Wellness EFA
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) The committee, appointed by the superintendent or designee, will meet to orgarize and vote on a
committee chair and a secretary prior to or at the beginning ofthe school year. The chair and
secretary will serve for one year minimum and may be reappointed^ ,/ - |

ot .-.<',,'*: /1.( "to C <)
I he uellness adr isory comminee will meeLffl times pcr l eaY\91rdvieri of the local wellness
policy.
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M the public.

The committee will facilitate the development, review and update olthe wellness policy, and
evaluate each participating school's compliance with the policy.
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NUTRITIoN PRoMoTIoN AND NUTRITIoN EDUCATIoN

Nutrition promotion and nutrition education positively influence lifelong eating behaviors by using
evidence-based strategies and techdques and nutrition messages and by creating food environments that
support healthy nutrition choices.

lNr, on motion and nutrilion ed I be a sequential and integrated focus on improving
s' ea g behavio ce-bas strate and be t with state and I stdct

th educa s.l

To promote nutrition education in the schools, the principal is responsible for ensuring the following goals
are implemented:

1 . {4} [Students and stalf will receive consistent nutrition messages tluoughout the school environment;

Nutrition education is provided throughout the student's school years as part of the district's age-
appropriate, comprehensive nutrition program[ (which includes the benefits ofhealthy eating,
essential nutrients, nutritional deficiencies, principles ofhealthy weight management, the use and
misuse of dietary supplements, safe food preparation, and handling and storage related to food and
eating)1, and is aligned and coordinated with the Oregon Health Education Standards and school
health education programs;

Nutrition education will include culturally relevant, parlicipatory activities that include social
leaming strategies and activities that are aligned and coordinated with the Oregon Flealth Education
Standards and school health education programs;

a 
{The goals listed are not required, but districts are required to include goals in the policy. Districts are encouraged to evaluate

needs and resources and to develop specific goals. Districts are required to "review and consider evidence-based stmtegies and
techniques" (7 CFR 210.3 1(c)( 1)). Model Wellness Policy resource published by the Alliancc for a Healthier Generation. OSBA
makes no representation of its compliance by providing this resource.)

Local Wellness EFA
4-11
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4. Teachers will receive curriculum-specific training;

5. Parents and families are encouraged through school communications to send healthy snacks/meals
and [reusable] water bottles with their student to school;

6. Families and community organizations are involved, to the extent practicable, in nutrition education;

7. Nutrition education homework that students can do with their families is assigned (e.g., reading and
interpreting food labels, reading nutrition-related newsletters, preparing healthy recipes);

8. Materials on how to assess one's personal eating habits, set goals for improvement and achieve those
goals.l

Nutrition promotion, including marketing and advertising nutritious foods and beverages to students, will
be implemented consistently through a comprehensive and multi-channel approach, (e.g., in the classroom,
cafctcria and at home) by stafl teachers, parents. studcnts e communll v

'to re adcquate nulrition promotion" lbe mentcd

{5}[nformation about available meal programs is distributed prior to or at the beginning of the

school year and at other times tkoughout the school year;

2. I

i. Nutri
S

on about a and location Summ ervl
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tion promoti on als are sent home with students. published on
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Physi act lsap lan ool-communi

School Meals

[Schools within the district participate in U.S. Department of Agriculture (USDA) child nutrition
program(s). administered through the Oregon Department of Education (ODE)t.l [which may include the

P[,] [and] [the SBP,] [Fresh F ruit & Vegetable Program (FFVP),] [After School Snack Program

SSP),1 [Special Milk Program (SMP),] [Summer Food Service Program (SFSP),] [Supper programs] [or
others].] [The district also operates additional nutrition-related programs and activities including Farm-to-
School programs, school gardens, Breakfast in the Classroom, Mobile Breakfast carts or Grab'n' Go

Breakfast.l

'fhe district's available meal program(s) will operate to meet meal pattern requirements and dietary
specifications in accordance with the Healthy, Hunger-Free Kids Act and applicable federal laws and

regulations.

5 {The goals listed are not required, but districts are required to include goals in the policy. Districts are encouraged to evaluate

needs and resources and to develop specific goals. Districts are required to "review and consider evidence-based strategies and

techniques" (7 CFR 2 10.3 I (c)( l)). Model Wellness Policy resource published by the Alliance for a Healthier Generation. OSBA
makes no representation of its compliance by providing this resource.)

Local Wellness - RIrA
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'fhe 
[principal(s)] will support nutrition and food sewices operation as addressed in Board policy EFAA

District Nutrition and Food Services and its accompanying administrative regulation EFAA-AR
Reimbursable Meals and Milk Programs.

Nut",
Free, safe, unflavored, drinking water will be available to all studenls throughout the school day and
throughout every school campus. The district will make drinking water available where school meals are
served during mealtime{.lr/

(iompe titive I'oods and Beveragcs

The district contols the sale of all competitive foods. A1l loods and beverages outside the reimbursable
school meal programs that are sold to students on the school campus during the school day will meet or
exceed Smart Snacks Standards6. These standards will apply in all locations and through all services where
foods and beverages are sold, which may include, but are not limited to. ir la carte options in cafeterias.
vending machines, school stores, snack or food carts and fund raising.

V*r

Celebrations and Rewardsfl ncentives

All fbods and beverages offered on the school campusffiltme,ef6iBceeC]
nutrition standards set by the USDA and the Oregon Smart Snacks Standards

the
t

limitedto.celebrations,parties,andc[assroomsnacksbroughtbyparentS.@

Fund lng

Iro s and eVcr that mcet r exceed th tion dards set by S and the Ore
S cks S ay be sold uglr raisers on th chool us during sch y.S

r1

uests to co t a fund raiser submitted to the for approval

Food and Beverage Marketing in Schools

Any foods and beverages marketed or promoted to students on the school campus during the school day
will meet or exceed the nutrition standards for competitive foods set by the USDA.

he district (i.e., school nutrition services, athletics departm A,P revlC

co cts ntractsc ment. t
ng

acement to ect the a lee or rep
and guideline

PHYSICAI, ACl'IVITY AND PHYSICAt, EDUCATIO\

A quality physical education program is an essential component for all students to learn about and
participate in physical activity. The district will develop and assess student pcrformance standards and
program minute requirements in order to meet ODE's physical education content standards and state law

6 Oregon Department ofEducation,

Local Wellness - EFA
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Physical activity should be included in the school's daily education program for grades [pre-]K through 12
and include regular, instructional physical education, as well as co-cumicular activities and recess.

In order to ensue students are afforded the opportunity to engage in physical education and physical
activity in the school setting, the following goals are established:

1 . {7} [Physical education will be a course of study that focuses on students' physical literacy and
development of motor skills;

Staff encourages and provides support for parental involvement in their children's physical
education;

Physical education courses will be the environment where students leam, practice and are assessed
on developmentally appropriate knowledge, skills and confidence to become physically literate;

Instruction, provided by adequately prepared teachers, i.e., licensed or endorsed to teach physical
education, will meet the state adopted academic content standards for physical education (Oregon
Revised Statute (ORS) 329.045). Teachers ofphysical education shall regularly participate in
prolessional development activities annually;

5. {8}Every public school student in }S&{kindergarlen through grade 8 shall p pate in physical
education for the entire school year. Students in kindergarten through grad [6] shall participate
for a least 150 minutes during each school week, and students in grades 7l through 8 for at least
225 minutes per school week;

Physical activity will be integrated across curricula and throughout the school day. Movement will
be made a part ofall classes or courses as part of a well-rounded education;

Physical activity during the school day (including, but not limited to, recess, classroom physical
activity breaks or physical education) will not be used as a punishment or a reward;

{e}At least 50 percent ofthe weekly physical education class time in grades K through 8 shall be
devoted to aclual physical aclivity:

)

)
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7 
{The goals listed are not required, but districts are requfed to include goals in the policy. Districts are encouraged to evaluate

needs and resources and to develop specific goals. Districts are required to "review and consider evidence-based strategies and
techniques" (7 CFR 210.3 1(c)( l)). Model Wellness Policy resource published by the Alliance for a Healthier Generation. OSBA
makes no representation of its compliance by providing this resoulce.)

8 {Dist cts are required to provide the specified number ofphysical education minutes, but are not required to include them as

goals or in this policy. Ilthe district operates K-5 elementary schools, select "5" in the first bmcket and "6" in the second

bracket. Ifthe district operates K-6 elementary schools, select "6" in the first bracket and "7" in the second bracket.)

e {This language is not required to be in policy, but this is a required action pursuant to ORS 329.496.}
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0y_
[{r0}A student with a disability shall have suitably adapted physical education incorporated as parl oftheir
individualized education program (lEP) developcd under ORS 343.151. A student who does not have an

IEP but has chronic health problems, other disabling conditions or other special needs that preclude them
from parlicipating in regular physical education instruction, shall have suitably adapted physical education
incorporatcd as part of their individualized health plan, developed by the district.l

The district will integrate wellness activities throughout the entire school environment (districtwide). The
district will coordinate and integrate other initiatives related to physical activity, physical education,
nutrition and other wellness components so all efforls are complementary, not duplicated and work toward
the same set ofgoals promoting student well-being, optimal development and strong educational
outcomes.

'Ihe district will provide the following activities and encourage the following practices which promote
local wellness:

1. [Scoliosisscreenings;

J Phvsi d comm
or to practice being a ve gether (e.g.,

families leam a ealth
nt

v ent activi
fun run,

)

6

7

8

activity transiti

Mon

Ass rssues su the imporlan ce of breakfast. health
an how students and staff can incorporate 60 min of tr duy;

10. Creation of connections between out-of-school time (OST) programs that involve staff members
OST and co ased, in school initiatives that addressS, o

eating, as school wellness teams or wellness

1 1. Integration of social, emotional and mental health supports into school programs (e.g., promote a
positive school climate where respect is encouraged and students can seek help from trusted adults);

12. Communicatio classrocim tion staff. so that menus and nutrition
can be tied assroom eaming and cooc

r0 
{This language is not requted to be in policy, but this is a required action pursuant to ORS 329.496.}

Rs/0s/22 | LF Local Wellness - EFA
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)Employee Wellness{ I2}

lh district encourages staff to pursue a healthy lifestyle that contributes to their im d health status.

ll

1. Sch

C

I111 ved morale and a greater personal commitment to the school's overall welln program. Many
learning of students.actio and conditions that affect the health of staff may also influence the heal

The p
helps

sical and mental health ofstaflis integral to promoting and plotectin e health of students and
ter their academic success. The district's Employee Wellness Pro will promote health,

reduce y behaviors olemployees and identify and conect conditi the workplace that can
comproml the health of staff, reduce their levels ofproductivity, ede student success and contribute
to escala health-related costs such as absenteeism.

The district
complimenl

collaborate with community partners to iden programs, services and/or resou.rces to
enrich employee wellness endeavors.

The district's Em oyee Wellness Program may includ follou,'ing:

1. Health educ n and health promoting activi s that focus on skill development and lifestyle
behavior that c ge along with awareness lding, information dissemination, access to facilities,
and are preferabl tailored to employees' eds and interests;e

2. Safe, supportive soc and physical nments including organizational expectations about
healthy behavior, and
of disease;

lementali ofpolicy that promotes health and safety and reduces the dsk

3. Linkage to related progr h as employee assistance programs, emergency care and programsS

that help employees balance rk life and family life;

4. Education and resources help ployees make decisions about health care; and

5. Nutrition and fitness cational op ties that may include but are not limited to, the
distribution of ed 10nal and intb onal materials, and the amangement of presentations and
workshops that fo on healthy lifestyl health assessments, fltness activities and other
appropriate nu on and physical activity lated topics.

Thc district encour es participation from a1l emplo
(i.e., teachcrs and tructional assistants), but include

Employees" are not limited to instructional stafl
administrators and support staff.

Local Wellness - EFA
9-11

es. "
s

The lbllowing ups are seen as essential lor establishing, plcmcnting and sustaining an ellective
employee we ess program

I personnel who implement existing wellness pro in the district (i.e., employee wellness
CO ittee);

rr 
{This language is optional and is not requted by state or federal law.}

r2 
{CDC resources for school emplovee wellness and workul4A9-hqath pIA!!Al!iO!}

R8/08/22 | LF
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2. District implement health programs for students (e.g., school health coordinator,

school nurs psyc ist, health and physical educators, nutrition professionals. counselors and

other s :and

3. Deci

2

n makers who hav e authori to approve cy and e administrative support
(e.g.. Board me perintendents, human resourcecssc tial for a school wellne

inistrators, fi scal services adminis and principals).1

[DEFrNrrroNS

1 . "Competitive food" means all erages other than meals reimbursed undcr programs

authorized by the Richard B. Russell National School Lunch Act and the Child Nutrition Act
available for sale to students on the school campus during the school day.

"Food and beverage marketing[13]" is defined as advertising and other promotion in schools. Food
and beverage marketing often includes an oral, written or graphic statement made for the purpose of
promoting the sale of a food or beverage product made by the producer, manufacturer, seller or any

other entity with a commercial interest in the product.

"Oregon Smart Snacks Standards"la means the State's minimum nutrition standards for competitive
foods and beverages (ORS 336.423).

"School day" means, for the purpose of competitive food standards implementation, the period from
the midnight before, to 30 minutes after the end ofthe official school day[, i.e., at the conclusion of
aftemoon student activities, such as athletic, music or drama practices, clubs, academic support and
enrichment activitiesl.

"School campus" means, for the purpose of competitive food standards implementation, all areas of
property under the jurisdiction ofthe school that are accessible to students during the school day.]

END OF POLICY

J

.+

5

Legal Reference(s):

oAR 581-051-0306
oAR 581-051-0310
oAR 581-051-0400oAR 581-051-0100

oAR 581-051-0305

l3 
[This term includes, but is not limited to, the following: brand names, trademarks, logos or tags, except when placed on a

physically present food or beverage product or its container; displays, such as on vending machine exteriors; corporate brand,
logo, name or trademark on school equipment, such as marquees, message boards, scoreboards or backboards (lrlote: hnmediate
replacement ofthese items is not required; however, districts will replace or update scoreboards or other durable equipment
when existirlg contracts are up for renewal or to the extent that is financially possible over time so that items are in
compliance,); corporate brand, logo, name or trademark on cups used for beverage dispensing, menu boards, coolers, trash cans
and other food service equipment; as well as on posters, book covers, student assignment books or school supplies displayed,
distributed, offered or sold by the district; advertisements in school publications or school mailings;1iee product samples, taste
tests or coupons ofa product, or free samples displaying advertising ofa product.]

14 Oregon Department of Education, Oreson Smart Snacks Standards

R8/08/22 | LF Local Wellness EFA
10-11

(.

oRS 327.531
oRS 327.537
oRS 329.496
oRS 332.107

oRS i 36.423

34



ttealthy, Hunger-Free Kids Act of 2010, 42 u.s.c. $ 1758b (201 8)
National School Lunch Program, 7 C.F.R. Part 210 (2022).

School l]reakfast Program, 7 C.F.R. Paft 220 (2022).

Local Wellness - EFA
t 1-11

R8/08/22 | Lrl
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OSBA Model Sample Policy

Code:
Adopted:

GBEA

orkplace Harassment *

Workplace harassment is prohibited and shall not be tolerated. This includes workplace harassment that
occurs between district cmployees or between a district employee and the district in the workplace or at a
work-related event that is offdistrict premises and coordinated by or through the district, or between a
district and a district employee off district premises. Elected school board members, volunteers and intems
are subject to this policy.

Any district employee who believes they have been a victim ofworkplace harassment may file a report
with the district employee designated in the administrative regulation GBEA-AR - Workplace Ilarassment
Reporting and Procedure, may file a report through the Bureau of Labor and Industries' (BOLI) complaint
resolution process or under any other available law. 1he reporting ofsuch information is voluntary. The
district employee making the report is advised to document any incidents of workplace harassment.

"Workplace harassment" means conduct that constitutes discrimination prohibited by Oregon Revised
Statute (ORS) 659A.030 (discrimination in employment based on race, color, religion, sex, sexual
orientation, gender identity, national origin, marital status. age, or expunged juvenile record), including
conduct that constitutes sexual assaultl or that constitutes conduct prohibited by ORS 659A.082
(discrimination against person in uniformed service) or 6594.112 (discrimination in employment based on
disability).

The district, upon receipt of a report from a district employee who believes they are a victim olworkplace
harassment, shall provide information about legal resources and counseling and support services, including
any available employee assistance services. The district employee receiving the report, whether a
supervisor ofthe employer or the district employee designated to receive repofts, is advised to document
any incidents of workplace harassment, and shall provide a copy ofthis policy and accompanying
administrative regulation to the victim upon their disclosure about alleged workplace harassment.

All incidents ofbehavior that may violate this policy shall be promptly investigated.

Any person who reports workplace harassment has the right to be protected from retaliation

The district may not require or coerce a district employee to enter into a nondisclosure2 or
nondisparagements agreement.

I "Sexual assault" means unwanted conduct ofa sexual nature that is inflicted upon a person or compelled through the use of
physical force, manipulation, threat or intimidation.

2 A "nondisclosure" agreement or provision prevents either party liom disclosing the contents ofor cilcumstances surrounding
the agreement.

3 A "nondisparagement" agreement or provision prevents either party fiom making disparaging statements about the other party

Workplace Harassment * - GBEA
1-2

R1o1os/21 | r.F
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The district may not enter into an agreement with an employee or prospective employee, as a condition of
employment, continued employment, promotion, compensation, or the receipt ofbenefits, that contains a

nondisclosure provision, a nondisparagement provision or any other provision that has the purpose or
effect ofpreventing the employee from disclosing or discussing workplace harassment that occurred
between district employees or between a district employee and the district, in the workplace or at a work-
related event that is off district premises and coordinated by or through the district, or between a district
employee and employer offdistrict premises.

The district may enter into a settlement agreement, separation or severance agreement that includes one or
more of the following provisions only when a district employee claiming to be aggrieved by workplace
harassment requests to enter into the agreement: 1) a nondisclosure or nondisparagement provision; 2) a
provision that prevents disclosure of factual information relating to the claim of workplace harassment; or
3) a no-rehire provision that prohibits the employee from seeking reemployment with the district as a term
or condition ofthe agreement. The agreement must provide the district employee at least seven days after
signing the agreement to revoke it.

If the district determines in good faith that an employee has engaged in workplace harassment, the district
may enter into a settlement, separation or severance agrcement that includes one or more ofthe provisions
described in the previous paragraph.

It is the intent ofthe Board that appropriate corrective action will be taken by the district to stop workplace
harassment, prevent its recurence and address negative consequences. Staff members in violation ofthis
policy shall be subject to discipline, up to and including dismissal and/or additional workplace harassment

awareness training, as appropriate. Other individuals (e.g., board members, witnesses, and volunteers)
whose behavior is found to be in violation of this policy shall be subject to appropriate sanctions as

determined and imposed by the superintendent or the Board.

The district shall make this policy available to all district employees and shall be made a part ofdistrict
orientation materials provided and copied to new district employees at the time ofhire.

The superintendent will establish a process of reporting incidents of workplace harassment and the prompt
investigation.

END OF POI-ICY

Legal Reli'rcncc(s):

oRS 174.r00
oRS 243.317 - 243.323
oRS 659A.001

oRS 659A.029 oR.s 659A.820
oRS 65SA.875

Workplace Harassment + - GBEA
11

oRS 659A.030
oRS 659A.082 oRS 659A.885

oRS 659A.003 oRS 659A.1l2 oAR 584-020-0040
oAR 584-020-0041oRS 659A.006 oRS 65qA.3 70

Title VI ofthe Civil Rights Act of 1964,42 U.S.C. $ 2000d (2018).
Title VII ofthe Civil Rights Act of 1964,42 U.S.C. $ 2000e (2018).
Title IX of the Education Amendments of 1972,20 U.S.C. $$ l68l - 1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).
Bartsch v. Elkton School District, FDA-13-01I (Marcb27,2014).
I{€ussBIEO4+€02f-)

Rr0/05/21 | LF
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OSBA Mode! Sample Policy 0
Code:
Adopted

GCAA

2

Standards for Competent and Ethical Performance of Oregon Educators

IApplication of Rules

Oregon Administrative Rules were adopted by the'l'eacher Standards and Practices Commission
(TSPC) in accordance with Oregon Revised Statutes (ORS).

Oregon Administrative Rules (OAR) may be used as criteria by the TSPC in matters pertaining to
the revocation or suspension ollicenses issued by th+eomn+issien-TSPC under Oregon lawRe+ised
S+atutesl€Rsr or the discipline ofany license holder or any person who has held a license at any
time within five years prior to issuance of the notice of charges under @s*-Re+i:cd St,+rt+esORS.

The er*nr+i:*i.u+TSPC determines whether an educator's performance is ethical or competent in
tight ofall thc facts and circumstances surrounding the educator's perlormance as a whole.

1. The e*u*r+i*+.,r+TSPC will promptly investigatc complaints:

The con+n+rssi<+l+TSPC'may at its discretion defer action to charge an educator against whom a
complaint has been filed under r-rree*+H-l+cr+rC-S+a+++e+law when the investigation report
indicates that disciplinary action against the educator is pending at the local district level or
when criminal charges are pending or are likely to be filed against the educator. In considering
whether to defer action to charge an educator, the een*missien TSPC shall consider all relevant
circumstances including the nature and seriousness ofthe allegations and whether the educator
is cunently employed as a teacher or school administrator;
The executive secretary shall regularly intbrm the eon+n+issien-TsPc ofthe status ofany
complaints on which the eon+n+issien-TSPC has deferred action.]

a

b

2

,

Definitions

The following definitions apply to Oregon Administrative Rules unless otherwise indicated by context:

"Administrator": any educator who holds a valid Oregon administrative license or registration and

who works in a position requiring an administrative license;

"Competent": discharging required duties as set lorth in these rules;

"Educator": any licensed or registered or certified person who is authorized to be engaged in the

instructional program including teaching, counseling, school psychology, administering and

supervising;

"Ethical": conforming to the professional standards ofconduct set forth in these rules;4

4g++ffi l*+ Standards for Competent and Ethical Performance of Oregon Educators - GCAAw l-6

f ^1tx) - A

$o$,*-r-,"'

I
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L

A

r'.i. "Sexual conduct: mezms verbal or physical conduct or verbal, written or electronic commurications
by a school employee, a contraotor. an agent or a voluntccr that involve a sludent that are:

a. Sexual advances or requests for sexual favors directed toward the student; or
b. Ofa sexual nature that are directed toward the student or that have the eft-ect of unreasonably

interlbring with the student's educational performance, or of creating an intimidating or hostile
educational eovi ronment.

"Sexual conduct" does not include:

Touching or other physical contact:

(1) That is necessitated by the nature ofthe district employee's job duties or by the services
required to be provided by the contractor, agent, or voiunteer; and

(2) For which there is no sexual intent.

a

(1)
(2)
(3)

b

c

Verbal, written or electronic communications that are provided as party ofan education
program that meets the state educational standards or a policy approved by the Board
Conduct or communications described in above if the district employee, contractor, agent or
volunteer is also a student and the conduct or oommunications:

Arise out of a consensual relationship between students;
Do not create an intimidating or hostile educational environment; and
Are not prohibited by law, any policies of the district or any applicable employment
agreements-

'7.(r. "Sexual harassment": any unwelcome sexual advances, requests for sexual favors and other verbal or
physical conduct of a sexual nature when:

Submission to such conduct is made either explicitly or implicitly a term or condition ofan
individual's employment;
Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or
Such conduct unreasonably interferes with an individual's work performance or creates an
intimidating, hostile or offensive working environment.

8'.7. "Teacher": any person who holds a teacher's license as provided in ORS 342.l25

*& "Student'': an) individual enrelled in the sr

age ol' t8 means any person who is

rfo tr 8/08/22 | lrg

a

b

c

RS
Standards for Competent and Ethical Perlormance of Oregon Educators GCAA

2-6
I

Verbal er physieal eenduet rvhieh has the effee+ efunreasenably interfering rvith a student's
ironmef,+
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a. In any grade from kindergarten through grade 12; or
b. Twenty-one years ofage or younger and receiving educational or related services from an

education provider that is not a post-secondary institution of education; or
c. Who was previously known as a student by the person engaging in sexual conduct and who

1eft school or graduated from high school within 90 days prior to the sexual conduct.

The Competent Educator

The teacher or administrator demonstrates a commitment to:

1. Recognize the worth and dignity ofall persons and respect for each individual;

2. Encouragescholarship;

3. Promote democratic and inclusive citizenship;

4. Raise educational standards;

5. Use professional judgment; and

6. Promote equitable leaming opportunities.

Curriculum and Instruction

The competent educator measures success by the progress of each student toward realization ofpersonal
potential as a wofthy and effective citizen. The competent educator stimulates the spirit of inquiry, the
acquisition ofknowledge and understanding and the thoughtful formulation ofgoals as they are
appropriate for each individual.

The competent teacher demonstrates:

1. Use of state- and district-adopted curiculum and goals;

2. Skill in setting instructional goals and objectives expressed as leaming outcomes;

3. Use ofcurrent subject matter appropriate to the individual needs of students;

4. Use of students' growth and development patterns to adjust instuction to individual needs consistent
with number of students and amount of time available; and

5. Skill in the selection and use ofteaching techniques conducive to student leaming.

The competent administrator demonstrates:

l. Skill in assisting individual staff members lo become more competenl. r. r lri+-educator b1

complying with federal, state and local law, rules and laufi.rl and reasonable district policy and
contracts;

2. Knowledge of curriculum and instruction appropriate to assignmentt

3. Skil1 in implementing instructional programs through adequate communication with staff; and
3l2grs{ta,}:rlS/Oil22lPH Standards for Competent and Ethical Performance of Oregon Educators GCAARS 3-6

I

I
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4 Skill in identifying and initiating any needed change which helps each student toward realization of
personal leaming potential.

Supervision and Evaluation

The competent educator is a student ofhuman behavior and uses this knowledge to provide a climate that
is conducive to leaming and that respects the rights ofall persons without discrimination. The competent
educator assumes responsibility for the activities planned and conducted through the district's program and

assists colleagues to do the same. The competent educator gathers relevant information and uses it in the
planning and evaluation of instructional activities.

The competent teacher &Mdemonstrates:

1. Multiple ways to assess the academic progress of individual students;

2. Skill in the application ofassessment data to assist individual student growth;

3. Procedures for evaluating curriculum and instructional goals and practices;

4. Skill in the supervision of students; and

5. Skills in differentiating instruction.

The competent administrator demonstrates:

1 . Skill in the use of assessment data to provide effective instructional programs;

2. Skill in the impiementation of the district's student evaluation progam;

3. Skill in providing equal opporhrnity for all students and staff; and

4. Skill in the use of employee and leadership techniques appropriate to the assignment and according
to well-established standards which ensure due process for the staff for which the administrator is
responsible for evaluating.

Management Skills

The competent educator is a person who understands students and is able to relate to them in constructive
and culturally competent ways. I'he competent educator establishes and maintains good rapport. The
competent educator maintains and uses records as required and as needed to assist the growth of students.

'1 hc competent teacher erh*ei++tr{-demonstrates skills in:

Establishing and maintaining classroom management that is conducive to leaming;

Using and maintaining district property, equipment and materials appropriately;

Using and maintaining student records as required by federal and state law and district policies and
procedures;

2

3

r -r!/ i: 8/i)8.122 Irj I Standards for Competent and Ethical Performance of Oregon Educators GCAA
4-6RS
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1

4. Using district and school business and financial procedures; and

5. Using district 1awfu1 and reasonable rules and regulations.

The competent administrator demonstrates:

Leadership skills in managing the school, its students, stalf and programs as required by lawfi.rl and
reasonable district policies, rules and regulations, state and federal laws and regulations and olher
programs as assigned and assures that staffis inlormed ofthese requirements; and

2. Skills in planning and staff +t*iz+ui:r+assignment

Human Relations and Communications

The competent educator works effectively with others - students, stafi parents and patrons. The
competent educator is aware of the ways the community identifies with the school, as well as community
needs and ways the school program is designed to meet these needs. The competent educator can
communicate with knowledge, clarity and judgment about educational matters, the school and the needs of
students.

The competent teacher demonstrates:

1. Willingness to be flexible in cooperatively working with others; and

2. Skill in communicating with students, staff, parents and other patrons.

The competent administrator demonstrates:

i. Skili in helping students, staff, parents and other patrons to leam about the school, the district and its
program;

2. Skills in communicating district and school goals to staff and the public;

3. Wiilingness to be flexible in cooperatively working with others; and

4. Skill in reconciling conflict.

The Ethical Educator

The ethical educator is a person who accepts the requirements of membership in the teaching profession
and acts at all times in ethical ways. In so doing the ethical educator considers the needs ofthe students,
the district and the profession.

The ethical educator, in fulfilling obligations to the student, will:

Keep the confidence entrusted in the profession as it relates to confidential information conceming a

student and the student's family;

2. Relrain from exploiting professional relationships with any student for personal gain or in support of
persons or issues; and

3L29A+4*J#8/OS/221PH Standards for Competent and Ethical Performance of Oregon Educators GCAA
RS 5-6

1
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-:) Maintain an appropriate professional student-educator+et+eher relationship by:

a. Not demonstrating or expressing professionally inappropriate interest in a student's personal
life;

b. Not accepting or giving or exchanging romantic or overly personal gifts or notes with a
student;

c. Reporting to the educator's supervisor ifthe educator has reason to believe a student is. or may
be, becoming romantically attached to the educator; and

d. Honoring appropriate adult boundaries with students in conduct and conversations at all times.

The ethical educator, in fulfilling obligations to the district, will

Apply for, accept. offer or assign a position of responsibility only on the basis ofprofessional
qualifications and will adhere to the conditions of a contract or the terms ofthe appointment;

Conduct professional business, including gdevances, through established lauftl and reasonable
procedures;

Strive for continued improvement and professional growth;

Accept no gratuities or gifts of significance that could influence judgment in the exercise of
professional duties; and

Not use the district's or school's narne, property or resources for noneducational benefit without
approval ofthe educator's supervisor or the appointing authodty.

The ethical educator, in fulfilling obligations to the profession, will:

Maintain the dignity ofthe profession by respecting and obeying the law, exemplifying personal
integrity and honesty;

Extend equal treatment to al1 members of the profession in the exercise oftheir professional rights
and responsibilities; turd

Respond to requests for evaluation ofcolleagues and to keep such information confidential as

appropriate.; and

END OF POI-ICY

Legal Reference(s):

OAR 58,1-020-0000 - 0035

J

4

1

2

I

2

J

)

Standards for Competent and Ethical Performance of Oregon Educators - GCAA
6-6
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4. Respond to requests from a'ISPC representative for infonnation, fumish documents to TSPC, and
participate in interviews with a TSPC representative relating to a TSPC investigation, except subject
to the exercise of any legal right or privilege.
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Code:
Adopted

OSBA Model Sample Policy

a7\>

t position, the district will
an available vacant position

GCBDB/GDBDB

Efforts witl be made, on a case-by-case basis, to reinstate ill or injured employees to work. The

reinstatement will be within the requirements of the injury, the limitations of the law and the limitations of
the district.

In the event an employee is not able to perform essential job functions completely after an illness or injury,
the district will determine whether reasonable accommodations are appropriate that would provide a

temporary light-duty assignment. restructuring of a position to include modified workdays, shift or part-

time work, hours of work or modifications in facilities, equipment, special aids and services. Reasonable

accommodations must not result in an undue hardship on the dis

If an employee cannot be reasonably accommodate in his,he+-

review altemative assignments. The employee, if q
with or without reasonable acco ons. Ifrecovery is ongoing, sick leave is exhausted and no other

assignment is possible, the distric [may] provide temporary unpaid leave as an accommodation in

accordance with state and federal I ll

The district will maintain cunentjob descriptions for each position. Physical requirements for appropriate

job categories will be established.

The [superintendent] witl develop procedures as necessary to implement this policy.

END OF'POLICY

Legal Reference(s):

oRS 659A.043 oRS 6594.046 oAR 436-l l0-000]it to -0900

Americans with Disabilities Act of 1990, 42 U.S.C. $$ 1210l-12213 29 c.F.R. Part 1630 (2016); 28 C.F.R. Part 35 (2016)

Americans with Disabilities Act Amendments Act of 2008.

Early Retum to Work GCBDB/GDBDB
1-1

ollered

Hn;-l,) r{'8/08/zz IPt tRS

.)J

Earlv Return to Work
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OSBA Model Sample Policy

Code:
Adopted:

GCQB

Distri ct staffF,n+p\+ees
education.

studen

Research

Researchwhichisconductedbyorforanondistrictffiustbeapproved
by the superintendentfi o!9{[eel.

/
END OF POLICY

are enco ate in research for the develo ent and vement of
to engage in +rese

pre@h€-+or+.dai-€+ district resources or
aeere+a+++ust+e

ts ln which r+et+ld

available for distribution throughout the distri
For the protection of all concerned, privacy rights of students or other individuals involved

ust be protected

Research GCQB
1-1

Legal Reference(s):

wilw?
Family Educational Rights and Privacy Act of 1974,20 U.S.C. $ 1232g (20+9ffi); Family Educational Rights and Privacy,34

C.F.R. Part 99 (20+6m).
protection of pupil pJfrii, zo u.s.c. $ 1232h (20t4m); Student Rights in Research, Experimental Programs aad Testing, 34

C.F.R. Part 93 (?0+6m).

7 i4-r68/0 8/22 I 
PHLF

')J
/

seetue*+iirr+will submit a proposal to the [superintendent]
prior to commencing such research. 11'approved. and the

enrple+ee,district staff, i+is+eeen+n+e+rde*+hat-i+ such will bc reviewed by
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Code:
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GI)A

Instructional Assistants{1}

Instructional assistants shall be hired by the superintendent.

All instructional assistants2 must:

l. Have a high school diploma or the equivalent;

2. Be at least 18 years ofage or older; and

3. Have standards ofmoral character as required ofteachers.

In addition to the above, instructional assistants providing translation services must have demonstrated
proficiency and fluency, knowledge ofand ability to provide accurate translations from a language other
than English into English and from English into another language.

Instructional assistants3 who work in Title IA programs and provide instructional support must have:

Completed at least two years of study at an institution ofhigher education; or

Obtained an associate's or higher degree; or

Met a rigorous standard ofquality, and can demonstrate, through a formal state or local academic
assessment or para-professional certificate program, knowledge of, and the ability to assist in
instructing, as appropriate, reading/language arts, writing and mathematics or reading readiness,
writing readiness and mathematics readiness.

r{Variouslaws,referencesandguidancedocumentsusedifferenttermsinplaceof"instructionalassistant."Districtsshoulduse

the term that is commonly used in their district.)

2 "Inshuctional assistant" means a classified school employee who does not requirc a license to teach, who is employed by a

school district or education service district and whose assigrunent consists ofand is limited to assisting a licensed teacher in
accordance with the rules established by the TSPC.

3 Insructional assistants may be assigned to: ( I ) provide one-on-one tutoring for eligible students, ifthe tutoring is scheduled at
a time when a student would not otherwiss receive instruction liom a teacher; (2) assist with classroom management, such as

organizing instructional and other materials: (3) provide assistance in a computer labomtory; (4) conduct parental involvement
activities; (5) provide support in a library or media center; (6) act as a kanslator; or (7) provide instructional services to students
while working under the direct supervision ofa teacher. Instructional assistants may assume limited duties that are assigned to
similar personnel who are not working in a program supported with Title IA funds, including duties beyond classroom
instruction or that do not benefit participating children, so long as the amount of time spent on such duties is the same

proportion oftotal work time as prevails with respect to similar perconnel at the same school.

These requirements do not apply to an instructional assistant: (l) who is proficient in English and a language other than English
and who provides services primarily to enhance the participation ofchildren in Title IA programs by acting as a translator; or
(2) whose duties consist solely ofconducting parental involvement activities.

Instructional Assistants - GDA
t-2

1

2

J

I 6E7r+?8/08 /22lP1tLF
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/
[The district [will] [wiil-not] require individuals newly hircd as l'itle lA instructional assistants who have
met another district's academic assessment to meet thc district's academic assessment standards.] \
The general responsibilities ofan instructional assistant shall be outlined in ajob description. The major
responsibility shall be to assist the classroom teacher, specialist or supervisor or related service provider
with instruction and/or support. 'l'he instructional assistants shall bs under the supcrvision ofthc
appropriately licensed classroom teachers. specialisl or supcrvisor. Other supporting tasks may incl
but are not limited to: clerical support, student control, personal care, translation or parent and family
involvement activities and mediu i"nt.. o..o.puter laboratory support. '.!

Instructional assistants shall not be used by the district or teacher as substitute teachers. The responsibility
for classroom supervision remains with the teacher at all times.

END OF POLICY

Legal Reference(s):

*CK

oRS 332.107
oRS 3i2.505

oRS 342.120
oAR 581-022-2400(2)

OAR 581-037-0005 t+- 0025
oAR 58-r-005-0005(20).(:+28lt+f

Instructional Assistants - GDA
1-)

1 6!-7r#8/08 /22 | 
p+tLF

'fhe Vietnam Era Vererans' Rcadjustrnent Assisrance Act e{{91-1.+u+ufleHdttl. 38 U.S.C. }s -t212 (ll!20t8).
Title II of thc Genetic Information Nondiscrimination Act €I:908, 42 U.S.C. $ 2000f-l (2018); 29 C.F.R. Part 1635 (2022).
See+ira-5el-e+:rh+Rehabilitation Acr ot l()'1,29 U.S.C. $ 791,793-794(201E).
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OSBA Model Sample Policy

Code:
Adopted

IGAC

Religion and Schools

Teachers shall be permitted to teach or present to students information conceming religions and religious
beliefs, but teachers shall not promote or inhibit, openly or covertly or by subtlety, a particular religion,
religious belief or nonreligious belief.

Students and staff members may be excused from parlicipating in programs or activities which are

contrary to their religious beliefs without penalty.

END O} POLICY

Legal Reference(s):

oRS 3 32.107

U.S. Const. amend. I.
OR. CoNST., afi. l.
Kennedy v. Bremeton Sc

.03 5

I 42 S. Ct. 2407 Q022)86+E3e*r+€+h€+-l0r?

\.h

Religion and Schools IGAC
1-t

2/os/r8 IPH
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OSBA Model Sample Policy

Code:
Adopted

IGAI

Human Sexuality, AIDS/HIV, Sexually Transmitted Diseases, Health Education**

The district shall provide an age appropriate. comprehensive plan of instruction focusing on human
sexuality, HIV/AIDS and sexually transmittcd infections and disease prevention in elementary and
secondary schools as an integral part ofhealth education and other subjects. Course material and
instruction for all human sexuality education courses that discuss human sexuality shall enhance a
student's understanding ofsexuality as a normal and healthy aspect ofhuman development. A part of the
comprehensive plan ofinstruction shall provide age-appropriate child sexual abuse prevention instruction
for students in kindergarten through grade I 2. The district must provide a minimum of four instructional
sessions annually; one instructional session is equal to one standard class period. In addition, the
HIV/AIDS and sexually transmitted infections and disease prevention education and the human sexuality
education comprehensive plan shall provide adequate instruction at least annually, for all students in
grades 6 through 8 and at least twice during grades 9 through 12.

Parents, teachers, school administrators, local health depa(ments staff, other community representatives
and persons from the medical commurity who are knowledgeable of the latest scientific information and
effective education strategies shall develop the plan of instruction and align it with the Oregon Health
Education Standards and Benchmarks.

The Board shall approve the plan of instruction and require that it be reviewed and updated biennially in
accordance with new scientific information and effective educational strategies.

Parents of minor students shall be notified in advance ofany human sexuality or AIDS/HIV instruction.
Any parent may request that their child be excused from that portion of the instructional program under the
procedures set forth in Oregon Revised Statute (ORS) 336.035(2).

Promotes abstinence for school-age youth and mutually monogamous relationships with an
uninfected partner for adults;

2. Allays those fears concerning HIV that are scientifically groundless;

Is balanced and medically accurate:

Provides balanced, accurate information and skills-based instruction on risks and benefits of
contraceptives. condoms and other disease reduction measures;

Discusses responsible sexual behaviors and hygienic practices which may reduce or eliminate
unintended pregnancy, exposure to FIIV, hepatitis B/C and other sexually transmitted infections and
diseases;

6. Stresses the risks ofbehaviors such as the sharing ofneedles or syringes for injecting illegal drugs
and controlled substances;

HR?l+€/r98/08122 | P++LF Human Sexuality, AIDS/HIV, Sexually Transmitted
Diseases, Health Education* * IGAI

1-3

J

4

5

The comprehensivc plan of instruclion shall include the Ibllowing ir.rformation that:
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7 Discusses the characteristics of the emotional, physical and psychological aspects ofa healthy
relationship;

Discusses the benefits ofdelaying pregnancy beyond thc adolescent years as a means to better
ensure a healthy future for parents and their children. 'l'he student shall be provided with statistics
based on the latest medical information regarding both the health benefits and the possible side
effects of all forms of contraceptives including the success and lailure rates for prevention of
pregnancy, sexually transmitted infections and diseases;

9. Stresses that HIV/STDs and hepatitis BiC can be possible hazards ofsexual contact:

10. Provides students with information about Oregon laws that address young people's rights and
responsibilities relating to childbearing and parenting;

l1 Advises students of consequences of having sexual relations with persons younger than I 8 years of
age to whom they are not married;

1) Encourages family communication and involvement and helps students leam to make responsible,
respectful and healthy decisions;

13. Teaches that no form ofsexual expression or behavior is acceptable when it physically or
emotionally harms oneselfor others and that it is wrong to take advantage ofor exploit another
person;

1,+ Teaches that consent is an essential component ofhealthy sexual behavior. Course material shall
promote positive attitudes and behaviors related to healthy relationships and sexuality, and
encourage active student bystander behavior;

15. Teaches students how to identifu and respond to attitudes and behaviors which contribute to sexual
violence;

16. Validates the importance ofone's honesty, respect for each person's dignity and well-being, and
responsibility for one's act ions:

18. Includes inlbrmation about relevant community resources, how to access these resources, and the
laws that protect the rights of minors to anonymously access these resources; and

19. Is culturally inclusive.

The comprehensive plan of instruction shall cmphasizc skills-based instruction that:

Assists students to develop and practice effective communication skills, development of self-esteem
and ability to resist peer pressure;

Provides students with the opportunity to learn about and personalize peer, media, technology and
community influences that both positively and negativcly impact their attitudes and decisions related

Human Sexuality, AIDS/HIV, Sexually Transmitted
Diseases, Health Education** IGAI

2-3

2

I Hn+a*r++s tost2zlpnt-F

17. Uses inclusive materials and strategies that recognizes different sexual orientations, gender identities
and gender expression;
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J

to healthy sexuality, relationships and sexual behaviors, including decisions to abstain from sexual
intercourse;

Enhances students' ability to access valid health information and resources related to their sexual
health;

Teaches how to develop and communicate sexual and reproductive boundaries;

Is research based, evidence based or best practice; and

Aligns with the Oregon Health Education Content Standards and Benchmarks.

All sexuality education programs emphasize that abstinence from sexual intercourse, when practiced
consistently and correctly, is the only 100 percent effective method against unintended pregnancy,
sexually transmitted HIV and hepatitis B/C infection and other sexually transmitted infections and
diseases.

Abstinence is to be stressed- bu not to thc cxclusion of contraceptives and condoms for prr.\ cnling
unintendcd pregnanc,v. I IIV in1-ection, hepatitis B/C infcction and other sexualll, transmitted inlcctions and
diseases. Such courses arc to acknowlcdge thc value ofabstinence whilc not dcvaluing or ignoring those
students who have had or are having sexual relationships. I"urther. sexuality cducation materials. including
instructional strategies. and uctir ities must not. in anr rrar usc shame or lcar-hascd tactics.

Materials and inlormation shall be presented in a manner scnsitir,e to the lirct that there are students rvho
have expericnced. perpetratcd or u,itnessed scxual abuse and relationship violcnce.

The district's health and sexuality education will provide information on menstrual health and will be
inclusive and affrrming of --ALL Students

END OF POI,ICY

4

5

6

Legal Refcrence(s):

oRS ji6.035
oRS 336.059
oRS 336.107
oRS 336.455 - 336.4754

(I! R 5lr l-01 r-0009
oAR 58 t -021-0593

oAR 58 t-022-2030
oAR 58 r-022-2050
oAR 581-022-2220

Human Sexuality, AIDS/HIV, Sexually Transmitted
Diseases, Health Education** - IGAI

3-3

H R7-.1++e8/O 8/2 2 I Prrr F

oRS i19.370 - 339.400
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OSBA Model Sample Policy

Code:
Adopted

IGBAF

Special Education - Individualized Education Program (IEP)**

An individualized education program (IEP) shalt be developed and implemented for each student with
disabilities in the district, kindergarten through 21 years ofage, including those who attend a public charter
school located in the district, are placed in or referred to a private school or facility by the district; or
receive related services from the district. The district is responsible for initiating and conducting the
meetings to develop, review and revise the IEP ofa student with disabilities. The district will ensure that
one or both parents are present at each meeting or are alforded the opportunity to participate and are given

a copy ofthe IEP. A meeting to develop an IEP shall be held within 30 calendar days ofa determination

that the student needs special education and related services, once every 365 days thereafter and when

considering a change in the IEP or placement.

If a student is to be placed or referred to a private school or facility or attends a private or parochial school,

the district will ensure that a representative ofthe private school or facility attends the IEP meeting. If the

representative ofthe private school or facility is unable to attend the IEP meeting, the district shall use

other methods to ensure participation including but not limited to, individual or conference telephone calls

or individual meetings.

END OF POLICY

Legal Reference(s):

RS 3.13.15 l oAR 58 t -015-2205
oAR 581-015-2210

oAR 58 t-015-2235
oAR 581-015-2055oRS 343.155

oAR 581-015-2000
oAR 581-015-2215 oAR 581-015-2600
oAR 581-015-2220 oAR 581-015-2065

oAR 581-015-2190 oAR 581-015-2225 oAR 581-0 t5-2265

oAR 581-015-2195 oAR 581-015-2229
oAR 581-015-ttl0OAR 5 8l -015-2200

Assistance to States for the Educat Qhildren with Disabilitics, 34 C.F.R $$ 300.5 to -300.6, 300.22 to -300.24, 300.34,

300.43, 300.105 to-106, 300.112, 320.325, 300.328, 300.501 (2012)

Special Education - Individualized Education Program (lEP;** - ,OrOa
1-1

R2/r6i l2 | RS
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IGBB

Talented and Gifted Program and/or Services**

'l'he district is committcd to an cducational program that rccogr.rizcs. idcntifics and scrvcs the unique
strengths and needs ol ta+en+ed and gi#students identilied as talented and gifted. Talented and gilied
students
gi1+eddemonstrate exceptional performance when compared to applicable developmental or leaming
progressions, with consideration given for variations in student's opportunir)* to leam and to culturally
relevant indicators of ability.

The Board directs the supcrir.rtcndcnt to dcvclop a +++i++en-ider+ti*ieatio+.process lor idea+iliing
identification of r-ader+ieallf talented and i*e+lee+ua1l1gifted students in grades K through 12. [(See
Board policy IGBBA Talented and Gifted Students - Identification* +)l

(
The district will develop a written plan of irstruction for talented and gifted students[ in
law.l [that:

th

1. Includes a statement of the district policy on the education oftalented and gifted students (this
policy);

2. Identifies and assesses special talented and gifted programs and services available in the district;

3. States goals related to providing such programs and sewices, including timelines for achievement;

4. Describes the programs and services intended to accomplish stated goals;

5. Describes how the district provides parents an opportunity to discuss and to provide input on
programs and services for their child;

6. Describes how the district will evaluate progress ofthe plan; and

7. States the name and contact information for the district's talented and gifted coordinator.r ]

[The district shall submit such plan to the Oregon Department of Education (ODE) as dhected.]

[Thc plan will be provided at thc school or the district office, whcn rcquested, and will be published on the

district's website. The district website shall else-provide the name and contact infbrmation ofthe district's

I For the list ofcomplete requirements ofthe plan, see ORS 3 43.39'7 (1).

RJllgr2+8/0S/22 IRSLF Talcntccl an<l Gilted Program and/or Services** lGtsB
t-2

OSBA Model Sample Policy

Code:
Adopted:

A rrTitten plan shall be
ef leaming and aeeelereed raes ofleaming ef identified stndents and prevides en eppertunity fer the
stEdent's parents to d
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Y
coordinator of education and

and fbr students who demons

or performing
leadershi

END OF POLICY

Legal Reference(s):

oRS 343.39t - 343.401
oRS 343.407 - 343.4 t3

S€nat€-Bil'l-4@21)

oAR sE l -022-2325
oAR 58r-022-2330 oAR 581-022-2500

'I alcrttetl arrtl (iilicd l)rograrrr and/or Services+* I(illBI Rtrpr48/08/22 | RsLF

I l'l he clistlicl wilJ annually rcport
to ODE.I

music or art.

and/or services can be filed in accordance
beginning at superintendent or designee may choose to convene

in the accompanying administrative regulation, IGBB-AR - Complaints
Regarding the Talented and Gifted Program and/or Services.l

I

Board Policv KL - Public
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OSBA Model Sample Policy
T4e C.-/G{*

I(illllr\

I1-^-.^.ri"-l €^. 
-ri-r*- 

i- il^-r:..,i-- ^^^]^-;^^11,, +^l^-+^l -6,,1^-+^

'I'alented and Gifte tudents - Identifi cation**

giftcd ("TAG") studenls in grades K throLruh 12

the district directs th
rff,++h€i€rltl11ullM, to establish an r#rifi€€-identifi cation process

This process of identification shall include a+[a minimum:

l Useof@practices@

nrital{.++li*adr.al+a3:edthat include a variety of tools
and procedures to determine ifa student demonstrates a pattern ofexceptional performance and/or
achievement that is relevant to the identification of TAG students under ORS 343.395.

llection and use of multiple modes and
methods ofqualitative and quantitative evidence to allow appropriate members of a student's
identification team to make a determination about the identification and eligibility ofthe students for
'I'A(l services, supports and/or programs; with no single test or piece of evidence eliminating a

student from eligibility.

*j- Use of methods and practices that minimize or seek to eliminate the effects of bias in assessment and
identification of students from historically underrepresented populations including, but not limited
to:

Students who are racially/ethnically diverse;
Students experiencing disability;
Students who are culturally and/or linguistically diverse;
Students experiencing poverty; and
Students experiencing high mobility.

*.1.-ldentity how the educational record under ORS 326.565 of the student being considered will
document and reflect the record of the team's decision and the procedures and data used by the team
to make the decision.

a

b
c
d
e

A
)

R+-]{-r-e 8/0 E/22 I PHLF Talented and Gifted Students - ldentification** - IGBB

Code:
Adopted:

I In order to serve aeademieally-talented and

2.

giffients.

Llncorporate assessments, tools and procedures that will inform the development of an appropriate
plan ofinstruction for students who are identified as TAG and describe how inlormation from the
assessments, tools and procedures used in the identification for TAG students will be used to support
development of the plan of instruction.
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The district will provide professional development for staffassigned the responsibility for identification of
talented and gifted students. fit(
[The identilication team may use sources of evidence a...L#iln OAR 581-022-2325(3) to provide
students with multiple opportunities to demonstrate a pattem or preponderance ofevidence oftalent or
giftedness.l

[Academic evidence reviewed shall align to the full depth, breadth, and complexity ofOregon's content
standards and benchmarks. Standardized assessments used for academic/achievement-based identification
shall include technical documentation demonstrating alignment or documentation of intended use for the
purpose of TAG identification. Standardized assessments used for intellectually gilied identification shall
include technical documentation demonstrating alignment to research-based best practices inclusive of

V
When a student is identified for TAG. the district shall inforrn parents of the programs and services
available to their student and provide an opportunity for parents to provide input to, and discuss TAG
instruction proposed for their student. The instruction provided shall be designed to accommodate the
student's assessed levels of leaming and accelerated rates of leaming. Parents may request the withdrawal
oltheir student &onr'l'AC at anv time.

If a parent is dissatisfied wit
appeal +he4eeisio+throu
superintendent [or deslgnee

err stu

I}

dcnt. ther ma1 submit an

[Step 2] with the
l),,\-AI{ - Appeal

After exhausting the district's appeal procedure and receiving the district's final decision, a parent may
appeal the decision to the Deputy Superintendent ofPublic Instruction under Oregon Administrative Rule
(OAR) 58 l -002-0001 - 5 81-002-0023. The district shall provide a copy of the OARs upon request.

END OI.'POL]CY

[Board policy KL - Public Complaints and b

(,t'u.* af C)'''* A or) c hanyS

Legal Refcrcnce(s):

BAR+- l-8-r48/0 E/22 I P++LF falented and Gifted Students - Identification* * - IGB

sfudents fiom underrepresented populations.]

Procedure for Talented and Gifted Studcnt Identification and Placement**1.

oRS ill.3q.i
oRS i-I,j.t07
oRS 343.409

oRS 343.41I
oAR 581-021-0030
oAR 581-022-2325

oAR -s8l -022-2330
oAR -s8 t-022-2370
oAR 581-022-2500
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OSBA Model Sample Policy

Code:
Adopted

IGBHE

Is in grade 11 or 12 at the time of enrollment in a course under the EOP or has not yet completed the
required credits to be in grade 1 I or 12, but the district has allowed the student to participate in the
program;

Expanded Options Program+'*

The Board is committed to providing additional educational options to eligible students enrolled in grades

1l and 12 to continue or complete their education, to eam concurrent high school and college credits and
to gain early entry into post-secondary education. The district's Expanded Options Program (EOP) will
comply with all requircments ofOregon law (ORS 340) and give priority status to "at-risk" students.

Eligible Studcnts

Eligible students may apply to take courses at an eligible post-secondary institution through the Expanded
Options Program. A student is eligible for the EOP if the student:

I . Is l6 years of age or older at the time of enrollment in a course under the EOP;

)

3. Has developed an educational learning plan;

4. Has not successfirlly completed the requirements for a high school diploma. A student who has

graduated from high school may not participate; and

5. Is not an @*exchange student enrolled in a school under a cultural exchange program.

Student Notification

Prior to February 15 ofeach year, the district shall notifu all high school students and the parent or
guardian of students ofthe EOP for the following school year. The district will notify a transfer high
school student, or a re+u+r+r4:C+epe+*student returaing to high school after dropping out ofschool, of the

EOP if the student enrolls after the district has issued the February 15 notice. The district will notifu a high
school student who has officially expressed an intent to participate in the EOP, and the student's parent or
guardian, of the student's eligibility status within 20 business days of the expression of intent.

It is a priority for the district to provide information about the EOP to high school students who have

dropped out of school. The district shall establish a process to identifu and provide those students v/ith
information about the pro$am. The district shall send information about the program to the last-known
address ofthe family ofthe student.

'l'he notice must include the following:

1. Financial arrangements for tuition, textbooks, equipment and materials;

2. Availabletransportationservices;

Expanded Options Program** - IGBHE
l-5

HR{} lr l $8/08/22 | R5LF
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J The effect ofenrolling in the EOP on the student's ability to complete high school graduation
requirements;

The consequences offailing or not completing a post-secondary course;

Notification that participation in the EOP is contingent on acceptance by an eligible post-secondary
institution; and

District timelines affecting student eligibility and duplicate course determinations:.

Enrollment Process

Prior to May 15 ofeach year, a studsnt who is interested in participating in the EOP shall notifr the district
ofthe intent to enroll in eligible poslsecondary courses during the following school year. A high school
transfer student or re*H+111:dreno*a student retuming to high school after dropping out of school has 20
business days lrom the date of enrollment to indicate interest.

The district shall review with the student and the student's parent or guardian the student's current status
toward meeting all state and district graduation requirements and the applicability ofthe proposed
eligible post-secondary course to the remaining graduation requirements.

A student who intends to participate in the EOP shall develop an educational leaming plan in cooperation
with an advisory support team. An advisory support team may include the student, the student's parent or
guardian and a teacher or a counselor. The educational leaming plan may include:

1. 'fhe student's short-term and long-term learning goals and proposed activities; and

2. The relationship ofthe eligible post-secondary courses proposed under the EOP and the student's
leaming goals.

A student who enrolls in the EOP may not enroll in eligible post-secondary courses for more than the
equivalent of two academic years. A student who first enrolls in the EOP in grade l2 may not enroll in
eligible post-secondary courses for more than the equivalent ofone academic year. Ifa student first enrolls
in an eligible post-secondary course in the middle ofthe school year, the time ofparticipation shall be
reduced proportionately. Ifa student is enrolled in a year-round program and begins each grade in the
summer session, summer sessions are not counted against the time of participation.

Duplicate Courses

The district will establish a process to determine duplicate course designations. The district will notiry an
eligible student and the student's parent or guardian, ofany course the student wishes to take that the
district determines is a duplicate course, within 20 business days after the student has submitted a list of
intended courses.

HR6]:#S/0S/22 IRSLF Expanded Options program** IGBHE
2-5

4

5

6

8, The preeess l'er a studerrt to appeal the distriet's dtrplieate eourse detenninalien te the

9, Exelusien el'pest seeendar)' eotrrses in wllieh a student is enrelled ilthe sttrder.rt is arso errelled lu{l
@
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At the district's discretion, the district may choose to exceed both the individual high school level cap and

the aggregate district level cap. Ifthe district has more eligibie students than are allowed under the credit
hour cap the district shall establish a process for selecting eligible students for participation in the
program. The process will give priority for participation to students who are "at risk." [An "at-risk
student" means: (l) a student who qualifies for a free or reduced-priee lunch program; or (2) an at-risk
student as defined by rules adopted by the State Board ofEducation ilit has adopted rules to define an at-

risk student.l

Ifthe district has not exceeded the credit hour cap, the district shall ensure that all eligible at-risk students

are allowed to participate in the EOP and may allow eligible students who are not at-risk to participate in
the program.

Post-Secondary Institution Credit

Prior to beginning an eligible post-secondary course, the district shall notifu the student of the number and

type ofcredits that the student will be granted upon successful completion ofthe course. Ilthere is a

dispute between the district and the student regarding the number or type ofcredits that the district will or
has granted to a student for a particular course, the student may appeal the district's decision to the

[Boardl {t}.

Credits granted to a student shall be counted toward high school graduation requirements and subject area

requirements of the state and the distdct. Evidence of successful completion ofeach course and credits
granted shall be included in the student's education record. A student shall provide the district with a copy

ofthe student's grade in each course taken for credit under the EOP. The student's education record shall

indicale that the credits were eamed at an eligible post-secondary institution.

Financial Agreement

The district shalI negotiate in good faith a financial agreement with the eligible post-secondary institution
for the payment ofactual instructional costs associated with the student's enrollment, including tuition and

fees, textbooks, equipment and materials.

Wair,er

I 
{ORS 340.040(3) allows a student to appeal through an "appeals process adopted by the school district board."}

IIII{' il s8/08/22 l&\LF Expar.rded Options I'rogram+* - IGBHII
3-5

A studenl may appeal a duplicate course determination to the Board based on evidcnce ofthe scope of the
course.'I'he Board or designee will issue a decision on the appeal within 30 business days of receipt of the
appeal. llthe appeal is denicd by the Board or designee, the student may appcal the district's
detcrmination to the Superintendent ofPublic lnstruction or designee under ORS 340.030.

Efirafl{kxl$p+i$fl*l+'{Xrin+Annual Credit Hour Cap

The number ofquarter credit hours that may be awarded by a high school under the EOP is limited to an

amount equal to the number of students in grades 9 through l2 enrolled in the high school multiplied by a
factor of0.33. For example, the cap for a high school with 450 students in grades 9 through l2 would be

148.5 (450 X 0.33 : 148.5). (The caps must be established separately for each high school.)
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'@
Student Reimbursement

Students are not eligible for any state student financial aid for college coursework, but students may apply
to the district for reimbursement for any textbooks, fees, equipment or materials purchased by the student
that are required for an eligible post-secondary course. All textbooks, fees, equipment and materials
provided to a student and paid for by the district are the property ofthe district.

Transportation Services

The district may provide transportation serv'ices to eligible students who attend eligible post-secondary
institutions within the education service district boundaries of which the district is a component district.

Special Iiducation Sen,iccs

The district ofan eligible student participating in the EOP shall be responsible for providing any required
special education and related services to the student. Ifa post-secondary institution intends to provide
special education and related services to an EOP pa(icipant, the institution shall enter into a written
contract with the district of the student.

-fhe 
contract shall include the following at a minimum:

Allowance for the student to remain in the program during the pendency ofany special education
due process hearing unless the parent or guardian and district agree otherwise;

! Oregon Department of Education

3 
[The district does all ofthe following:

Expanded Options Program** - IGBHE
4-5

I

IIltr, rr I*8/08/22 I t{sL!

I n clistrict nray rcqucst an EOP waiver liom thc Supcrintcndent ol'Pr.rblic Instruction2 il': compliance witll
the EOP would adversely impact the finances of the district or if all conditions identified in ORS
340.083( I )(b)[3] exist.

I , €ornpliauee 'ovould adversel) inrpaet tlre tlnarr,ees of the dir;triet: or

Offers a dual credit progranr, a two-plus-two program, an advanced placement program, an Intemational Baccalaureate
prograrn or any other accelerated college credit program;
Ensures that at-risk students who participate in the accelerated college credit programs are not required to make any
payments for participation in the programs; and
Has a process for panicipation in the programs that allows:
a. All at-risk students who are eligible students ro participate in the programs;
b. At-risk students to earn the number ofcredit hours established by the State Board ofEducation by rule under ORS

340.080: or
c. For an increasing number ofat-risk students who are eligible students to participate in the programs each school year

based on demand and appropriateness and as provided by a plan developed by the school districi_]

l.

2.

3.
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2.

J

4

Immediate notification to the district if the institution suspects that a student participating in the
program may have a disability and requires special education or related services;

Immediate notification to the district ifthe student engaged in conduct that may lead to suspension
or expulsion; and

Immediate notification to the district ofany complaint made by the parent or guardian of the student

regarding the student's parlicipation in the program at the institution.

District Alternative Pro grams

The EOP does not alfect any progftrm, agreement or plan that existed on January 1, 2006, between the

district and a post-secondary institution, which has been continued or renewed.

new or that is devel after January l, 2006,
be initiated at thc discretion of the

district and the post-secondary institution.

END OF POLICY

Legal Reference(s):

oRS t29.485
oRS i 32.072

oRs 3t6.615 - 336.665
ORS Chapter i-10

Every Student Succeeds Act,20 U.S.C. $$ I I 1t-1605; S$ 3ll1-3203 (2018).

McKinney-Vento Homeless Assistance Act, Subtitle VII-8, reauthorized by Title IX-A of Every Student Succeeds Act, 42

U.S.C. ll43l-11435 018

Expanded Options Program** - IGBHE
5-5

HR{).-lI -1.S8/08/22 I +sLF
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Code:
Adopted

Interscholastic Activities**

IThe I]oard recognizes the integral role interscholastic activitiesl play in the character development and
gcneral enhancement of the education of its students. Accordingly, administrators, coaches, advisors,
student participants. and others associated with the district's high school activities programs and events!
shall conduct themselves in a manner that is consistcnt with the letter and spirit ofpolicies, rules, and

regulations of the district and
ra+tle5 r+$-ler{+.ilr.+n:+rpany associated voluntary organizations. Ilach u'ill be hcld accounlablc lbr thcir
actions.l

The district and its schools may only be members ofand pay fees, ifany, to a voluntary organization that

administers interscholastic activities or that facilitates the scheduling and programming of interscholastic

activities if the organization:

1. Implements and adheres to equity focused policies that:

a. Address the use of derogatory or inappropriate names, insults, verbal assaults, profanity, or

ridicule that occurs at an interscholastic activity, including by spectators ofthe interscholastic

activify;
b. Prohibitdiscrimination;
c. Permit a student to wear religious clothing in accordance with the student's sincerely held

religious belief and consistent with any safety and health requirements; and

d. Balance the health, safety, and reasonable accommodation needs ofparticipants on an activity-
by-activity basis;

Maintains a transparent complaint process that:

a. Has a reporting system to allow participants of interscholastic activities or members ofthe
public to make complaints about student, coach, or spectator behavior;

b. Responds to a complaint made within 48 hours ofthe complaint being received; and

c. Resolves a complaint within 30 days ofthe complaint being received unless the organization

determines that there is good cause to extend the timeline for resolving the complaint;

Develops and implements a system of sanctions against schools, students, coaches, and spectators if
a complaint is verified; and

I lnterscholastic activities includes: lbr students any grade frotn kindergarten through grade 12, athletics. ntusic, speech and

other similar or related activitics: for stud€nts in any grade ftom kindergarten through grade eight, actiYities that are offered

only before or after Iegular school hours and that may. but are not required to, involve interaction among other schools.

r l+;' a'}+i3i relrr l,'-Os,\-\-5an€+i re+€ltivi+it aa+c v+a+*,

r Includes a voluntary organization that administers interscholastic activities or that facilitates the scheduling and programming

of interscholastic activities.

Intersc*rolastic Activitieslfl - IGDJ
l-3
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4. Perlbrms an annual survey ofstudents and their parents to understand and respond to potential
violations ofequity focused policies or other discrimination.

1411 lhe district shall allorv honrcschooled studenls that residc in the district. studcnts cligible to attend
school antl cnrollccl in a high school
equivalency prog1n61s that resitlc in the district. ancl studcnts attending a public charter school tlat does not
provide interscholastic activities that rcside in the tlistrict, the opporhmity r() parrici in available
interscholastic activities when the requirements found in Oregon law are met

pale

K
Interscholastic activities when provided by the district will comply with Title IX and other
nond iscrim ination laws.l

{611District employees, students, parents, alumni, and activity volunteers are prohibited from inducing or
attempting to induce a student to attend a district school for interscholastic activitl' eligibilitl' or
participalion. l'hc principul. activitics dilcctor. advisors a hes are each responsible for ensuring
student participants meet all district and€S,4,*e rncnts ofparticipation and those ofthe
associated volun on. 

-l'he princip responsible for ensuring accurate
certification re ing e eligibility of particip nd for verifuing that athletic directors,
coaches sportS. da ivity advisors have all req certl fications prior to assuming their duties. The
prlncrp Ior designee] all ensure that a program is in place to effectively evaluate the performance ofall
coache and activitl visors under their supervision

Volunteers e approved to assist with district activities with prior approval from the principal.

'fhe principal shall investigate all allegations ofdistrict student ineligibility, staff recruitment violations or
other student or staff conduct that may violate Board policies, administrative regulations, and/or OS,4#the
rules rcgulations of the associated voluntary organization. Ihc principal shall notill thc supcriutcndent

] ol'conduct that'iolates thc tenns of this policl and rcporl to the associated voluntary
organizatiorroS.\,\ tts-if requircd.

An employee determined to have vi tcd Board policies and/or nrles ancl rcrulations ol thc associated
vol untary organization (]S-\=+ [may] be subject to discipline, up to and including, dismissal. A
student in violation ol-Board
organization u ill bc subjcct t

cies and/or thc eS-\-!rulcs and rcgulations ofthe associated voluntary
o discipline, up to and including, dismissal from an interscholastic activity or

program. suspension and/or expulsion from school. Voluntecrs in violation ol'Board policies and/or thc
O$.{.{_rulcs and regulations of the associated voluntary organization shall bc subjcct to disciplinc. up to
and including. rentoval from district programs and activities and such otlier sanctions as mav be clc.emcd
appropriatc b1' the district.

I;mployees. volunteers, or studcnts in violation of OSA+!such policies, rules and/or regulationsftipl
Ima1'] bc rcquircd to remunerate the district in thc cr,ent ollines are asscssed b+.OS;\.las u ,"rr'fi$tl"i.
actions.

a 
{This policy content is required pmctice but is not required poticy language.}

5'High school equivalency program" means a program provided to assist a student in earning a cenificate for passing an
approved high school equivalency test such as the General Educational Development (GED) test.

6 
{The remaining policy content is optional, but highly recommended language to inform about and support govemance of

actiyities (see beginning bracket here; ending with last paragraph ofpolicy see closing bracket).)

Rl4+5r:+8/08/22 IS+LF lnterscholastic Acti*ities** I(;DJ
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The superintendent will develop procedures, as necessary, to implement this policy, including a process to
ensure that all district rules goveming the conduct of students, staff, and volunteers engaged in district
activities are regularly reviewed and updated.

IiND OF POI-I('Y

Legal Reference(s):

oRS 326.051 OAR 581-015-2255 oAR 581-026-0700

ORS 332.075(l)(e) OAR 581-021-0!!5 - 0049 OAR 581-026-0?05

IEffi rc oAR58l-026-0710
oRS 339.450 - 339.460 oAR s8l-026-0005

Title Ix of the Education AmendmenB of 1972, 20 u.s.c. $$ l68l-1683m; Nondiscrimination on the Basis of Sex in

Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106m.

Montgomery v. Bd. ofEduc.. 188 Or. App. 63 (2003).

ffi

Intcrscholastic Activities** - IGDJRt4-05-r+8/08/22 I +LF
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Parents and stude
achieving the aca

Academic Achievement*"

The Board believes it is important that teachers have as much accurate knowledge of student achievement
as possible to assess students' needs and growth; thus, a sharing of information among parent, teacher and
student is essential.

The district shall ensure that all students have the opportunity to demonstrate progress toward mastery of
the knowledge and skills of the student's current grade level or course content level. Students who have

not yet met or who exceed all ofthe standards at any grade level, will be offered additional services or
altemative educational or public school options.

The Board directs staffto follow these guidelines in measuring and determining student progress:

nt [witl] be informed [at le it ually,] oftheir student's progress toward
ntent standards. includ lng but not limited to:

a. Information on progress in each subject area to meet or exceed the academic content standards

at the student's current grade level or course content level, including major goals used to
determine the information;
Specific evidence ofstudent progress toward mastery of a continuum of academic knowledge
and skills (academic content standards) of a subject area, upon request from a parent;

[Evidence of the student's progress in a continuum ofknowledge and skills that are not
academic and that may include studenl behaviors that are defined by the district;]
Student scores on all state and iocal assessments indicating any of the requirements that have

been waived for the district or the individual and time periods for the waiver; and

Student progress toward completion of diploma requirements to parents of students in grades

9-12, including credits earned, demonstration of extended application and demonstration ofthe
Essential Skills.

Parents will be alerted and conferred with as soon as possible when a student's perforrnance or
attitude becomes unsatisfactory or shows marked or sudden deterioration;

Grades and/or portfolio content assessment wili'be based upon academic performance and will not
include student attitude[ or behavior]. Grades will not be used for disciplinary purposes.

Absenteeism or misconduct shall not be the sole criterion.fgr the reduction ofa student's grade[.] [l
lBehavior performance shall be reporled separately:l Q 

((
--./.

At comparable levels, the school system will strive for consistency in grading and reporting except
when this consistency is inappropriate for certain classes or certain students;

Whcn no grades are gir,en but the student is eralLrated in tcrms ol'progrcss. the school stall'rlill al:e
*"*;@"@showwhetherthe
student is achieving course requirements at the student's current grade level:

Academic Achievement* * - IK
1-2
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6 The staff will take particular care to explain to students the meaning of marks and symbols used to
refl ect student performance.

END OF POLICY

Legal Reference(s):

oRS 107.154
oRS 329.485

oRS 34i.295
oAR 581-02 r-0022

oAR 581-022-2260
oAR 58 t-022-2270

Academic Achievement* * IK
.\1
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OSBA Model Sample Policy

Code:
Adopted:

IKII

Graduation Requirements**
(lfthe district has additional credit or graduation requirernents above the state requirements, the district is required to include

those additional credits and graduation requirements in the following lists.)

The Board establishes graduation requirements for awarding of a high school diploma, a modified
diploma, an extended diploma and an alternative certificate which meet or exceed state requirements.

A student may satisfu graduation requirements in less than four years. The district will award a diploma to
a student fulfilling graduation requirements in less than iour years ifconsent is given by the student's
parent or guardian or by the student if the student is 18 years ofage or older or emancipated.

Ifthe district requires diploma requirements beyond the state requirements, the district shall grant a waiver
for those requirements to any student who, at any time from grade 9 to 12, was:

A foster childll

Homeless;

A runaway;

A child in a military family covered by the Interstate Compact on Educational Opporrunity for
Military Children;

A child of a migrant worker; or

Enrolled in the Youth Corrections Education Program or the Juvenile Detention Education Program.

student identified above, the district shall acc any credits eamed by the student in ane+her

applying those credits toward thc

state re uirements lor a di loma if the credits satisfied those requirements in that distrie+-orpubli+ehar+er

Graduation Requirements* * - IKF
1-6

1

2

3

4

5

6

For any

I cn*+s.:+ s/os/22 | t,F

I As defined in ORS 30.297.

67



Diploma

A high school diploma will be awarded to students in grades 9 through 12 who complete a minimum of 24
credits{3} which include at least:

1. Three credits in mathematics (shall include one unit at the Algebra I level and two units th at are at a
level higher than Atgebra I);

2. Four credits in language arts (shall include the equivalent ofone unit in written composition);

3. Three credits in science:

4. Three credits in social sciences (including history, [civicsa,] geography and economics (including
personal finance));

5. One credit in heaith education;

6. One credit in physical education; and

7. Three credits in career and technical education, the arts or world languages! (units shall be eamed in
imy one or a combination).

The district shall offer students credit options provided the method for obtaining such credits is described
in the student's personal education plan and the credit is eamed by meeting requirements described in
Oregon Administrative Rule (OAR) 581-022-2025.

To receive a diploma, in addition to credit requirements outlined in OAR 581-022-2000, a student must[6]:

1. Develop an education plan and build an education profile;

2. Demonstrate extended application through a collection ofevidence; and

3. Participate in career-related leaming experiences.

Modified Diploma

A modified diploma will be awarded only to students who have demonstrated the inability to meet the full
set of academic standards adopted by the State Board ofEducation lor a diploma while receiving

I 
l lfthe district has additional credit or graduation rcquireDrents, thc disrrict is rcquired lo include thosc additional credits and

graduation requiretnents in thc lbllou'illg Iists. However, ifthe district provides an education as described in ORS 336.5g5 or
336.590 and awards high school diplomas, the district may not impose requirements for a high school diploma in those
instarces that are in addition to the requirements prescribed by ORS 329.451 (2)(a) or by rule ofthe State Board of Education.}

r l('i! ics l)ecomcs ahall-credit requircnrcnt bcginning on January i.2016 (Senarc+ill +[i-lO+]ORS 329.45I). I Ihis is nor
rcqttired Ianguagc at tllis time but thc district could choose to kccp language with the footnote. and ccrtainJy shou)d kccp il'the
district alrcadv pror idcs this instruction.l ]

5 "World language" includes sign language, heritage language and languages other than a student's primary language.

u ['lhe prolrciency in Essential Skills tcquirenrent has been rvaivcd and is not a oondition ofrecciving a high school diplorra
drrrinc the 202 l-2022.2022-2023 or 1023 -2014 school ) ear (Senare B ill 744. 202 l).1

Graduation Requirements** - IKF
2-6
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reasonable modifications and accommodations. A modified diploma may only be awarded to a student
who meets the eligibility criteria below and other criteria, if applicable, outlined in OAR 581-022-2010(3):

1. Has a documented history ofan inability to maintain grade level achievement due to significant
leaming and instructional barriers; or

2. Has a documented history ofa medical condition that creates a barrier to achievement.

Having met the above eligibility criteria, a modified diploma will be awarded to students who, while in
grade nine through completion of high school, complete 24 credits which shall include:

1. Three credits in language arts;

2. Two credits in mathematics;

3. Two credits in science;

4. Two credits in social sciences (which may include history, civics, geography and economics

(including personal finance));

5. One credit in health education;

6. One credit in physical education; and

7. One credit in career technical education, the arts or world ianguages (units may be eamed in any one

or a combination).

Students may eam additional credits to eam a modified diploma pursuant to oAR 581-022-2010.

In addition to credit requirements as outlined in OAR 581-022-2010, a student must:

1. Develop an education plan and build an education profile; and

2. Demonstrate extended application through a collection ofevidence'

Districts may make modifications to the assessment for students who seek a modified diploma when the

following conditions are met:

For a student on an individualized education program (IEP) or Section 504 plan, any modifications

to work samples must be consistent with the requirements established in the IEP or 504 plan.

Modifications include practices and procedures that compromise the intent of the assessment through

a change in leaming expectations, construcl, or content that is to be measured, grade level standard,

or meaiured outcome ofthe assessment. This means that IEP or 504 school teams responsible for
approving modifications for a student's assessment may adjust the administration ofthe assessment

and/or the assessment's achievement standard;

Iror a student not on an IEP or 504 plan, any modifications to work samples must have been

provided to the student during their instruction in the content area to be assessed and in the year in

which the student is being assessed, and modifications must be approved by the school team that is

responsible for monitoring the student's progress toward the modified diploma.

Graduation Requirements* * - IKF
3-6
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Students not on an IEP or a Section 504 Plan may not receive a modified Smarter Balanced assessment.

A student's school team shall decide that a student should work toward a modified diploma no earlier than
the end ofgrade six and no later than two years before the student's anticipated exit from high school.

A student's school team may decide to revise a modified diploma decision.

A student's school team may decide that a student who was not previously working toward a modified
diploma should work toward one when the student is less than two years from anticipated exit from high
school if the documented history has changed.

Beginning in grade five or beginning after a documented history to qualifz for a modified diploma, the
district shall annually provide to the parents or guardians of the student, information about the availability
and requirements of a modified diploma.

Extended Diploma

An extended diploma will be awarded only to students who have demonstrated the inability to meet the
full set of academic content standards adopted by the State Board ofEducation for a diploma while
receiving modifications and accommodations. To be eligible for an extended diploma, a student must:

1. While in grade nine through completion of high school, complete 12 credits. which may not include
more than six credits in a self-contained special education classroom and will include:

a. Two credits in mathematics;
b. Two credits in language arts;
c. Two credits in science;
d. Three credits in history, geography, economics or civics;
e. One credit in health;
f. One credit in physical education; and
g. One credit in the arls or a world language.

2. Have a documented history of:

a. An inability to maintain grade level achievement due to significant leaming and instructional
barriers;

b. A medical condition that creates a barrier to achievement; or
c. A change in the student's ability to participate in grade level activities as a result ofa serious

illness or injury that occurred after grade eight.

B_ eginning in grade five or beginning after a documented history to qualify for an extended diploma, the
district shall arutually provide to the parents or guardians ofthe student, information about thi availability
and requirements ofan extended diploma.

Alternative Certifi cates

Altemative certificates will be awarded to students who do not satisfy the requirements for a diploma, a
modified diploma, or an extended diploma if the students meet minimum requirements established by the
district.

Graduation Requirements+* - IKF
4-6
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Beginning in grade five or beginning after a documented history to qualify for an alternative cerlificate,
the district shall annually provide to the parents or guardians ofthe student, information about the
availability and requirements of an altemative certificate.

Other District Responsibilities

The district will ensure that students have onsite access to the appropriate resowces to achieve a diploma,
a modified diploma, an extended diploma, or an alternative certificate at each high school. The district will
provide [age-appropriate and developmentally appropriale] literacy instruction to all students until
graduation.

The district may not deny a student the opportunity to pursue a diploma with more stringent requirements
than a modified diploma or an extended diploma for the sole reason the student has the documented
history listed under the above modified diploma or extended diploma requirements.

'fhe district may award a modified diploma or an extended diploma to a student only upon the written
consent of a student who is emancipated or who has reached the age of 18 at the time the modified or
extended diploma is awarded, or the student's parent or guardian. The district shall receive the written
consent during the school year in which the modified diploma or the extended diploma is awarded.

A student shall have the opportunity to satisfu the requirements for a modified diploma, an extended

diploma or an altemative certificate in the later of 4 years after starting the ninth grade, or until the student

reaches the age of 21 if the student is entitled to a public education until the age of21 under state or
federal law.

A student may satis$ the requirements for a modified diploma, an extended diploma or an altemative
certificate in less than four years but not less than three years. To satisfy the requirements for a modified

diploma, an extended diploma or an alternative certificate in less than four years, the student's parent or
guardian or a student who is emancipated or has reached the age of 18 must provide written consent which

clearly states the parent, guardian or student is waiving the fourth year and/or years until the student

reaches the age of 21. A copy of the consent will be forwarded to the district superintendent who will
annually report to the Superintendent of Pubiic Instruction the number of such consents.

A student who qualifies to receive or receives a modified diploma, an extended diploma, or an altemative

certificate shall have the option ofparticipating in a high school graduation ceremony with the student's

class.

GraduationRequirements+* IKF
5-6
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A student who receives a modified diploma, an extended diploma, or an alternative certificate shall have

access to instructional hours, hours of transition services and hours of other services that are designed to

meet the unique needs ofthe student and when added together provide a total number ofhours of
instruction and services that equals at least the total number of instructional hours that are required to be

provided to students who are attending a public high school.

The district wilt award to students with disabilities a document certifying successful completion of
program requirements. No document issued to students with disabitities educated in full or in part in a
special education program shall indicate that the document is issued by such a program. When a student

who has an IEP completes high schoot, the district will give the student an individualized summary of
performance.
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Eligible students with disabilities are entitled to a free appropriate public education (FAPE) until the age of
21, even if they have eamed a modified diploma, an extended diploma, an altemative certificate or
completion ofa General Education Development document. The continuance of services for students with
disabilities for a modified diploma, extended diploma or altemative ce(ificate is contingent on the IEP
team determining thc student's continued eligibility and special education services are needed.

Students and their parents will be notified ofgraduation and diploma requirements.

The district may not deny a diploma to a student who has opted out of statewide assessments ilthe student
is able to satisfu all other requirements for the diploma. Students may opt-out ofthe Smarter Balanced or
altemate Oregon Extended Assessment by completing the Oregon Department of Education's Opt-out
Form? and submitting the form to the district.

The district will issue a high school diploma pursuant to Oregon law (ORS 332.114) to a veteran if the
veteran resides within the boundaries of the district or is an Oregon residenl and attended a high school of
the district, or to a deceased veteran, upon request from a representative ofthe veteran, if the deceased
veteran resided within the boundaries of the district at the time ofdeath or was an Oregon resident at the
time of death and attended a high school of the district.

The act of student-initiated test impropriety is prohibited. A student that participates in an act of student-
initiated test impropriety will be subject to discipline. "student-initiated test impropriety" means student
conduct that is inconsistent with the Test Administration Manual or accompanying guidance; or results in a
score that is invalid.

END OF POLICY

Legal Reference(s):

oRS i29.007
oRs 329.045
oRS 329.45 r

oRS 329.479
oRS 332. 107

oRS i32.1 14

oAR 5E l -022-2010
oAR 581-022-2015
oAR 581-022-2020
oAR 581-022-2025
oAR 581-022-2030
oAR 581-022-2 r t 5

oAR 581-022-2 t 20
oAR 581-022-2505

Test Administration Manual, gsbhshedby the OREGoN DEPARTMEN'I or EDUCATToN.
I{dE}BiU+056€e?+
Seat€+ill+aa{203+

-

oRS 3i6,5E5
oRS 336.590

7 Oregon Department ofEducation page for

cR{€ro#?+$EreE ILF

notice and -out

oRS 339.1l5
oRS 339.505
oRS 343.295

o,\ It i3l-01l-000e
oAR 58 t-022-0102
o,{8j! l-02r-2000
9illj!1-021-200s

Graduation Requirements* * - IKF
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Compulsory Attendance**

All children five years ofage who have been enrolled in a ublic school are uired to attend re
while enrolled in the ublic school.

Pe{to*s having legal

tcn*.

Attendance supervisors shall monitor and report any violation of the compulsory attendance law to the
superintendent or desi gnee.

ia-seheel-is-a-e+ isla+ien.

The district will develop procedures for issuing a citation.

A parent who is not supervising their child by requiring school attendance may also be in violation of
Oregon Revised Statute (ORS) 163.577(l)(c); failing to supervise a child is a Class A violation.

Exemptions from Compulsory School Attendance

In the following cases, children shall not be required to attend public, full{ime schools:

Children being taught in a private or parochial school in courses of study usually taught in
kindergarten through grade 12 in the public schools, and in attendance for a period equivalent to that
required of students attending public schools.

Children proving to the Board's satisfaction that they have acquired equivalent knowledge to that
acquired in the courses of study taught in kindergarten through grade 12 in the public schools.

Children who have received a high school diploma or a modified diploma.

Children being taught, by a private teacher, the courses of study usually taught in kindergarten
through grade l2 in the public school for a period equivalent to that required of students attending
public schools.

Compulsory Attendance* * - JEA
1-3
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lircept uhen c\cnrpt b\ Oregon la.,r'. all childrcn betrleen agcs (r and l8 uho havc n01 contplcted the llth
gradc are required 1o re ilularh' attend a puhlic. lull-time school drrring the entire school ternr. Persons
having legal control ofa child between the ages 6 and 18, who has not completed the l2th grade, are
required 1o have the child attend and maintain the child in regular attendance during the entire school term.
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5. Chitdren being educated in the home b1' a parent, guardian or private teacher[:][.]

[When a student is taught or is withdrawn from a public school to be taught by a parent or
private teacher, the parent or leacher must notify the [ ] Education Servioe District (ESD) in
writing within 10 days of such occurrence. In addition, when a home-schooled student moves
to a new IISD, the parent shall notifu the new ESD in writing, within 10 days, of the intent to
continue homc schooling. The ESD*upe+intenden+ shall acknowledge receipt ofany
notification in writing within 90 days of receipt of the notification. The ESD is to notifu, at

least annually, school districts ofhome-schooled students who reside in their district;
Each child being taught by a parent or private teacher shall be examined no later than August
15, following grades 3,5, 8 and l0:

a

b

(1) If the student was withdrawn from public school, the first examination shall be
administered at least 18 months after the date the student withdrew;

(2) If the child never attended public or private school, the first examination shall be
administered prior to the end of grade 3:.

c. Procedures for homeschooling students with disabilities are set out in Oregon Administrative
Rule (OAR) s8 1-021-0029,;

d. Examinations testing each child shall be from the list of approved examinations from the State
Board of Education;

e. The examination must be administered by a neutral, individual qualified to administer tests on
the approved list provided by the Oregon Department of Education;

f. The person administering the examination shall score the examination and report the results to
the parent. Upon request ofthe ESD superintendent, the parent shall submit the results of the
examination to the ESD:

g. All costs for the test instrument, administration and scoring are the responsibility ofthe parent;
h. In the event the E,SD superintendent finds that the child is not showing satisfactory educational

progress. the ESD superintendent
shall follow the guidelines in Oregon

Revised Statutes and Oregon Administrative Rules.]

Children whose sixth bithday occurred on or before September 1 immediately preceding the
beginning ofthe current school year, ifthe parent or guardian notified the child's resident district in
writing that the parent or guardian is delaying the enrollmcnt oftheir child lbr one school year to
better meet the child's needs for cognitive, social or physical development, as determined by the
parent or guardian.

Children who are present in the United States on a nonimmigrant visa and who are attending a
private, accredited English language learner program in preparation for attending a private high
school or college.

8. Children excludcd from attendance as provided by lau,

Compulsory Altendance* * - JEA
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g. Children who are eligible military childrenl are exempt up to l0 days after the date of military
transfer or pending transfer indicated in the official military order.

10. An exemption may be granted to the parent or guardian ofany child 16 or l7 years ofage who is

lawfully employed full-time, or who is lawfutty employed part-time and enrolled in school, a

community college or an altemative education program as defined in ORS 336.615.

11. An exemption may be granted to any child who is an emancipated minor or who has initiated the

procedure for emancipation under ORS 419B.550 - 4198-558.

I]NI) Ot.'POLICY

Legal Reference(s):

oRS I53.018
oRS 163.577
oRS 339.010 - 339.095
oRS 339.139

oRS 339.990
oRS 807.065
oRS 807.066
oAR58l-021-0026

oAR 581-021-0029
oAR 581-021-0076
oAR 581-021-0077

I ,,Military child,'means a child who is in a military family covered by the tnterstate Compact on Educational Opportunity for

Military ahildren, as determined under rules adoPted by the Statc Board of Education'

HR4€glr8/0s22 ll.F Compulsory Attendance** JEA
3-3
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OSBA Mode! Sample Policy

Code:
Revised/Reviewed:

JEA-AR

Compulsory Attendance Notices and Citations**

Compulsory attendance citations may be issued by the superintendent or designee as a means to enforce
the compulsory attendance law. All such citations shall be issued according to the following procedures:

1. AttendanceSupervisor

'fhe attendance supervisor shall:

Determine that the parent or guardian has failed to enroll their child and to maintain the child
in regular attendance. "Regular attendance" means attendance which does not include more
than eight unexcused one-halfday absences or the equivalent in any four-week period in which
school is in session;

e.b-Provide written compulsory attendance noncompliance notification to the parent or guardian
within 24 hours ofverification of the violation. If the student is a youth oflender on parole or
probation, at the same time notice is given to the parent or other person, the attendance

supervisor shall notiry the student's parole or probation officer ofthe absence;

4.q-Serve the notification personally or by certified mail. The notification will be written in the

native language of the parent or guardian;
e.g!-Ensure that notification includes a statement requiring the student to appear on the next school

day following receipt ofthe notice and to maintain regular attendance for the remainder ofthe
schooI year;

lq-Ensure that the notification states that the parent or guardian has the right to request an

evaluation to determine if the child should have an individualized education program (lEP), if
the child does not culrently have an IEP. or request a review oftheir child's current IEP;

g5.t. Provide a copy of the notice and pertinent attendance records to the superintendent or designee

at the time notice is given to the parent or guardian;
Itg. Notifu the superintendent within three days ofknowledge that the parent or guardian receiving

the notification has not complied with the notice.

Compulsory Attendance Notices and Citations** - JEA-AR
l-6

il

2. Superintendent or Designee

The superintendent or desigaee will:

r€eeCs;i
u.a-IM ciation appears warranted, prior to issuing the cilattqn,

p-uia" ffitt* notin"atio" to the parent or guardian. The notice will be written in the &ffi
language ffie parent or guardian-ea+understanel. The notice will be delivered personally or
by certified mail and will state that:

(l) The student is required to attend regularly, a school firll-time during the school year;

H Rl.: r. -r l8/08122 | r.l,
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(i)p)A citation for violation of compulsory attendance laws may be issued by the
superintendent or designee;

(4-)(l)The parent has the right to request:

(a) An evaluation to determine if the student should have an IEP, if the student does
not have one; or

(b) A review ofthe student's current IEP.

g)![The parent or guardian and student are required to attend a conference with the
superintendent or designee. The date, time and place of conference will be specified.
This conference may not be scheduled until after an evaluation or review as described in
item 43. above, if requested by the parent, has been completedffi.]

4-i. [Conference

The superintendent or designee will conduct a conference with the parent or guardian and student.
Auxiliary aids and services will be provided upon advance request. The superintendent or designee
will:

[Review Oregon's compulsory attendance law and the student's attendance record;
Determine the reasons for the noncompliance;
Develop a plan for student attendance improvement (i.e., contract, etc.);
Inform the parent and studenl of other available resources in the district and community, if
available;
Discuss the potential consequences for continued compulsory attendance noncompliance,
including the potential for the issuance of a citation and the consequences for violation ofthe
Board's student conduct and truancy policies.]]

5--{. [Citation

Compulsory attendance noncompliance citations may be issued by the superintendent or designee

The superintendent or designee shall:

Determine that the parent or guardian has continued to fail to enroll their student in school or
maintain the student in regular attendance following a conference or has refused to attend the
conference as required;
Contact the clerk ofthe cou( ior the county and determine which court will hear the case and
when;
Ensure the official representing the district will be available to present evidence of the
violation at the time and date specified;
Determine whether the local court's interpretation of Oregon Revised Statute (ORS) 339.095
requires the student be named as defendant. Complete form accordingly;
Complete Uniform Compulsory Attendance Citation and Complaint form as follows:

(l) Specifr appropriate court, district, circuit, municipal orjustice;

HR4€3llUi/0S/22 | LF Compulsory Attendance Notices and Citations** - JEA-AR
2-6

a

b
c

d

c

a.

b

d
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tl$( l5) Consult with district's attomey to assist in these procedures, as necessary.

Maintain student attendance records in accordance with applicable education records laws. ]

Compulsory Attendance Notices and Citations** - JEA-AR
3-6

I H n.r::::+vovt22l t.F

(2) Specifu when the court will hear the case, including date, time and location ofthe court
appearance at the bottom of the form;

(3) Provide all pertinent defendant information, including the name and address ofthe
parent or guardian. Only one adult should be named as the defendant;

(4) Provide all pertinent offense information, including the period of time during which the
absences occurred;

(5) Ensure the minimum number ofabsences constituting irregular attendance as defined in
law has in fact occurred. Excused absences should not be counted for purposes ofthis
citation;

(6) Provide all pertinent student information including the grade, date of birth, length of
time in the district and parent(s) name(s);

(7) Provide date of superintendent's or designee's prior notification of attendance

requirements, consequences including possibility of citation and conference meeting
date was sent;

(S) Ensure that the prior notice was served to the same parent or guardian who is named as

the defendant in the citation;
(9) Provide district name, date, superintendent's name and signatue. Ifthe superintendent

has designated another district official to issue citations, such delegation will be

documented and the delegated official's name and signature will appear on the form;
( l0) Personally serve (not mail) the citation;

ffiComplete time and date citation was issued, name, title and signature of district official
serving the citation;

t,oi

th€+itati,en-is6eFle++
(17) fEnsrre the pink eepy is retained by tlre distriet= Additienal infermatien ma' be
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IDistrict]
[Address, City, State, Zip Code)

[Phone: I

****** ATTENDANCE SUPERVISOR'S NON-ENROt,LMENT NOTICE ******

Date
Parent(s)/Guardian
Address

Dear
( Paren t/G u ard ian )

(name) M
excrnpted
in school.

from compulsory attendance ir+for schooI, under provisions of ORS 339.03

In accordance with law, be
enrolled no later than the next school day
following receipt ofthis notice and maintain your child in regular attendance for the remainder ofthe school year.

he superintenden by a eeurt.

You may request an evaluation lo determine ifyour child should have an individualized education program (lEP), or
request a review ofyour child's cunent IEP.

Ifyou have qLreslions and,/or need assistance. please contact [name] at lnumberl.

S incerelv.

[Attendance Supervisor] [Principal]

[cc: IPrincipal][/Superintendent]l

Compulsory Attendance Notices and Citations** - JEA-AR
4-6
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IDistrict]
[Address, City, State, Zip Code] | [Phone: ]

ifir*i** ATI'ENDANCE SUPERVISOR'S IRRIIGULAR ATTENDANCF NO'l'lCE **+***

[)ate
Parent(s)/Guardian
Address

Dear
(Parent/Guardian)

(name) is not maintaining regular attendance as

required by ORS 339.065. ["Regular attendance" is defined by Oregon law as attendance which does not include
more than eight unexcused one-half day absences or the equivalent in any four-week period school is in session.l
According to se{reelattendance records, your child has had [ ] unexcused absences from school fl-da1s-on the
following dates: [ ].

@leasesendyourchildtoschoo|nolaterlhanthenextschooldayfollowing
receipt of this notice and maintain your child in regular attendance for the remainder ofthe school year. Pleasebe
ndvised that failurc in-a

You may request an evaluation to determine ifyour child should have an individualized education program (IEP), or
request a review ofyour child's current IEP. Ifyou request an evaluation for an IEP or a review ofa current IEP,

t*ted conference refere4+eabe+€-will be held after such evaluation or review.

Ifyou have question

Sincerely,

. pleasc contact lnamel at lnumberl.

IAttendance Supervisor] [Principal]

Icc: IPrincipal][/Superintendent]l

Compulsory Attendance Notices and Citations** - JEA-AR
5-6

H r{+r:r+8/08/22 | l.F

.\ detell}rirratitrn lra: been nraele that I trtrr st tle*+After review of attendance records, your child'

ufyour child is taught by a parent, guardian or private teacher, you must notiry your local education service district
and comply with ORS 339.035. Your local ESD is: [name of ESD and contact information].]
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IDistrict]
[Address, City, State, Zip Code]

[Phone: ]

** ST,]PERINI'I],NDENT'S NO-I'ICE OF COMPT]LSORY ATTENDANCE NONCOMPLIANCE **

[)ate
Parent(s/Guardian
Address

Dear 

-,

(Parent/Guardian)

According to district records, you were notified by the district's altendance supervisor on [date] that your child,
[name], ha+[f*ilx{+eis not yet enrolled in school] $ai-}e&is not+e maintaining regular school attendancel as required
by Oregon compulsory attendance laws.

Your child was required to appear in school no later than the next school day following your receipt oft**t-the
notice and maintain regular attendance for the remainder ofthe school District records indicate vour child
continues to be absent from school

The superintendent or designee may issue a citation for your continued violation ofOregon's compulsory attendance
law.

l+a-eet++srte-
You [did-netaiay request an evaluation ofyour child's individualized education program (lEP) or a review ofyour
child's cunent IEP.I [requested an evaluation to determine ifyour child should have an individualized education
program (lEP).1 [ [requested a review ofan existing IEP for your child] and the requested evaluation or review was
completed on [date].1

ln accordance with law, you and your child are required to attend a conference with [designated school official] on
[date] at [time] to discuss:
l. Oregon's compulsory attendance law and your child's attendance record;
2. The reasons for your noncompliance;
3. The development ofa plan for improvement;
4. Resources available to help your child be successful in school, referrals to other agencies as may be needed

and such alternative education information as may be required by law;
5. Any questions you may have conceming the potential consequences for continued noncompliance with

Oregon's compulsory attendance law, as set forth above and as provided in Board student conduct and
truancy policies.

Failuretoattendthisconferenceor@omaintainyourchildinregular
school attendance f€X€.#iq+his+€nf€fefl will result in the issuance ofa citation+oJeu, as provided by law.

If you havc questions and./or need assistance. please contact Lnansl at [nunrber]

Sincerclr.

I Superintcndent] l/l)csignecl

Compulsory Attendance Notices and Citations** JEA-AR
6-6
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OSBA Model Sample Policy

Code:
Adopted

JGAB

Use of Restraint or Seclusion**

The Board is dedicated to the development and application ofbest practices within the district's public
educational/behavioral programs. The Board establishes this policy and its administrative regulation to
define the circumstances that must exist and the requirements that must be met prior to, during, and after
the use ofrestraint or seclusion as an intervention with district students.

The use ofthe following types of restraint on a student in the district is prohibited:

I . Chemical restraint.

Mechanical restraint.

Prone reskaint.

Supine restraint.

5. Any restaint that involves the intentional and nonincidental use ola solid objectr, including a wall
or the floor, to impede a student's movement, unless the restraint is necessary to prevent an
imminent life-threatening injury or to gain control of a weapon.

6. Any restraint that places, or creates a risk ofplacing. pressure on a student's mouth. neck or throat.

7. Any restraint that places, or creates a risk ofplacing, pressure on a student's mouth. unless the
restraint is necessary for the purpose ofextracting a body part from a bite.

8. Any restraint that impedes, or creates a risk of impeding, breathing.

9. Any restraint that involves the intentional placement ofthe hands, feet. elbow, knee or any object on
a student's neck, throat, genitals or other intimate parts.

10. Any restraint that causes pressure to be placed, or creates a risk olcausing pressure to be placed, on
the stomach or back by a knee, foot or elbow bone.

11. Any action designed for the primary purpose ofinflicting pain.

The use of a seclusion cell is prohibited.

Restraint or seclusion may not be used for discipline, punishment, retaliation or convenience of staff,
contractors or volunteers ofthe district.

I The use of a solid object, including furniture, a wall, or the floor, by district staffperforming a restuaint is not prohibited if the
object is used for the staffs own stability or support while performing the restraint and not as a mechanism to apply pressure

directly to the student's body.

Use of Restraint or Seclusionx* - JGAB
1-4

2

)

4

R+ l-rfrl48l08/22 | PHLII

82



1

Restraint may bc imposed on a student in the district only under the following circumstances:

'fhe student's behavior imposes a reasonable risk of imminent and substantial physical or bodily
injury to the student or others; and

a. Flolding a student's hand or arm to escort the student safely and without the use offorce from
one area to another;

b. Assisting a student to complete a task if the student does not resist the physical contact; or
c. Providing reasonable intervention with the minimal exertion offorce necessary if the

intervention does not include a restraint prohibited under Oregon Revised Statute (ORS)
339.288 and the intervention is necessarv ro:

(3)

Break up a physical fight;
Interrupt a student's impulsive behavior that tkeatens the student's immediate safety,
including running in front ofa vehicle or climbing on unsafe structures or objects; or
Effectively protect oneselfor another from an assault, injury or sexual contact with the
minimum physical contact necessary for protection.

"Seclusion" means the involuntary confinement ofa student alone in a room from which the student
is physically prevented from leaving. Seclusion includes, but is not limited to, the involuntary
confinement of a student alone in a room with a closed door, whether the door is locked or unlocked.

1

2. Less restrictive intcrventions would not be effective.

Seclusion may be used on a student in the district only under the following circumstances:

The student's behavior imposes a reasonable risk of imminent and serious bodily injury to the
student or others; and

2. Less rcstrictive interventions would not be efl'ective

If restraint or seclusion is used on a student, by trained staffor other staffavailable in the case ofan
emergency when lrained staff are not immediately available due to the unfbreseeable nature of the
emergency, e.g., teacher, administratorf, or volunteer], it will be used only for as long as the student's
behavior poses a reasonable risk of imminent and substantial physical or bodily injury to the student or
others and less restrictive interventions would not be effective. Students will be continuously monitored by
staff for the duration ofthe restraint or seclusion.

(1)
(2)

2

"Seclusion" does not include the removal of a student for a short period of time to provide the
student with an opportunity to regain self-control ifthe student is in a setting from which the student
is not physically prevented from leaving. or a student being left alone in a room with a closed door
for a briefperiod of time if the student is left alone for a purpose that is unrelated to the student's
behavior.

"Seclusion cell" means a freestanding, self-contained unit that is used to isolate the student from
olher students or physically prevent a student {iom leaving the unit or cause the student to believe
that the student is physically prevented from lcaving the unit.

-:)

Use of Restraint or Seclusion** JGAB
2-4

R-l r-:l{98/08/22 I PI+LF

Definitions

1. "Restraint" means the restriction ofa student's actions or movements by holding the student or using
pressure or other means.

"Restraint" does not include:
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5

"Serious bodily injury" means any significant impairment ofthe physical condition ofa person, as
determined by qualified medical personnel, whether self-inflicted or inflicted by someone else.

"Substantial physical or bodily injury" means any impairment ofthe physical condition of a person
that requires some form of medical treatment.

"Mechanical restraint" means a device used to restrict the movement of a student or the movement
or normal function of a portion ofthe body of a student.

6

"Mechanical restraint" does not include

a. A protective or stabilizing device ordered by a licensed physician; or
b. A vehicle safety restraint when used as intended during the transport ofa student in a moving

vehicle.

7. "Chemical restraint" means a drug or medication that is used on a student to control behavior or
restrict freedom of movement thai is not prescribed by a licensed physician or other qualified health
professional acting under the professional's scope ofpractice for standard treatment of the student's
medical or psychiitric conditibn; and administeied as prescribed by a licensed physician or other
qualifred hdalth professional acting under the professional's scope of practice.

8. "Prone restraint" means a restraint in which a student is held face down on the floor.

9. "supine restraint" means a restraint in which a student is held face up on the floor.

Any student being restrained or secluded within the district whether in an emergency or as^a partofa plan

shail be constantl"y monitored by staff for the duration ofthe intervention. Any,roo11 used for seclusion of
a student must meet the standards as outlined in Oregon Administrative Rule (OAR) 581-021-0568.

The district shall utilize the [ 2] training progrirm of restraint or seclusion for use in the district. As
required by state regulation,ihe-selected- prog-ram shall beone approved by the Oregon Department of
Education-(ODE) aid include, but not limited to, positive behavior support, conflict prevention, de-

escalation ina .ri.l, response iechniques. Any program selected by the district must be in compliance with
state and federal 1aw with respect to the use ofrestraint and seclusion.

An annual review of the use ofrestraint and seclusion during the preceding school year shall be completed

and submitted to ODE to ensure compliance with distdct policies and procedures.

The results of the review and annual report shall be documented and shall include at a minimum:

1. The total number ofincidents involving restraint;

2. The total number ofincidents involving seclusion;

3. The total number of seclusions in a locked room;

4. The total number ofstudents placed in restraint;

5. The total number of students placed in seclusion;

The total number ofincidents that resulted in injuries or death to students or staff as a result ofthe
use ofrestraint or seclusion;

6

[2 The district must identif) the prograrn utilized for training.]

R l | /??/l q8/0s/22 
| P++LF Use of Restraint or Seclusion** - JGAB
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7. The total number of students placed in restraint or seclusion more than 10 times in a school year and
an explanation ofwhat steps have been taken by the district to decrease the use ofrestraint and
seclusion for each student;

8. The total number ofrestraint or seclusion incidents carried out by untrained individuals;

9. The demographic characteristicss ofall students upon whom restraint or seclusion was imposed;

10. The total number ofrooms available for use by the district for seclusion ofa student and a
description of the dimensions and design of the rooms.

This annual report shall be made available to the public at the district's main office and on the district's
website, and to the Board.

At least once each school year the parents and guardians of students ofthe district shall be notified about
how to access the report.

The district shall investigate all_complaints regarding the use of restraint and/or seclusion practices
according to the procedures outlined in Board policy KL - Public complaints and KI-AR - public
Complaint Procedure. The complaint procedure is available at the district's administrative office and is
available on the home page of the district's website.

The complainant, whetlll an organization or an ildiyrdual, mqy appeal a district's final decision to the d)
9regolr Department of Education pusuant to O-AR 581-002-00b1'-'5S1-002-0023.I This appeal process is -
identified in administrative regulaiion KL-AR(2) - Appeal to the Deputy Superintendent oiFublic
Instruction.]

The superintendent shall develop administrative regulations to carry out the requirements set forth in this
policy and to meetany additional requirements estrblished by taw ielated to the use, reporting, and written
documentation of the use of restrainf or seclusion by district itaff.

END OF POLICY

Legal Reference(s):

oRS 339.300
oRS 339.303

oAR 58 t-021-0061
oAR 58 t-021-0550

oAR 581-021-0563
oAR 581-021-0566
oAR 581-02 t -0568

AR 581-021-0569
oAR 581-021-0570
oAR 58 t -022-2267
oAR 581-022-2370

AR 581-021-0553
oAR 58 t-021-0556

3Including race, ethnicity, gender, disability status, migrant status, English proficiency and status as economically
disadvantaged, unless the demographic information would reveal personally identifiable information about an individual
student.

Use of Restraint or Seclusion** - JGAB
4-4
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oRS 16t.205
oRS 339.250
oRS 339.285
oRS 339.288
oRS 339.29 t

oRS 339.294
oRS 339.297
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OSBA Mode! Sample Policy

Codc:
Adopted:

JI IC

Student Health Services and Requirements**

Although the district's primary responsibility is to educate students. the students'health and general

welfare is also an n+4ferimportant Board eeneeraresponsibility. The Board believes school programs

should be conducted in a manner that protects and enhances student and employee health and is consistent

with good health practices.

The district shall provide:

1. One registered nurse or school nurse for every 125 medically fragile students;

2. One registered nurse or school nurse or one licensed practical nurse under the supervision ofa
registered nurse or school nurse for each nursing-dependent student; and

3. One registered nurse or school nurse for every 225 medically complex students.

The district may use the most cost effective means available to meet the above requirements.

[The nurse(s) employed by the district shall be licensed to practice as a registered nurse or nurse

practitioner in Oregon and will function as an integral member of the instructional staff, serving as a

resource person to teachers in securing appropriate information and materials on health-related topics.]

The district shall maintain a prevention-oriented health services progtam which provides:

l. Pertinent health information on the students, as required by Oregon statutes or rules;

2. Health appraisal to include screening for possible vision or hearing problems-[anC-ake+eeliesis];

3. Health counseling for students and parents, when appropriate;

Student Health Services and Requirements** - JHC
1-2

(

I For additional delegation requiretnents, see OAR 85 l -0.17-0030.

+rR.6+a+7-l+H
HR8/08i22 | SL/LF
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6

Health care and first-aid assistance that are appropriately supervised and isolates the sick or injured
child from the student body;

Control and prevention of communicable diseases as required by Oregon Health Authority, Public
Health Division, and the county health departmenu

Assistance for students in taking prescription and/or nonprescription medication according to
established district procedures;

Services for students who are medically fragile or have special health care needs;

Integration ofschool health services with school health education programs.

The Board directs its district health staff to coordinate with health personnel from other public agencies in
matters pertaining to health instruction or the general health ofstudents and employees.

In accordance with the requirements offederal law, the district recognizes its responsibitity to notifo
parents in advance ofany nonemergency, invasive physical examination2 or screening that is required as
condition ofattendance; administered and scheduled by the school in advance; and not necessary to protect
the immediate health and safety of the student, or ofother students. Notification will be provided at least
annually at the beginning of the school year or when enrolling students for the first time in school and will
include the specific or approximate dates during the school year when such activities are scheduled or
expected to be scheduled.

Procedures shall be developed and implemented to carry out this policy. All district employees will be
apprised oftheir responsibilities in this area. Parents shall have the opportunity to request their students be
exempt from participation in fueeliesis-$vision or hearing screening. The district will abide by those
requests.

END OF POLICY

oRS 319.025 oRS 336.21 1

( ),\-R 5Ii I -0rr-r050
oAR 58 l-022-2220
oAR 58 l-022-2225ORS 3 6.20 |

Protection of Pupil Rigts,20 U.S.c. $ 1232h (2e-Bfim); Student Rights in Research, Experimenral programs and Tesring,34
C.r.R. Part 9s (39+m).
Every Student Succeeds Act, 20 U.S.C. $ 7928 eel:ffi).
Family Educational Rights and Privacy Act,20 U.S.C. g 1232g (20+ffi).

2 The term "invasive physical examination," as defined by law, means any medical examination that involves the exposure of
private body parts, or any act during such examination that includes incision, insertion, or injection into the body, but does not
include a hearing, vision or scoliosis screening. The term does not include any physical examination or screening that is
permitted or required by state iaw, including physical examinations or screenings that are pennitted without parental
notification.

7

8

Student Health Services and Requirements** JHC

4.

Legal Reference(s):
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OSBA Model Sample Policy
)ot*d

Code:
Adopted

KI]A

4l)ublic lle corrls Request**

I. n-^-^--l ^,,.-^,1 .,.-,l ^, --i^:-^,1 L.,.}L^ ,l:.1.:^'.

the{is+ie+

that contains infomration to the conduct ofthe lic's

typewrl ting. printing,

photographing and everY means of recording. including letters. words, Pictures, sounds, symbols

combination thereof and all files, facsimiles or electronlc .I)ub lic record does not

incl

and servtces avaiiable to ensure

may include large Print, Braille

efl'ccti ve accommodations'

* -KBA
1-2

HRqlS#s/08/22 \R5LF

Public Ilccords Request*

[district]

inspect or receive a copy ofa public record shall be in writing and will be presented to the

record" includes any writing
business. prepared, owned. used or retained bY the district regardless of physical form or characteristics,

unless otherwise exemPted bY law. t "writin g" i+elr+tle+;means handwriting,

to the conduct of the public's business and that is contained on a

privatelY owned

be

88



'l'he Board supporls the righl ofthe peoplc to klow about programs and services oftheir schools and will
make reasonablee+er,v efforts 10 disseminate information. Each principal is authorized to use allavailable
means-ar6i+ab+e to kecp parents and others of}is4+erin the particular school's community infomed about
the school's progr,un and activities.

No reeords r,riU be

L- ^,.-i,^.,, r^ +L- ^,,L1:^ ;-+---.i ^. ,l-^^-:L^.1 i- -i^*- l-,,,

The Board reserves the right to establish a fee schedule which will reasonably reimburse the district for the
actual cost of making public records available pursuant to law. The district witl not be obligated to
complete a request for which the requester has not paid the fee as permitted by state law. There will be no
additional charge for auxiliary aids and services provided for g+rali.Eedpersons with disabilities.

l'.rnplol'ec and volunteer personal residential addresses. personal electronic r:rail addresseslo{he++hiur

, social securi numbers-
dates of birth and utn

from lic disclosure ursuant to
contained in personnel records maintained by the district are exem pt

RS) 192 368 and ORS 192.355 (3)
Sir€h

The district will not discrose the identification badge or card of an employee without the emproyee,swritten consent if the badse or card,conrains,h;;;;y;r phorograph and rhe badge or card was
::::T:1ili"llJ::'.":ffi 1,ff IJJ#5,T[',Hffi 

ri;;ffi #il,.*iiffi ."'"',hephotograph

The disrrict shall not. in accordance wirh state law, disclose renforcemenl of federal imm,'gration taws. 
personal information for the purpose of

prevrgea+y-ia+*- This exemption does not apply to a substitute teacher, as defined in ORS 342.g15, whenrequested by a professional education association ofwhich the substitute teacher may be a member.

'Ihe district shall retain and maintain ils public records in e with Administrative Rule
(oAR)

I66, Division 400
END OF POLICY

Legal Reference(s):

oRS 180.805
o,A ri lil-00.1-0800r I )

oAR 166_005_0010

o (' tcr l9)

Americans with Di
35 (?u]2021)

sabilities Actof 1990,42 U.S.C. gg 12r0t_122t3 (zO|4J;29 C.F()REGoN DEP,T oF JUSTICE, ORECON AT]'ORNEY G ENERAI., public RAmericans with Disabiiities

oAR 166_400

.R. part 1630 (?e+7&$); 28 C.F.R. part

** - KBA
1-,

r r R4Js-+7Sl0s,22 
I RSLF

Act Amendments Act of2
ecords

Ptrblic Records Request

42 U.S.C 2 0 ) 33
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OSBA Model Sample Policy

Code:
Revised/Reviewed

KBA-AR

Public Records Request

In compliance with Oregon law the following guidelines apply to the dissemination, inspection and
examination ofthe public records ofthe district:

1. A public records request shall be submitted in writing through the [district office] at [addressl.

Upon receipt of a written request, the district shalt respond within five business daysl
acknowledging receipt of the request or completing2 the district's response to the request

If the district provides an acknowledgment of the request, it must

a. Confirm that the district is the custodian ofthe requested record;
b. Inform the requester that the district is not the custodian ofthe requested record; or
c. Notifu the requester that the district is uncertain whether the district is the custodian ofthe

requested record.

Ilthe district is the custodian ofthe requested record, as soon as reasonably possible but not later
than 10 business days after the date the district is required to acknowledge receipt ofthe requsst as
described above, the district shall:

Complete its response to the public records request in accordance wilh ORS 192.329(2).lf the
district determines that a record is exempt fiom public disclosure, the district r.r'ill include a
statcment to that cfTcct and that the requester may appeal the decision pursuant to state law; or
Provide a written statement that the district is still processing the request and a reasonable
estimated date by which the district expects to complete its response based on the information
currently available.

The time periods, established by Oregon law and identified above in Section 2 or 3, will not apply to
the district if compliance would be impracticable because:

2

-)

4

a

b

The staff or volunteers3 necessary to complete a response to the public records request are

unavailable;
Compliance would demonstrably impede the district's ability to perform other necessary
services; or

I "Business day" means a day other than Saturday, Sunday or a legal holiday, and on which at Ieast one paid employee ofthe
district is scheduled to and does report to work. Business day does not include any day on which the central administration
offices ofthe district are closed.

r The district response to a public records request will be considered complete when it complies with criteria in Oregon law
(oRS 192.329).

r Staffmember or volunteers who are on leave or are not scheduled to work are considered to be unavailable.

HR?l0sr++8/0E/22 IPHLr Public Records Request - KBA-AR
1-2

a

b
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c. Of the volume oflhe public records request being simultaneously processed by the district.

The-In these situations, the district shall, as soon as practicable and without unreasonable delay,
acknowledge a public records rcquesl and complete the response to the request.

The district may request additional information or clarification from the requester for the purpose of
expediting the district's response to the request as permitted by law. Ifthe district requests additional
information or clarification, in good faith, the obligation to complete the request is suspended until
the requester provides the requested inlormation or clarification or affirmativel declines to r,ide
the information or clarification

If a person who is a party to a civiljudicial proceeding to which the district is a party or who has
filed notice under Oregon Revised Statute (ORS) 30.275(5)(a) asks to inspect or to receive a copy of
a public record that the person knows relates to the proceeding or notice, the individual must submit
the request in wdting to the designated custodian ofdistrict records and at the same time to the
district's attomey.

Intbrmation will be made available to individuals with disabilities in an apprepria+e-accjgsible
format upon request and advance notice. Auxiliary aids and services available to qualified persons
with disabilities may include large print, Braille, audio recordings, readers, assistance in locating
materials or other equally effective accommodations.

Where the labor effort exceeds 30 minutes, labor, material and out-of-pocket charges will be
reimbursed to the district. Labor will be calculated at the hourly rate ofthe employee affected.
Materials and out-of-pocket charges will be reimbursed at the established rate ol [$.25 per page].
Auxiliary aids and services for qualified persons with disabilities will be available at no additional
charge.

Ilthe district has informed the requester of a permitted fee, the obligation ofthe district to complete
its response to the request is suspended until the lbe has been received by the district. If the requester
lails to pay the fee within 60 days of the date heAhe,wasthey were informed of the fee or fails to pay
the fee within 60 days of the date on which the district informed them olthe denial ofthe fee waiver,
the district shall close the request.

The diseiet resenes the right te restriet theirspeetien ef seme publie+eeerds te the distriet's
faei{i+ies=

Public l{ecords Request KB.,\-AR

-t

6

8

If a copy of a public record is requested. the district will provide a single copy. Ifa request to inspect
a public record is made and the record is maintained in a machine readable or electronic Ibrm, the
custodian shall provide the record in the form requested, ifavailable. tfthe public record is not
available in the lorm requested, it witl be pre+#€+made available in the form the record is
maintained.

7

9

dt
!lE6,G

i r r Rr,o.c-rs8 /08/22 I prlLF
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Knappa School District #4 

Board Meeting Background Information 

 

_____  Policy        ___ Vision & Goals 

_X__  Financial        ___  Information 

____  Discussion      ___  Resolution 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item Title:  School Bus Purchase 

Presenter:  Dr. Fritz 

Background Information Related to this Issue: 

The School Board allocates resources annually for the purchase of new school buses to replace 

older units in the district’s fleet. 

 

Western Bus Sales bids buses through the Eugene School District and Knappa is able to “piggy back” 

on that pricing. 

 

The bus we have identified is a 72 passenger Blue Bird bus.  It will come equipped with interior 

cameras and back up camera.  This bus will be designed as a route bus.   

 

This bus will be the second in our fleet to run on propane fuel.  The cost per gallon for fuel is lower 

and there is a federal rebate of .50/gallon.  Propane buses also require less routine maintenance, 

and burn cleaner. 

 

We now have on‐site propane fueling. 

 

This bus qualifies for a $50,000 Oregon DEQ grant to offset the cost of purchase, given that we will 

be retiring a bus that is less efficient and has higher emissions.  We also have made application for a 

EPA grant that can (if received) offset another $30,000 of the cost. 

 

This bus, pending Board approval, would be available in fall of 2023.   
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Recommended Action:  

It is the recommendation of the Superintendent that the Board authorize purchase of the Blue Bird 

bus as described above, and that the Board grant the superintendent authority to spend up to  

$180,000 for this vehicle ($130,000 or 100,000 net after the rebate, depending on whether we 

receive one or two grants). 

Financial Impact:   

The purchase price is $171,891, which will be offset by a $50,000 grant, making the net cost 

$121,891.  If the EPA grant is received, the net cost will be $91,891. 

 

Background (con’t) 
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DIVISION 22 STANDARDS
Knappa School District No. 4

2021-2022 School Year Compliance

Rule Number & Title

*New Rules/Requirements for reporting
on the 2021-22 SY are highlighted in

yellow

**New Rules/Requirements for
implementation in the 2022-23 SY are

highlighted in blue

Summary

* Modifications and waivers for 2021-22 are in
italics and highlighted in yellow

**Modifications and waivers for 2022-23 are in
italics and highlighted in blue

Compliance Status

581-022-0102 Definitions All definitions as they pertain to D22 n/a

*581-022-0106(4) State Standards for
the 2021-22 School Year

School districts and public charter schools must
periodically submit to the Department a plan for
operation during the 2021-22 school year. The
plan must be submitted on a timeline to be
determined by the Department and on a form
provided by the Department.

**This requirement will carry over to the 2022-23
school year under OAR 581-022-0107
Operational Plans for the 2022-23 School Year.

Met

581-022-2000 Diploma Requirements *Waiver – Essential Skills for class of 2022. OAR
581-022-2000(7) is waived for Students first
enrolled in ninth grade in the 2018-19 school
year or earlier or were first enrolled in ninth
grade in the 2019-2020 and have an approved
early graduation plan. Oh

All requirements for standard diploma.

Waived

581-022-2005 Veterans Diploma Basic information regarding the requirement to
offer Veterans Diploma.

Met
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=252828
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=282670
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=282670
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=291231
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=246705
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=242522


581-022-2010 Modified Diploma All requirements for the Modified Diploma. Met

581-022-2015 Extended Diploma All requirements for the Extended Diploma. Met

581-022-2020 Alternative Certificate All requirements for the Alternative Certificate. Met

581-022-2025 Credit Options Elective or content credit may be earned based
on mastery of recognized standards,
competencies and skills.

Met

581-022-2030 District Curriculum Outlines all required components of a district’s
planned K–12 instructional program.

Met

581-022-2045- Prevention Education in
Drugs and Alcohol

Emphasizes prevention strategies, availability of
school/community resources, management of
peer pressure, responsible decision-making,
positive health choices.

Includes staff training re: referral procedures and
staff responsibilities.

Met

581-022-2050 Human Sexuality
Education

Districts must plan for and implement K-12
comprehensive sexuality education program that
meets the Health Education Standards,
including providing instruction on child abuse
prevention, healthy relationships, and healthy
sexuality.

Correction Plan Approved by ODE and In Progress

581-022-2055 Career Education K-12 Career Education as part of
Comprehensive School Counseling.

Met

581-022-2060 Comprehensive School
Counseling

Comprehensive plan to meet academic, career,
social-emotional and community involvement
development of every student.

Plan/Profile for all students in grades 7-12, that
builds upon itself year to year.

Annual Review of District Plan required.

Districts operating remote or online programs

Met
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145190
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=252771
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145202
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145206
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=246695
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145218
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145218
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145221
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145221
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=246708
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=252976
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=252976


and serving students in a remote instructional
model must ensure full access to
comprehensive counseling services.

581-022-2100 Administration of State
Assessments

Definitions and policies related to Test
Administration.

Met

581-022-2110 Exception of Students with
Disabilities from State Assessments

Applies to students with disabilities with an IEP
or a Section 504 plan.

States that a public entity cannot exempt a
student from state testing, unless the parent has
made a request for exemption.

Met

581-022-2115 Assessment of Essential
Skills

*Waiver – Essential Skills for class of 2022,
2023, and 2024. See section (22) of the rule.

Policies governing the Assessment of Essential
Skills, including diploma requirements and local
performance assessments.
One worksample per grade must be provided to
students in grades 3-8 and one offered in high
school, using Official State Scoring Guides, in
the following areas: writing, speaking, math
problem-solving, and scientific inquiry; or,
comparable measure adopted by the district.

Also defines Assessment of Essential Skills
Review Panel (AESRP) policies/practices.

Waived

581-022-2120 Essential Skill
Assessments for English Language
Learners

Districts must determine policy whether to allow
students to demonstrate proficiency in the
student’s native language.

Met

581-022-2130 Kindergarten Assessment *Waived for 2021-22.

KA measures school readiness, which may
include the following: physical and
social-emotional development, early literacy,
language, cognitive, logic and reasoning.

n/a
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145236
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145236
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145247
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145247
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145251
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145251
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=258158
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=258158
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=258158
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145259


581-022-2205 Policies on Reporting of
Child Abuse

School Boards must adopt policies on Child
Abuse Reporting. Outlines all requirements that
the policy must include.

Met

81-022-2210 Anabolic Steroids and
Performance Enhancing Substances

Includes training requirements for coaches and
athletic directors and utilization of
evidence-based programs, e.g. ATLAS and
ATHENA.

Met

581-022-2215 Safety of School Sports –
Concussions

Definitions and policies for athletic participation,
including training requirements..

Met

581-022-2220 Health Services Policies/practices that govern district health,
including: school nurses services, prevention of
communicable disease, availability of health
rooms/space, vision and hearing screenings,
health records, staff CPR training requirements,
medically fragile student services, medication
administration, and medical emergency
response for each building.

Met

581-022-2223 Healthy and Safe Schools
Plan

Definitions,HASS Plan requirements, final plan
due by 7/1/19.

Building lead levels checked every 6 years,
testing requirements defined.

Met

581-022-2225 Emergency Plans and
Safety Programs

Regulations for establishing and updating HASS
Plans, annual statements/final test results
re:lead in water tested as per ODE schedule set
forth in HASS plan.

Met

581-022-2230 Asbestos Management
Plans

Asbestos Management Plan requirements.

Training requirement for custodial and
maintenance staff- OSHA.

Met

581-022-2250 District Improvement Plan Definitions and guidelines for requirements for
district CIP.

Met
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=250439
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=250439
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145263
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145263
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145265
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145265
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145269
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=257456
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=257456
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145271
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145271
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145274
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145274
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145276


Must be done once every 4 years, unless there
are substantial changes, which are defined in
the Standard.

Community input and evaluation of the plan are
critical components.

581-022-2255 School and District
Performance Report Criteria

Definitions and required components of state,
district and school report cards, based on
identified performance standards.

State Superintendent must make available to the
public and media by 12/15.

School districts must make a copy of the state
provided district and school to parent(s) or
guardian(s) by 1/15.  They may be mailed, sent
electronically, or posted on the school or district
website.

Met

581-022-2260- Records and Reports Requirements for filing state records and
reports; maintaining student records and policy
for Student Activity Funds.

Met

*581-022-2263 Physical Education
Requirements

Grade level time requirements for PE instruction.

K-5 requirement: 150 minutes/week (4 day week
= 120 minutes).

*6-8 requirement for 2021-22 SY: 180
minutes/week (4 day week = 144 minutes).
**Increase to 225 for the 2022-23 SY (4 day
week = 180).

Requirements must also be met for students
being served in a remote and online instructional
model.

Met
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145277
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145277
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145284
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=258156
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=258156


581-022-2265 Report on PE Data Provide data to ODE annually on PE minutes,
physical capacity and facilities.

**Note for the 22-23 SY: These collections are
suspended from July 1, 2022 through June 30,
2023.

Met

581-022-2267 Annual Report on
Restraint and Seclusion

Definitions and guidance on requirements for
annual report completed via the ODE Restraint
and Seclusion Incidents Data Collection and the
ODE Seclusion Rooms Data Collection.

Met

581-022-2270 Individual Student
Assessment, Recordkeeping and
Reporting

Includes requirements for proficiency-based
instruction and assessment, grading systems,
and annual reports on student progress.

Met

581-022-2300 Standardization Outlines methods of verifying compliance with
Division 22 standards.

Met

581-022-2305 District Assurances of
Compliance with Public School
Standards

Requirements for annual Division 22 Standards
assurances process: make report to board in
September or October, report to ODE by
November 15, must use ODE provided form for
report to community, post report on district
website and provide ODE with link to precise
location.

Met

581-022-2310 Equal Education
Opportunities

Policies regarding Equal Opportunity and
prohibition of harassment, intimidation, bullying,
and cyberbullying,

Met

581-022-2312 Every Student Belongs Requires adoption of a policy that (among other
things) prohibits the use or display of hate
symbols, establishes procedures for addressing
bias incidents.

Districts that sponsor public charter schools are
also assuring their charter schools have adopted
the appropriate policy.

Met

99

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145287
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=263151
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=263151
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145290
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145290
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145290
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145295
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=278574
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=278574
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=278574
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145301
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145301
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276747


581-022-2315 Special Education for
Children with Disabilities

Mandates a district provide an educational
program to serve eligible students with
disabilities in accordance with all applicable
OARs.

Met

581-022-2320 Required Instructional
Time

Requirements for instructional time in grades
K-12: Grade 12 — 966 hours; Grades 9–11 —
990 hours; and Grades K–8 — 900 hours.

Requirements must also be met for students
being served in a remote and online instructional
model. See Remote &Online Learning Policy
FAQ.

Met

**581-022-2325 Identification of
Academically Talented and Intellectually
Gifted Students

Guidelines for TAG identification.

Revised standard adopted in 2022.
**New for 2022-23 SY: Person who is
responsible for identification must be trained.

Met

581-022-2330 Rights of Parents of TAG
Students

Parent right to notification at time of identification
regarding services and programs offered,
opportunity to provide input on their child’s plan.

Parents may opt their student out at any time.

Met

581-022-2335 Daily Class Size Must maintain class sizes that promote effective
practices consistent with expected outcomes.

Met

581-022-2340 Media Programs Provides guidelines for a cohesive K-12 media
program, including expectations around facilities
and materials, staffing, program development,
instructional goals, and program maintenance.

In regards to staffing, at minimum, a
district/school must employ a classified
employee to oversee and maintain the media
program. If a certificated media specialist is not
employed by the district, the district may consult
with Jennifer Maurer, the School Library
Consultant at the State Library of Oregon, and
should either consult with the local ESD, or a

Met
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145304
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145304
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=250536
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=250536
https://www.oregon.gov/ode/learning-options/Documents/Remote_Online_Learning_Policy_FAQ.pdf
https://www.oregon.gov/ode/learning-options/Documents/Remote_Online_Learning_Policy_FAQ.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145311
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145311
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145311
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256781
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256781
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145317
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=145320


local public librarian to assist with program
development, implementation, and maintenance.

581-022-2345 Auxiliary Services Compliance with statute and rules regarding
transportation, food, custodial, facilities,
equipment and materials services.

Met

581-022-2350 Independent Adoptions of
Instructional Materials

Requirements for conducting an independent
adoption of instructional materials.

Districts that use digital content as core
curriculum for a course of study or any part
thereof must complete an independent adoption
of the digital instructional materials.  If districts
did not do this process in the 2021-22 school
year or prior, they will need to indicate this in
their Division 22 reporting in November 2022,
and complete the process to resolve this
non-compliance. Districts must provide their
local school board with the information in
sections 1 through 7 of OAR 581-022-2350 to
inform the local school board’s review and
independent adoption of instructional materials.

Met

581-022-2355 Instructional Materials
Adoption

Districts must follow the adoption cycle
established by the State Board of Education and
provide free and appropriate instructional
materials that meet the NIMAS guidelines.

Met

581-022-2360 Postponement of
Purchase of State-Adopted Instructional
Materials

Postponement of instructional materials
adoption, based on the state adoption cycle,
requires an application to the State.

Met

581-022-2370 Complaint Procedures Each district must have a written  complaint
policy, describing the process.

Met

581-022-2400 Personnel All teachers, specialists and administrators
employed must be licensed

Met

581-022-2405 Personnel Policies District must adopt personnel policies that
include:

Met
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Affirmative action, staff development, Equal
Employment Opportunity, Evaluation
Procedures, Employee Communication System,
release of information in employee file for
anyone convicted of a crime under ORS
342.143

Includes requirements for bonded employees.

581-022-2410 Teacher and Administrator
Evaluation and Support

Districts must establish local evaluation systems
aligned to the requirements in the Oregon
Framework for Teacher and Principal Evaluation
and Support.

Met

581-022-2415 Core Teaching Standards Core teaching standards must be used to
evaluate teachers.  InTASC standards defined.

1. The Learner and Learning.
2. Content
3. Instructional Practice
4. Professional Responsibility

Met

581-022-2420 Educational Leadership -
Administrator Standards

Administrators must be evaluated on adopted
leadership standards.

1. Visionary Leadership
2. Instructional Improvement
3. Effective Management
4. Inclusive Practice
5. Ethical Leadership
6. Socio-political context

Met

581-022-2430 Fingerprinting of Subject
Individuals in Positions Not Requiring
Licensure as Teachers, Administrators,
Personnel Specialists, School Nurses

Compliance with OAR 581-021-0510 Met

581-022-2440 Teacher Training Related
to Dyslexia

School districts must ensure that at least one
kindergarten through grade five teacher in each
kindergarten through grade five school has
received training related to dyslexia.

A waiver may be obtained using the process

Met
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outlined in 581‐002‐1810.

581-022-2445 Universal Screenings for
Risk Factors of Dyslexia

School districts must universally screen for risk
factors of dyslexia in kindergarten, and for
students entering Oregon schools for the first
time in first grade, using a screening test that is
on the Department’s approved list.

Districts may select a tool not on the approved
list through a petition  process outlined in the
rule. .

Met

581-022-2505 Alternative Education
Programs

Policies and procedures relative to alternative
education programs.

Met

581-022-2510 Suicide Prevention Plan Requires adoption of a policy on suicide
prevention for students, particularly focused on
LGBTQ2SIA+ (lesbian, gay, bisexual,
transgender/non-binary, queer/questioning,
two-spirit, intersex, asexual, and the myriad
other ways to describe sexual and gender
identities) youth, foster youth, youth with
disabilities, BIPOC (Black, Indigenous, and
People of Color) and tribal
communities/members/students as well as
historically and currently underserved youth, in
kindergarten through grade 12. Includes
requirements of the plan.

Met
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Design-Build Institute of America - Contract Documents 

LICENSE AGREEMENT  
 
By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement. 
 

1. License.  The Design-Build Institute of America (“DBIA”) provides DBIA Contract Documents and licenses their use 
worldwide. You acknowledge that DBIA Construction Documents are protected by the copyright laws of the United 
States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of machines 
owned, leased, or rented by your company or organization; (b) Use DBIA Contract Documents in printed form for bona 
fide contract purposes; and (c) Copy DBIA Contract Documents into any machine-readable or printed form for backup 
or modification purposes in support of your permitted use. 

2. User Responsibility.  You assume sole responsibility for the selection of specific documents or portions thereof to 
achieve your intended results, and for the installation, use, and results obtained from the DBIA Contract Documents. 
You acknowledge that you understand that the text of the DBIA Contract Documents has important legal consequences 
and that consultation with an attorney is recommended with respect to use or modification of the text. You will not 
represent that any of the contract documents you generate from DBIA Contract Documents are DBIA documents unless 
(a) the document text is used without alteration or (b) all additions and changes to, and deletions from, the text are 
clearly shown. 

3. Copies.  You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification, or merged 
portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA Contract Documents 
in printed or machine-readable format for resale or educational purposes is expressly prohibited. You will reproduce 
and include DBIA’s copyright notice on any printed or machine-readable copy, modification, or portion merged into 
another document or program. 

4. Transfers.  You may not transfer possession of any copy, modification, or merged portion of DBIA Contract Documents 
to another party, except that a party with whom you are contracting may receive and use such transferred material 
solely for purposes of its contract with you. You may not sublicense, assign, or transfer this license except as expressly 
provided in this Agreement, and any attempt to do so is void. 

5. Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by written 
notice to you, if you fail to comply with any term or condition of this Agreement. 

6. Limited Warranty.  DBIA warrants the electronic files or other media by which DBIA Contract Documents are furnished 
to be free from defects in materials and workmanship under normal use during the Term. There is no other warranty of 
any kind, expressed or implied, including, but not limited to the implied warranties of merchantability and fitness for a 
particular purpose. Some states do not allow the exclusion of implied warranties, so the above exclusion may not apply 
to you. This warranty gives you specific legal rights and you may also have other rights which vary from state to state. 
DBIA does not warrant that the DBIA Contract Documents will meet your requirements or that the operation of DBIA 
Contract Documents will be uninterrupted or error-free. 

7. Limitations of Remedies.  DBIA’s entire liability and your exclusive remedy shall be:  the replacement of any document 
not meeting DBIA’s “Limited Warranty,” which is returned to DBIA with a copy of your receipt, or at DBIA’s election, your 
money will be refunded. In no event will DBIA be liable to you for any damages, including any lost profits, lost savings, 
or other incidental or consequential damages arising out of the use or inability to use DBIA Contract Documents even 
if DBIA has been advised of the possibility of such damages, or for any claim by any other party. Some states do not 
allow the limitation or exclusion of liability for incidental or consequential damages, so the above limitation or exclusion 
may not apply to you. 

8. Acknowledgment.  You acknowledge that you have read this agreement, understand it, and agree to be bound by its 
terms and conditions and that it will be governed by the laws of the District of Columbia. You further agree that it is the 
complete and exclusive statement of your agreement with DBIA which supersedes any proposal or prior agreement, 
oral or written, and any other communications between the parties relating to the subject matter of this agreement. 
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INSTRUCTIONS 
For DBIA Document No. 544 Progressive Design-Build Agreement (2022 Edition)  
 

Checklist 
Use this Checklist to ensure that the Agreement is fully completed and all exhibits are attached. 
 
  Page 1  Owner’s name, address, and form of business 

  Page 1  Design-Builder’s name, address, and form of business 

  Page 1  Project name and address 

  Section 2.1.7 Identify other exhibits to the Agreement 

_______ Section 4.3.2 Complete blanks for additional sum for use of Work Product 

  Section 5.2.1 Complete blanks for calendar days and note the optional language that is provided 

  Section 5.2.2 Insert any interim milestones (optional) 

  Section 5.4 Complete blanks for liquidated damages and note the optional provisions that are 
provided  

_______ Section 5.5 If the parties select the option provided they must insert an amount 

Section 5.6 Complete blanks for early completion bonus and note the optional provision that is provided 

_______ Section 5.7 Note the optional provisions that are provided 

_______ Section 6.1.1 Complete blank for Phase 1 Services price 

  Section 6.1.3 Insert basis for pricing specific Work (optional) 

  Section 6.2 Complete blank for Lump Sum pricing (optional) 

_______ Section 6.3 Choose markups for changes 

_______ Section 6.4 Choose basis for Fee and complete blanks  

  Section 6.4.2  Insert financial arrangements for adjustments and note optional provisions 

  Section 6.5.1.3 Complete blanks for markup; insert or attach personnel names, etc. 

_______ Section 6.5.1.4 Note optional language that is provided 

_______ Section 6.7.4 Note the optional provision that is provided 

  Section 7.2.1 Complete blanks for day of month  

  Section 7.3.1 Complete blanks for retention percentage and note optional provision 

_______ Section 7.3.2 Note optional provision 

  Section 7.5 Complete blanks for interest rate 

  Section 8.1 Choose overhead/profit method for termination for convenience 

  Section 8.2.1 Complete blanks for percentages 

  Section 8.2.2 Complete blanks for percentages  

  Section 9.1.1 Insert Owner’s Senior Representative’s name, etc. (optional) 

  Section 9.1.2 Insert Owner’s Representative’s name, etc. (optional) 

  Section 9.2.1 Insert Design-Builder’s Senior Representative’s name, etc. (optional) 

  Section 9.2.2 Insert Design-Builder’s Representative’s name, etc. (optional) 

  Section 10.1 Attach Insurance Exhibit  

  Section 10.2 Insert amount and conditions of bonds or other security and note the options that are 
provided 

  Section 11 Insert any other provisions (optional) or exhibits or documents incorporated or referenced in 
the Agreement 

  Section 12 Complete blank for rate 

  Last Page  Owner’s and Design-Builder’s execution of the Agreement  

_______ Exhibit A Detail Owner’s Project Criteria as referenced in Section 1.1.1 

_______ Exhibit B Detail Phase 1 Scope of Work as referenced in Section 1.2.1 
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General Instructions  
 

 
No. 

 
Subject 

 
Instruction 

1. Standard Forms 

Standard form contracts have long served an important function in the United States and 
international construction markets. The common purpose of these forms is to provide an 
economical and convenient way for parties to contract for design and construction 
services. As standard forms gain acceptance and are used with increased frequency, 
parties are able to enter into contracts with greater certainty as to their rights and 
responsibilities.  

2. 
DBIA Standard 
Form Contract 
Documents 

Since its formation in 1993, the Design-Build Institute of America (“DBIA”) has regularly 
evaluated the needs of owners, design-builders, and other parties to the design-build 
process in preparation for developing its own contract forms. Consistent with DBIA’s 
mission of promulgating best design-build practices, DBIA believes that the design-build 
contract should reflect a balanced approach to risk that considers the legitimate interests 
of all parties to the design-build process. DBIA’s Standard Form Contract Documents 
reflect a modern risk allocation approach, allocating each risk to the party best equipped 
to manage and minimize that risk, with the goal of promoting best design-build practices.  

3. 
Use of Non-DBIA 
Documents 

To avoid inconsistencies among documents used for the same project, DBIA’s Standard 
Form Contract Documents should not be used in conjunction with non-DBIA documents 
unless the non-DBIA documents are appropriately modified on the advice of legal 
counsel. Moreover, care should also be taken when using different editions of the DBIA 
Standard Form Documents on the same project to ensure consistency. 

4. 
Legal 
Consequences 

DBIA Standard Form Contract Documents are legally binding contracts with important 
legal consequences. Contracting parties are advised and encouraged to seek legal 
counsel in completing or modifying these Documents. 

5. Reproduction 

DBIA hereby grants to purchasers a limited license to reproduce its Documents 
consistent with the License Agreement accompanying these Documents. At least two 
original versions of the Agreement should be signed by the parties. Any other 
reproduction of DBIA Documents is strictly prohibited.   

6. Modifications 

Effective contracting is accomplished when the parties give specific thought to their 
contracting goals and then tailor the contract to meet the unique needs of the project and 
the design-build team. For that reason, these Documents may require modification for 
various purposes including, for example, to comply with local codes and laws, or to add 
special terms. DBIA’s latest revisions to its Documents provide the parties an opportunity 
to customize their contractual relationship by selecting various optional contract clauses 
that may better reflect the unique needs and risks associated with the project.  
 
Any modifications to these Documents should be initialed by the parties. At no time 
should a document be re-typed in its entirety. Re-creating the document violates 
copyright laws and destroys one of the advantages of standard forms – familiarity with 
the terms.    

7. Execution 
It is good practice to execute two original copies of the Agreement. Only persons 
authorized to sign for the contracting parties may execute the Agreement.  
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Specific Instructions 
 

 
Section 

 
Title 

 
Instruction 

General 
Purpose of This 
Agreement 

DBIA Document No. 544 (“Agreement”) should be used for progressive design-build 
projects. Progressive Design-Build allows an Owner to complete a Design-Build 
project in two phases. In Phase 1, Owner completes preliminary design, sets the 
construction plan, and establishes the Phase 2 costs to complete final design and the 
planned construction. This Agreement allows for Owner to pay Design-Builder for 
design services and construction work in Phase 2 using Cost of the Work plus a Fee, 
with or without a Guaranteed Maximum Price (“GMP”), or Lump Sum.   
 
If there is uncertainty about Owner’s final design Project Criteria after Phase 1, or the 
final design Project Criteria remain to be developed by Owner and Design-Builder 
together during Phase 2, a cost-plus/GMP contracting approach is desirable.   
 
If there is certainty as to Owner’s Project Criteria and project design after Phase 1, a 
lump sum fixed price for the completion of all design and construction services in 
Phase 2 may be suitable, especially when Owner procures Design-Builder’s services 
by competitive means.   

General 
Purpose of These 
Instructions 

These Instructions are not part of this Agreement, but are provided to aid the parties 
in their understanding of the Agreement and in completing the Agreement.  

General Related Documents 
This Agreement shall be used in conjunction with the General Conditions of Contract. 
Other related Contract Documents are listed in Article 2 of this Agreement. 

General Date 

On Page 1, enter the date when both parties reach a final understanding. It is 
possible, due to logistical reasons, that the dates when the parties execute the 
Agreement may be different. Once both parties execute the Agreement, the effective 
date of the Agreement will be the date recorded on Page 1. This date does not, 
however, determine Contract Time, which is measured according to the terms of 
Article 5. 

General 
Parties: Owner and 
Design-Builder 

On Page 1 enter the legal name and full address of Owner and Design-Builder, as 
well as the legal form of each entity, e.g., corporation, partnership, limited 
partnership, limited liability company, or other.   

1.3 
Contract Price 
Amendment and 
Proposal 

When a GMP or Lump Sum is established after execution of this Agreement for 
Phase 2 work, the Proposal must be attached to the Contract Price Amendment 
pursuant to Section 1.3.2.3. Both the Contract Price Amendment and Proposal will 
include those Basis of Design Documents Design-Builder uses as the basis for its 
Contract Price. 
 
This Agreement provides the parties flexibility in establishing the Phase 2 Contract 
Price. Parties can establish a GMP or Lump Sum for Phase 2 after entering into this 
Agreement, or elect to proceed on the basis of costs plus a fee, without a GMP or 
Lump Sum.   
 
If a GMP or Lump Sum method is elected, the GMP or Lump Sum should not be 
established until the Basis of Design Documents is sufficiently defined during Phase 
1 to make the GMP or Lump Sum realistic and meaningful. Setting it too early does 
not permit reasonable opportunity for scope definition and evaluation of Project risk. 
On the other hand, setting it too late may not achieve Owner’s objective of having an 
early price guarantee to enable it to make decisions relative to the Project. 

1.3.1.4 Schedule 

Given that expedited delivery is one of the primary factors driving many owners to 
select the design-build method, DBIA strongly believes that the parties should 
discuss and understand what each party must do to support the Project schedule. 
The entire Work, both design and construction, should be scheduled. The schedule 
should indicate the dates for the start and completion of the various stages of the 
Work, including the date when Owner information and approvals are required, and 
any Owner-created constraints. The Agreement also provides flexibility to establish 
the Scheduled Substantial Completion Date prior to submission of the Proposal.    
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Section 

 
Title 

 
Instruction 

1.3.2.3 
Acceptance of 
Proposal 

If Owner accepts the Proposal, the parties should amend this Agreement to add the 
final Proposal as a Contract Document pursuant to Section 2.1.2.   

1.3.2.4 
Failure to Accept 
the Proposal 

This Agreement provides three options for Owner in the event it fails to accept the 
Proposal and two choices for Design-Builder if Owner fails to exercise any of the 
three options. These options are specifically designed to prevent one party from 
receiving a windfall in the event the parties cannot agree on the GMP or Lump Sum 
and the Agreement is terminated. This Agreement also states when the Agreement 
terminates or the Agreement is deemed completed if Owner fails to exercise one of 
the options.  
 
The parties should take note that if Owner exercises its option to terminate for 
convenience, or Design-Builder suspends performance, Design-Builder will not be 
entitled to payment for uncompleted Work provided by Section 8.2. However, 
additional payment for Owner’s use of Work Product will be due Design-Builder 
pursuant to Section 4.3, if Owner proceeds to complete the Project using Design-
Builder’s Work Product.  

2.1 
Order of 
Precedence 

The Contract Documents are listed in Section 2.1 in the order of their precedence.  
The Contract Price Amendment and Proposal are based on the Basis of Design 
Documents, which are comprised of various documents. The parties should strongly 
consider establishing the priority of the various documents comprising the Contract 
Price Amendment or Proposal to avoid disputes should discrepancies arise among 
the documents. Moreover, Section 2.1.7 recognizes that there may be other exhibits 
attached to this Agreement. If this is the case, the parties should discuss whether 
these exhibits should be part of the Basis of Design Documents. If these exhibits are 
not made part of the Basis of Design Documents, these exhibits will not take priority 
over the Basis of Design Documents in the event of a conflict.  

2.1.5 
Construction 
Documents 

After execution of the Agreement, and consistent with the requirements of Section 2.4 
of the General Conditions of Contract, Design-Builder will prepare Construction 
Documents, subject to Owner’s review and approval.   

3.3 Definitions 
Terms, words and phrases used in the Agreement shall have the same meanings 
used in the General Conditions of Contract.   

3.4 
Design 
Specifications 

Owner is cautioned that consistent with legal precedent, if it includes design 
specifications in its Project Criteria Design-Builder is entitled to rely on the information 
provided and to the extent said information is not accurate, Design-Builder is entitled 
to an adjustment in the Contract Price and/or Contract Time. Accordingly, Owner 
should consider using performance specifications to avoid such potential liability.   

4.1 Work Product 

This Agreement provides that Design-Builder shall retain ownership of the Work 
Product it produces, but obligates Design-Builder to grant a limited license to Owner 
to use the Work Product according to the terms and circumstances described in 
Sections 4.2, 4.3, 4.4 and 4.5. 

4.2 
Owner’s Limited 
License Upon 
Payment in Full 

Design-Builder shall grant Owner, at Owner’s sole risk, a limited license to use the 
Work Product at the completion of the Work in connection with Owner’s occupation of 
the Project. This Section also provides the parties with the option of transferring 
ownership of some or all of the Work Product to Owner upon payment in full for all 
Work performed. Generally, where Owner desires ownership of Work Product, it is 
sufficient to transfer ownership of unique architectural and design elements.   
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Section 

 
Title 

 
Instruction 

4.3 

Owner’s Limited 
License Upon 
Owner’s 
Termination for 
Convenience or 
Design-Builder’s 
Election to 
Terminate 

Owner should not use the Termination for Convenience Clause to obtain Design-
Builder’s valuable design concepts, and then seek lower bids from other design-
builders. Therefore, where Owner terminates this Agreement for its convenience, and 
then decides to complete the Project with its own or third-party forces, Design-Builder 
shall grant Owner the rights set forth in Section 4.2, provided Owner pays Design-
Builder all amounts due Design-Builder as required by the Contract Documents, 
including paying Design-Builder an additional sum per Section 4.3.2 for the use of the 
Work Product. In the event Design-Builder elects to terminate this Agreement for 
cause, for reasons set forth in Section 11.4 of the General Conditions of Contract, 
these same conditions apply to Owner’s use of the Work Product. 

4.3.2 
Additional 
Compensation 

To minimize disputes, the parties should negotiate prior to the execution of the 
Agreement the amount Owner shall pay Design-Builder for the use of Design-
Builder’s Work Product in the event Owner terminates this Agreement for its 
convenience or Design-Builder elects to terminate this Agreement for cause. Enter 
this amount.   

4.4 

Owner’s Limited 
License upon 
Design-Builder’s 
Default 

If Design-Builder is properly terminated for default, Owner is granted a limited license 
to use the Work Product, to complete the Project, and Owner shall thereafter have 
the same rights and obligations as set forth in Section 4.2.  

4.5 

Owner’s 
Indemnification for 
Use of Work 
Product 

Owner’s use or alteration of the Work Product shall be at its sole risk, and Owner 
must agree to defend, indemnify, and hold harmless Design-Builder and anyone 
working by or through Design-Builder, including Design Consultants of any tier. 

5.1 
Date of 
Commencement 

Design-Builder’s obligation to commence work is triggered by its receipt of a Notice to 
Proceed unless the parties mutually agree otherwise.   

5.2.1 
Substantial 
Completion of the 
Entire Work 

Enter the calendar days of duration by which Substantial Completion has to be 
achieved. The parties in this Section have the option of modifying the definition of 
Substantial Completion set forth in the General Conditions of Contract. If this option is 
selected, Substantial Completion will be deemed to be achieved no later than the 
date a Temporary Certificate of Occupancy is issued if applicable to the Project.  

5.2.2 Interim Milestones 

It may be that some portions of the Work must be completed in phases or within a 
prescribed period of time to accommodate Owner’s needs. The parties may, at their 
option, identify these portions of the Work to be completed prior to Substantial 
Completion of the entire Work. Enter the calendar days, starting from the Date of 
Commencement, for achieving Substantial Completion of these identified portions of 
the Work. If these portions of the Work are required to be substantially completed by 
certain milestone dates, enter those dates. As presently drafted, no remedy is 
provided to Owner if an interim milestone is not met. If Owner has special 
requirements as it relates to interim milestones, Owner may want to consider a 
remedy for Design-Builder’s failure to meet an interim milestone, as well as providing 
a bonus to Design-Builder for satisfying such interim milestone. 
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Title 

 
Instruction 

5.4 
Liquidated 
Damages 

Owner should make a good faith evaluation of the amount that is reasonably 
necessary to compensate it for delay. Owner should not establish liquidated damages 
to penalize Design-Builder. Moreover, in the event a GMP or Lump Sum is not 
established upon execution of the Agreement, it appears prudent for the parties to 
refrain from establishing liquidated damages until such time as the GMP or Lump 
Sum is established.   
 
Section 5.4 establishes a grace period between the Scheduled Substantial 
Completion Date and the assessment of liquidated damages in order to prevent 
disputes as to which party bears responsibility for only a few days of delay. The 
parties should enter the calendar days that may pass following the Scheduled 
Substantial Completion Date before liquidated damages will be assessed.   
 
The parties are also provided the option of establishing liquidated damages if the 
Design-Builder fails to achieve Final Completion within a specified number of days 
after Substantial Completion. If this option is selected, the parties must negotiate the 
number of days, as well as the liquidated damages amount. The parties in negotiating 
liquidated damages should keep in mind that the amount of liquidated damages for 
failing to achieve Final Completion should be a considerably scaled down amount 
and should reflect the financial harm to Owner. In no case should the total amount of 
liquidated damages for the Project exceed an amount that is reasonably necessary to 
compensate Owner for Project delay.  

 

The parties also have the option here of eliminating liquidated damages altogether in 
which case Owner can recover actual damages for Project delay at an amount that is 
capped by the parties. Owner is cautioned that it still cannot recover consequential 
damages under Section 10.5.1 of the General Conditions of Contract. 

 

5.5 
Liquidated 
Damages Cap  

The parties can agree to cap liquidated damages at a negotiated amount.   

5.6 
Early Completion 
Bonus 

If the Project economics justify liquidated damages, then it is appropriate to couple 
these liquidated damages with an early completion bonus. The parties should enter 
the number of calendar days prior to the Scheduled Substantial Completion Date that 
will set the Bonus Date. Also, enter the amount of the bonus to be paid per day that 
will allow Owner to share with Design-Builder the economic benefits of early 
completion. Moreover, in the event a GMP or Lump Sum is not established upon 
execution of the Agreement, it appears prudent for the parties to refrain from 
establishing an early completion bonus until such time as the GMP or Lump Sum is 
established. The parties also have the option in Section 5.6 of capping the early 
completion bonus at a negotiated amount.   

5.7 
Compensation for 
Force Majeure 
Events 

The parties are provided the opportunity of providing Design-Builder the right to 
receive compensation for Force Majeure Events. By selecting this option, the parties 
agree to modify Section 8.2.2 of the General Conditions of Contract, in which case 
the parties must negotiate how many cumulative days of Force Majeure delays must 
occur before Design-Builder is entitled to either a negotiated amount per day for 
delay or the direct costs it has incurred as a result of such delay. 
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6.1 
GMP or Lump Sum 
at Agreement 
Execution 

Enter the GMP or Lump Sum for Phase 2 Services, if appropriate. Attach as an 
amendment to this Agreement the Basis of Design Documents used to establish the 
GMP or Lump Sum. These documents comprise the Contract Price Amendment 
which shall become a Contract Document pursuant to Section 2.1.2 of the 
Agreement. Design-Builder does not guarantee any specific line item provided as part 
of a GMP. 

 

By selecting the alternate option if using a GMP, Design-Builder agrees to guarantee 
the line item in its GMP for general conditions costs only. Design-Builder agrees that 
it is responsible for paying general conditions costs in excess of this line item. 
Design-Builder does not guarantee any other line items in the GMP.  

6.1.3 Optional Pricing 
This Agreement allows the parties the flexibility to establish within the Contract Price 
a different payment basis for certain portions of the Work which may be necessary to 
permit Design-Builder to furnish Owner with a GMP or Lump Sum.   

6.4.1 
Design-Builder’s 
Fee 

Enter the amount of Design-Builder’s Fee as a sum certain or as a percentage of the 
Cost of the Work. Design-Builder’s Fee shall be commensurate with the services it 
provides and the risk it assumes in providing single point responsibility to Owner.   

6.4.2 
Adjustments to 
Design-Builder’s 
Fee 

For additive Change Orders, the parties must negotiate the Fee Design-Builder will 
receive. For deductive Change Orders, the parties have the option by checking the 
appropriate box of whether there will be no additional reduction or whether there will 
be an additional reduction based on a negotiated percentage.  

6.5.1.3 

Wages for Design-
Builder’s Employees 
at Principal or 
Branch Offices 

DBIA endorses reimbursing salaries and associated benefits of Design-Builder’s 
Project personnel, such as accountants, stationed at offices other than the field office, 
when to do so is more efficient and cost effective. Enter the percentage markup to be 
applied for Project-related overhead associated with such personnel. Insert, or attach 
as an exhibit, a list of such personnel and their job functions.   

6.5.1.4 Employee Benefits 

It may be simpler for the parties to agree on a multiplier (rather than actual costs) to 
compensate Design-Builder for employee benefits. Accordingly, the parties may want 
to insert the multiplier to be applied to the wages and salaries of its reimbursable 
employees.  

6.5.1.7 
Costs for 
Defective/Non-
Conforming Work 

The Cost of the Work shall include the costs to repair or correct defective or non-
conforming Work (including warranty or corrective work performed after Substantial 
Completion) unless caused by Design-Builder’s negligence. DBIA believes that 
Design-Builder should not be penalized for inadvertent mistakes which are inevitable 
when designing and constructing a Project. To do so would encourage ultra-
conservatism in every task, the ultimate cost of which would be greater than a 
proactive approach to performing the Work, which includes ordinary mistakes or 
inadvertence.   

6.5.1.23 Warranty Escrow 

At this section, the parties are provided the opportunity to establish prior to Final 

Completion an escrow account in a negotiated amount to be used to reimburse 

Design-Builder for its costs incurred in performing warranty Work if a GMP is used. If 

funds remain in the escrow account after the expiration of the warranty period, the 

funds are returned to Owner subject to Design-Builder’s share of any savings.  Note 

that even if the escrow account is exhausted, if funds remain under the GMP, Owner 

is still obligated to reimburse Design-Builder for its warranty Work. 
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6.7.4 Allowance Value 

This section recognizes that the parties may agree that certain items of Work should 

be treated as an Allowance Item and priced based on Allowance values. The 

Allowance Value for which Design-Builder will be entitled to receive compensation 

includes direct cost of labor, materials, equipment, transportation, taxes, and 

insurance associated with the Allowance Item. All other costs associated with the 

Allowance Item, such as design fees, general conditions costs, and Fee are deemed 

to be included in the Contract Price. However, by checking the box, the parties agree 

that in the event the actual cost of the Allowance Item is greater than or less than the 

Allowance Value by a negotiated percentage, then Design-Builder’s right to Fee and 

markup shall be determined pursuant to Section 6.4.2. 

6.6.2 GMP Contingency 

Enter the amount of Design-Builder’s Contingency if using a GMP. The Contingency 
is for the exclusive use of Design-Builder and covers all unanticipated costs incurred 
that are not the basis of a Change Order. This section sets forth by way of example 
only the type of costs that would be funded out of the Contingency. Other costs such 
as, but not limited to, any deductibles Design-Builder is obligated to pay would be 
subject to reimbursement. Design-Builder is also required to provide Owner with a 
monthly status report accounting for the Contingency, including all reasonably 
foreseen uses and potential uses, of the Contingency for the upcoming three months. 

 

While not provided for in the Contingency provision, DBIA recognizes that there may 
be situations where Owner will want to recapture the Contingency prior to Final 
Completion. For example, Owner may want to use amounts in the Contingency to 
fund changes to the Project. Owner’s desire must be balanced against Design-
Builder’s need to use the Contingency to fund unanticipated costs for which it is 
liable. An option to consider to accommodate both interests is to establish an 
“Owner’s Contingency” and a “Design-Builder’s Contingency” in the GMP. If this 
option is used, any savings clause in the agreement should be drafted appropriately 
to address these pools of funds.  

6.6.3 Savings 

One of the benefits of a GMP approach is the possibility that with good management 
by Design-Builder and timely support from Owner the actual Cost of the Work and 
Fee may be less than the GMP. This creates a savings pool that should result in a 
benefit to both Design-Builder and Owner. Sharing these savings creates an 
incentive for Design-Builder to save costs. Some factors to consider in determining 
how the Savings are shared include the timing for the establishment of the GMP and 
the amount of Design-Builder’s Fee established under Section 6.4.1.   

6.6.3.1 
Savings 
Calculations 

This section provides that if the actual Cost of the Work and Design-Builder’s Fee is 
less than the GMP, as such GMP may have been adjusted, the savings, if any, shall 
be shared. The Agreement offers two choices for distributing Savings. Choose a 
method and enter the appropriate figures. 

6.8 
Performance 

Incentives 

In addition, for the potential of Design-Builder to share in Savings as set forth in 

Section 6.6.3, there may be other performance incentives that will influence Project 

success. Such incentives may include award fees tied to Design-Builder achieving 

certain standards relative to client satisfaction, safety, and personnel retention. The 

parties are encouraged to discuss the use of such incentives during negotiation of 

this Agreement. Any agreement on the use of incentives should be set forth in an 

exhibit attached to this Agreement. 

7.2.1 Progress Payments 
Enter the day of the month when Design-Builder shall submit its Application for 
Payment.   
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7.3.1 Retainage 

Enter the percentage Owner will retain from Progress Payments to Design-Builder 
until fifty percent (50%) of the Work is completed. Owner should recognize that it 
creates undue hardship to hold retainage on Subcontractors that have completed 
their work early in the Project. Owner should accordingly consider releasing retainage 
on Subcontractors that complete work early in the Project, providing that these 
Subcontractors have satisfactorily performed their portion of the Work.   

 

The parties are provided the option of modifying the retainage provision by checking 
the box. This option excludes from retainage the Design-Builder’s General Conditions 
costs and amounts paid to Design-Builder’s Design Consultant. The rationale for 
selecting this option is that Design-Builder is obligated to pay its General Conditions 
costs in full each month and that under the design-bid-build delivery method, Owner 
typically does not retain sums from its Designer. 

7.3.2 
Release of 

Retainage 

This section requires Owner to release retainage to Design-Builder. If Design-Builder 

and Owner have established a warranty reserve in accordance with Section 6.5.1.23, 

the parties shall establish an escrow account at this time. 

7.5 Interest 
The parties should enter the rate at which interest will accrue on Design-Builder’s 
payments if unpaid five (5) days after due. Late payment creates a hardship for 
Design-Builder, its Design Consultants, and Subcontractors.  

7.6 Record Keeping 

Owner is provided access to Design-Builder’s accounting information as it relates to 

Costs of the Work. However, if the parties have agreed to multipliers or markups, the 

time to challenge and negotiate those percentages is at the time the parties execute 

the Agreement and not during the Project or after it has been completed. Accordingly, 

Owner can at any time audit these percentages only to confirm that such percentage 

has been properly charged and not to challenge the composition of such percentage. 

8.1 

Termination for 

Convenience: 

Overhead and Profit 

The parties should choose prior to execution of the Agreement the method that will 

be used to determine overhead and profit paid to Design-Builder in the event Owner 

terminates Design-Builder for its convenience. The parties may choose to set 

percentage rates for overhead and profit prior to execution of the Agreement, or may 

choose to determine reasonable sums to be paid for overhead and profit at the time 

of the termination. If the parties choose to set overhead and profit rates prior to 

execution of the Agreement, the percentages should be entered in Section 8.1. 

8.2 
Termination for 
Convenience: 
Additional Payments 

Although it is important for Owner to have a process for terminating this Agreement 
for convenience, the process must consider the interests of Design-Builder. If Owner 
terminates this Agreement for its own convenience, compensating Design-Builder for 
its costs will not be adequate because Design-Builder will have committed its 
resources for a small amount of revenue. Therefore, in addition to the overhead and 
profit paid in Section 8.1, Owner shall pay Design-Builder an additional sum, 
calculated as a percentage of the remaining balance of the Contract Price or, if a 
GMP or Lump Sum has not been established, the remaining balance of the most 
recent estimated Contract Price. Enter the percentages Owner shall pay Design-
Builder if Owner terminates this Agreement for its own convenience prior to or after 
the start of construction.   

8.3 

Termination for 
Convenience: 
Owner’s Use of 
Work Product  

Owner should not use the Termination for Convenience clause to obtain Design-
Builder’s valuable design concepts and then seek lower bids from another design-
builder. If Owner terminates this Agreement for its own convenience, and chooses to 
proceed with the Project using Design-Builder’s Work Product, Owner should pay an 
additional sum for the use of Design-Builder’s Work Product pursuant to Section 4.3. 
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Article 9 
Representatives of 
the Parties 

 
Enter the name, title, address and telephone number of Owner’s Senior 
Representative and Owner’s Representative at Sections 9.1.1 and 9.1.2, 
respectively. 
 
Enter the name, title, address and telephone number of Design-Builder’s Senior 
Representative and Design-Builder’s Representative at Sections 9.2.1 and 9.2.2, 
respectively.    
 
The parties can elect to establish these Representatives during the performance of 
the Project rather than at the time of execution of this Agreement. If Representatives 
are identified after execution of the Agreement, an appropriate amendment should be 
made to the Agreement at the time these individuals are designated.   

10.1 Insurance 

Attach an Insurance Exhibit setting forth in detail the insurance coverages required 
for the Project. Parties are advised to familiarize themselves with the terms of Article 
5 of the General Conditions of Contract, Insurance and Bonds, and to consult their 
insurance advisor.  

10.2 Bonds 

Enter the type and amount of bonds or other performance security required for the 
Project. Where bonding is not required by statute, Owner may want to evaluate the 
project risks versus the bonding costs in deciding what type of performance security 
to require.   

11.1 Other Provisions 
Insert any other provisions. For example, the parties may elect to have disputes 
resolved through litigation rather than arbitration, in which case the following optional 
language in this Section should be included. 

11.2 Listing of Exhibits 

Include a listing of exhibits and documents incorporated or referenced in the 
Agreement. This listing includes the exhibits and documents referenced in the 
Agreement. Additional documents or exhibits referenced in the Agreement should be 
listed here.  

12 Limitation of Liability This provision establishes a limit of liability of Design-Builder’s liability for the Project.  
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Progressive Design-Build Agreement  
 

This document has important legal consequences. Consultation with 
an attorney is recommended with respect to its completion or modification. 

 

 
 
This AGREEMENT is made as of the   23rd     day of   September               
in the year of 2022       , by and between the following parties, for services in connection with the Project 
identified below: 
 
OWNER: 
(Name and address) 

Knappa School District #4 
William Fritz, Superintendent 
41535 Old Highway 30, Astoria, OR 97103 
 
 
DESIGN-BUILDER: 
(Name and address) 

Fortis Construction  
Blain Grover, Project Director 
1705 SW Taylor Street, Suite 200 Portland, OR 97205 

 
PROJECT: 
(Include Project name and location as it will appear in the Contract Documents) 

Knappa School District #4 New Construction and Renovations 
41535 Old Highway 30, Astoria, OR 97103 

 
 
 
 
In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder agree as set 
forth herein. 
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Article 1 
 

Design-Builder’s Services and Responsibilities 

1.1 General Services. 

1.1.1 Owner shall provide Design-Builder with Owner’s Project Criteria describing Owner’s 
program requirements and objectives for the Project as set forth in Exhibit A. Owner’s Project 
Criteria shall include Owner’s use, space, price, time, site, performance, and expandability 
requirements. Owner’s Project Criteria may include conceptual documents, design specifications, 
design performance specifications, and other technical materials and requirements prepared by or 
for Owner.  

1.1.2 If Owner’s Project Criteria have not been developed prior to the execution of this 
Agreement, Design-Builder will assist Owner in developing Owner’s Project Criteria, with such 
service deemed to be an additional service for which additional compensation shall be paid by 
Owner to Design-Builder. If Owner has developed Owner’s Project Criteria prior to executing this 
Agreement, Design-Builder shall review and prepare a written evaluation of such criteria, including 
recommendations to Owner for different and innovative approaches to the design and construction 
of the Project. The parties shall meet to discuss Design-Builder’s written evaluation of Owner’s 
Project Criteria and agree upon what revisions, if any, should be made to such criteria. 

1.2 Phased Services.  

1.2.1 Phase 1 Services. Design-Builder shall perform the services of design, pricing, and other 
services for the Project based on Owner’s Project Criteria, as may be revised in accordance with 
Section 1.1 hereof, as set forth in Exhibit B, Scope of Services. Design-Builder shall perform such 
services to the level of completion required for Design-Builder and Owner to establish the Contract 
Price for Phase 2, as set forth in Section 1.3 below. The Contract Price for Phase 2 shall be 
developed during Phase 1 on an “open-book” basis. Design-Builder’s Compensation for Phase 1 
Services is set forth in Section 6.1.1 herein. The level of completion required for Phase 1 Services 
is defined in Exhibit B, Scope of Services (either as a percentage of design completion or by defined 
deliverables). 

1.2.2 Phase 2 Services. Design-Builder’s Phase 2 services shall consist of the completion of 
design services for the Project, the procurement of all materials and equipment for the Project, the 
performance of construction services for the Project, the start-up, testing, and commissioning of 
the Project, and the provision of warranty services, all as further described in the Contract Price 
Amendment. Upon receipt of Design-Builder’s proposed Contract Price for Phase 2, Owner may 
proceed as set forth in Section 1.3.   

1.3 Proposal. Upon completion of the Phase 1 Services and any other Basis of Design Documents 
upon which the parties may agree, Design-Builder shall submit a proposal to Owner (the “Proposal”) for the 
completion of the design and construction for the Project for the Contract Price, which may be based on 
Lump Sum or Design-Builder’s Fee and Cost of the Work with an option for a Guaranteed Maximum Price 
(GMP).  

1.3.1 The Proposal shall include the following unless the parties mutually agree otherwise:   

1.3.1.1 The Contract Price that may be based on a Lump Sum or Design-Builder’s Fee 
and Cost of the Work, with an option for a GMP, which shall be the sum of: 

i Design-Builder’s Fee as defined in Section 6.4.1 hereof;  

ii The estimated Cost of the Work as defined in Section 6.5 hereof, inclusive of 
any Design-Builder’s Contingency as defined in Section 6.6.2 hereof; and  
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iii If applicable, any prices established under Section 6.1.3 hereof; 

1.3.1.2 The Basis of Design Documents, which may include, by way of example, Owner’s 
Project Criteria, which are set forth in detail and are attached to the Proposal; 

1.3.1.3 A list of the assumptions and clarifications made by Design-Builder in the 
preparation of the Proposal, which list is intended to supplement the information contained 
in the drawings and specifications and is specifically included as part of the Basis of Design 
Documents; 

1.3.1.4 The Scheduled Substantial Completion Date upon which the Proposal is based, 
to the extent said date has not already been established under Section 5.2.1 hereof, and 
a schedule upon which the Scheduled Substantial Completion Date is based and a Project 
Schedule for the Work; 

1.3.1.5 If applicable, a list of Allowance Items, Allowance Values, and a statement of 
their basis; 

1.3.1.6 If applicable, a schedule of alternate prices; 

1.3.1.7 If applicable, a schedule of unit prices; 

1.3.1.8 If applicable, a statement of Additional Services which may be performed but 
which are not included in the Proposal, and which, if performed, shall be the basis for an 
increase in the Contract Price and/or Contract Time(s);  

1.3.1.9 If applicable, a Savings provision; 

1.3.1.10 If applicable, Performance Incentives;  

1.3.1.11 The time limit for acceptance of the Proposal; and 

1.3.1.12 An Owner’s permit list, a list detailing the permits and governmental approvals 
that Owner will bear responsibility to obtain. 

1.3.1.13 Review and Adjustment to Proposal. 

1.3.1.14 After submission of the Proposal, Design-Builder and Owner shall meet to 
discuss and review the Proposal. If Owner has any comments regarding the Proposal, or 
finds any inconsistencies or inaccuracies in the information presented, it shall promptly 
give written notice to Design-Builder of such comments or findings. If appropriate, Design-
Builder shall, upon receipt of Owner’s notice, make appropriate adjustments to the 
Proposal. 

1.3.1.15 Acceptance of Proposal. If Owner accepts the Proposal, as may be amended by 
Design-Builder, the Contract Price and its basis shall be set forth in an amendment to this 
Agreement, when mutually agreed between the parties (Contract Price Amendment).  
Once the parties have agreed upon the Contract Price and Owner has issued a Notice to 
Proceed with Phase 2, Design-Builder shall perform the Phase 2 Services, all as further 
described in the Contract Price Amendment, as it may be revised. 

1.3.1.16 Failure to Accept the Proposal. If Owner rejects the Proposal, or fails to notify 
Design-Builder in writing on or before the date specified in the Proposal that it accepts the 
Proposal, the Proposal shall be deemed withdrawn and of no effect. In such event, Owner 
and Design-Builder shall meet and confer as to how the Project will proceed, with Owner 
having the following options: 
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i Owner may suggest modifications to the Proposal, whereupon, if such 
modifications are accepted in writing by Design-Builder, the Proposal shall be 
deemed accepted and the parties shall proceed in accordance with Section 
1.3.2.3 above; 

ii Owner may authorize Design-Builder to continue to proceed with the Work on 
the basis of reimbursement as provided in Section 6.1.2 hereof without a 
Contract Price, in which case all references in this Agreement to the Contract 
Price shall not be applicable; or 

iii Owner may terminate this Agreement for convenience in accordance with 
Article 8 hereof; provided, however, in this event, Design-Builder shall not be 
entitled to the payment provided for in Section 8.2 hereof. 

If Owner fails to exercise any of the above options, Design-Builder shall have the right to 
(a) continue with the Work as if Owner had elected to proceed in accordance with Section 
1.3.2.4 ii. above, and be paid by Owner accordingly, unless and until Owner notifies it in 
writing to stop the Work; (b) suspend performance of Work in accordance with Section 
11.3.1 of the General Conditions of Contract, provided, however, that in such event Design-
Builder shall not be entitled to the payment provided for in Section 8.2 hereof; or (c) may 
give written notice to Owner that it considers this Agreement completed. If Owner fails to 
exercise any of the options under Section 1.3.2.4 within ten (10) days of receipt of Design-
Builder’s notice, then this Agreement shall be deemed completed. If Owner terminates the 
relationship with Design-Builder under Section 1.3.2.4(iii), or if this Agreement is deemed 
completed under this paragraph, then Design-Builder shall have no further liability or 
obligations to Owner under this Agreement.  

Article 2 
 

Contract Documents 

2.1 The Contract Documents are comprised of the following: 

2.1.1 All written modifications, amendments, minor changes, and Change Orders to this 
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General 
Conditions of Contract Agreement Between Owner and Design-Builder (2022 Edition) (“General 
Conditions of Contract”); 

2.1.2 The Contract Price Amendment referenced in Section 1.3.2.3 herein or the Proposal 
accepted by Owner in accordance with Section 1.3 herein. 

2.1.3 This Agreement, including all exhibits (list for example, performance standard 
requirements, performance incentive arrangements, markup exhibits, allowances, unit prices, or 
exhibit detailing offsite reimbursable personnel) but excluding, if applicable, the Contract Price 
Amendment;  

2.1.4 The General Conditions of Contract; 

2.1.5 Construction Documents prepared and approved in accordance with Section 1.4 of the 
General Conditions of Contract;  

2.1.6 RFQ Scope of services dated August 8th, 2022 

2.1.7 The following other documents, if any: Specification 0600 & 0700 dated August 8th, 2022. 
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Article 3 
 

Interpretation and Intent 

3.1 Design-Builder and Owner, at the time of acceptance of the Proposal by Owner in accordance with 
Section 1.3 hereof, shall carefully review all the Contract Documents, including the various documents 
comprising the Basis of Design Documents for any conflicts or ambiguities. Design-Builder and Owner will 
discuss and resolve any identified conflicts or ambiguities prior to execution of the Agreement, or if 
applicable, prior to Owner’s acceptance of the Proposal. 

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with 
words and phrases interpreted in a manner consistent with construction and design industry standards. In 
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are 
discovered after Owner’s acceptance of the Proposal, Design-Builder and Owner shall attempt to resolve 
any ambiguity, conflict, or inconsistency informally, recognizing that the Contract Documents shall take 
precedence in the order in which they are listed in Section 2.1 hereof.  

3.3 Terms, words, and phrases used in the Contract Documents, including this Agreement, shall have 
the meanings given them in the General Conditions of Contract.  

3.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder is entitled to reasonably 
rely on the accuracy of the information represented in the design specifications and their compatibility with 
other information set forth in Owner’s Project Criteria, including any design performance specifications; and 
(b) Design-Builder shall be entitled to an adjustment in its Contract Price and/or Contract Time(s) to the 
extent Design-Builder’s cost and/or time of performance have been adversely impacted by such inaccurate 
design specification. 

3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract Documents. 

Article 4 
 

Ownership of Work Product 

4.1 Work Product. All drawings, specifications and other documents and electronic data, including such 
documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner under 
this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall retain 
the ownership and property interests therein, including but not limited to any intellectual property rights, 
copyrights, and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below. 

4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder. Upon 
Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder shall grant 
Owner a limited license to use the Work Product in connection with Owner’s occupancy of the Project, 
conditioned on Owner’s express understanding that its alteration of the Work Product without the 
involvement of Design-Builder is at Owner’s sole risk and without liability or legal exposure to Design-
Builder or anyone working by or through Design-Builder, including Design Consultants of any tier 
(collectively the “Indemnified Parties”), and on the Owner’s obligation to provide the indemnity set forth in 
Section 4.5 herein.   

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s Election 
to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 hereof, or if 
Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the General 
Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due Design-
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Builder under the Contract Documents, grant Owner a limited license to use the Work Product to complete 
the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights as set 
forth in Section 4.2 above, conditioned on the following:  

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any 
Indemnified Party, and on the Owner’s obligation to provide the indemnity set forth in Section 4.5 
herein, and 

4.3.2 Owner agrees to pay Design-Builder the additional sum of ___N/A____ Dollars ($___ ) as 
compensation for the right to use the Work Product to complete the Project and subsequently use 
the Work Product in accordance with Section 4.2 if Owner resumes the Project through its 
employees, agents, or third parties. 

4.4 Owner’s Limited License upon Design-Builder’s Default. If this Agreement is terminated due to 
Design-Builder’s default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was 
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above. 

4.5 Owner’s Indemnification for Use of Work Product. Owner recognizes that in the event of an early 
termination of the Work, whether for convenience or for cause, Design-Builder will not have the opportunity 
to finish or to finalize its Work Product. Therefore, if Owner uses the Work Product, in whole or in part, or if 
Owner is required to indemnify any Indemnified Parties based on the use or alteration of the Work Product 
under any of the circumstances identified in this Article 4, Owner shall defend, indemnify, and hold harmless 
the Indemnified Parties from and against any and all claims, damages, liabilities, losses, and expenses, 
including attorneys’ fees, arising out of or resulting from the use or alteration of the Work Product, to the 
fullest extent permitted by applicable law. 

Article 5 
 

Contract Time 

5.1 Date of Commencement. The Phase 1 Services shall commence within five (5) days of Design-
Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree otherwise in writing. The 
Work shall commence within five (5) days of Design-Builder’s receipt of Owner’s Notice to Proceed for 
Phase 2 Services (“Date of Commencement”) if the Proposal is accepted and the Contract Price 
Amendment is amended to this Agreement unless the parties mutually agree otherwise in writing.  

5.2 Substantial Completion and Final Completion. 

5.2.1 Substantial Completion of the entire Work shall be achieved no later than  To be 
established at GMP amendment       (         ) calendar days after the Date of Commencement 
(“Scheduled Substantial Completion Date”). 
 

5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work shall 
be achieved as follows: (Insert any interim milestones (“Scheduled Interim Milestone Dates”) for 
portions of the Work with different scheduled dates for Substantial Completion.) 

5.2.2.1 Schematic Design Documents – January 16th, 2023 

5.2.2.2 Design Development Documents – May 20th, 2023 
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5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions 
of Contract. 

5.2.4 All of the dates set forth in this Article 5 (“Contract Time(s)”) shall be subject to adjustment 
in accordance with the General Conditions of Contract. 

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 

5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained by 
the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine and 
accurately specify. Design-Builder agrees that if Substantial Completion is not attained by 
___ten_________ (__10___) days after the Scheduled Substantial Completion Date (the “LD Date”), 
Design-Builder shall pay Owner  ______Five Hundred__________ Dollars ($__500.00________) as 
liquidated damages for each day that Substantial Completion extends beyond the LD Date. (If a GMP is 
not established upon execution of this Agreement, the parties should consider setting liquidated damages 
after GMP negotiations.) 

5.5 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any 
and all extra costs, losses, expenses, claims, penalties, and any other damages, whether special or 
consequential, and of whatsoever nature, incurred by Owner which are occasioned by any delay in 
achieving Substantial Completion, Interim Milestone Dates (if any), or Final Completion.  
 

 Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has for any 
liquidated damages that may be assessed under this Agreement shall be ___Fifty 
Thousand____________________ Dollars   ($__50,000.00_______). 

5.6 Early Completion Bonus. If Substantial Completion is attained on or before 
____ten______________ (__10______) days before the Scheduled Substantial Completion Date (the 
“Bonus Date”), Owner shall pay Design-Builder at the time of Final Payment under Section 7.4 hereof an 
early completion bonus of _____Five Hundred_________________ Dollars ($__500_______) for each day 
that Substantial Completion is attained earlier than the Bonus Date. (If a GMP is not established upon execution of 

this Agreement, the parties should consider setting the early completion bonus after GMP negotiations. If an early completion bonus 
is applicable to any dates set forth in Section 5.2.2 or 5.2.3 hereof, this Section 5.6 will need to be modified accordingly.) 

 
 

  Owner and Design-Builder agree that the maximum aggregate amount that Design-Builder shall 
receive as the early Completion Bonus is  Ten Thousand         Dollars ($ 10,000.00       
). 
 

5.7 Owner’s Review Time. The parties have established the following maximum and minimum amount 
of time for Owner to review Design Submissions and the Project Schedule or any updates thereto unless 
the parties agree in writing otherwise.   

5.7.1 Owner shall have a minimum of __10___ days of receipt by Owner to review all Design 
Submissions, the Project Schedule, and any updates thereto.   

Article 6 
 

Contract Price 

6.1 Contract Price. 
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6.1.1 Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of 
Contract the sum of ______ Seven Hundred Eighty-Five Thousand _________________________ 
Dollars ($_785,000_____) for the Phase 1 Services, subject to adjustments made in accordance 
with the General Conditions of Contract. Unless otherwise provided in the Contract Documents, 
the Phase 1 Services compensation is deemed to include all sales, use, consumer and other taxes 
mandated by applicable Legal Requirements. 

6.1.2 For Phase 2 Services, Owner shall pay Design-Builder in accordance with Article 6 of the 
General Conditions of Contract a contract price (“Contract Price”) equal to the Lump Sum amount 
set forth in Section 6.2 hereof or in the Contract Price Amendment, or equal to the Design-Builder’s 
Fee (as defined in Section 6.4 hereof) plus the Cost of the Work (as defined in Section 6.5 hereof), 
subject to any GMP established in Section 6.6 hereof or as set forth in the Contract Price 
Amendment and any adjustments made in accordance with the General Conditions of Contract.   

6.1.3 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the 
Contract Price, on the following basis: (This is an optional section intended to provide the parties with flexibility to 

identify and price limited services.) 

6.2 Lump Sum. Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions 
of Contract the sum of _______________N/A__________________________ Dollars ($_______) 
(“Contract Price”) for the Work for Phase 2 Services, subject to adjustments made in accordance with the 
General Conditions of Contract. Unless otherwise provided in the Contract Documents, the Contract Price 
is deemed to include all sales, use, consumer and other taxes mandated by applicable Legal Requirements.  

6.3 Markups for Changes. If the Contract Price requires an adjustment due to changes in the Work, 
and the cost of such changes is determined under Sections 8.4.1.3 or 8.4.1.4 of the General Conditions of 
Contract, the following markups shall be allowed on such changes: 

6.3.1 For additive Change Orders, including additive Change Orders arising from both additive 
and deductive items, it is agreed that Design-Builder shall receive a Fee of  __Four and Eight 
Tenths_______ percent (      4.8  %) of the additional costs incurred for that Change Order. 

6.3.2 For deductive Change Orders, including deductive Change Orders arising from both 
additive and deductive items, the deductive amounts shall include: 

 

 No additional reduction to account for Design-Builder’s Fee or any other markup. 
 

or 

 An amount equal to the sum of: (a) _____ Four and Eight Tenths ________________ 
percent (__4.8_____%) applied to the direct costs of the net reduction (which amount will account 
for a reduction associated with Design-Builder’s Fee). 

6.4 Design-Builder’s Fee. 

6.4.1 Design-Builder’s Fee shall be: 
 

 

      Dollars ($   ), as adjusted in accordance with 
Section 6.4.2 below. 

 
or 

   Four and Eight Tenths    percent ( 4.8 %) of the Cost of 
the Work, as adjusted in accordance with Section 6.4.2 below. 
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6.4.2 Design-Builder’s Fee will be adjusted as follows for any changes in the Work:   

6.4.2.1 For additive Change Orders, including additive Change Orders arising from both 
additive and deductive items, it is agreed that Design-Builder shall receive a Fee of  
 Four and Eight Tenths          percent ( 4.8            %) of the 
additional Costs of the Work incurred for that Change Order, plus any other markups set 
forth at Exhibit    hereto. 

6.4.2.2 For deductive Change Orders, including deductive Change Orders arising from 
both additive and deductive items, the deductive amounts shall include: 

 No additional reduction to account for Design-Builder’s Fee or any other 
markup. 

 
or 

 An amount equal to the sum of: (a) _____ Four and Eight Tenth 
____________ percent ( 4.8__%) applied to the direct costs of the net 
reduction (which amount will account for a reduction associated with Design-
Builder’s Fee). 

6.5 Cost of the Work.   

6.5.1 The term Cost of the Work shall mean costs reasonably incurred by Design-Builder in the 
proper performance of the Work. The Cost of the Work shall include only the following: 

6.5.1.1 Wages of direct employees of Design-Builder performing the Work at the Site or, 
with Owner’s agreement, at locations off the Site, provided, however, that the costs for 
those employees of Design-Builder performing design services shall be calculated on the 
basis of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in an exhibit to this Agreement. 

6.5.1.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel 
engaged in the performance of the Work and who are located at the Site or working off-
Site to assist in the production or transportation of material and equipment necessary for 
the Work. 

6.5.1.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, but only to the extent said personnel are identified in 
Exhibit _C___ and performing the function set forth in said Exhibit. The reimbursable costs 
of personnel stationed at Design-Builder’s principal or branch offices is included in project 
fee. 

6.5.1.4 Costs incurred by Design-Builder for employee benefits, premiums, taxes, 
insurance, contributions and assessments required by law, collective bargaining 
agreements, or which are customarily paid by Design-Builder, to the extent such costs are 
based on wages and salaries paid to employees of Design-Builder covered under Sections 
6.5.1.1 through 6.5.1.3 hereof.  

 

6.5.1.5 The reasonable portion of the cost of travel, accommodations and meals for 
Design-Builder’s personnel necessarily and directly incurred in connection with the 
performance of the Work. 

6.5.1.6 Payments properly made by Design-Builder to Subcontractors and Design 
Consultants for performance of portions of the Work, including any insurance and bond 
premiums incurred by Subcontractors and Design Consultants. 
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6.5.1.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged 
or nonconforming Work (including any warranty or corrective Work performed after 
Substantial Completion), provided that such Work was beyond the reasonable control of 
Design-Builder, or caused by the ordinary mistakes or inadvertence, and not the 
negligence, of Design-Builder or those working by or through Design-Builder. If the costs 
associated with such Work are recoverable from insurance, Subcontractors or Design 
Consultants, Design-Builder shall exercise best efforts to obtain recovery from the 
appropriate source and provide a credit to Owner if recovery is obtained. 

6.5.1.8 Costs, including transportation, inspection, testing, storage, and handling of 
materials, equipment, and supplies incorporated or reasonably used in completing the 
Work. 

6.5.1.9 Costs less salvage value of materials, supplies, temporary facilities, machinery, 
equipment and hand tools not customarily owned by the workers that are not fully 
consumed in the performance of the Work and which remain the property of Design-
Builder, including the costs of transporting, inspecting, testing, handling, installing, 
maintaining, dismantling, and removing such items. 

6.5.1.10 Costs of removal of debris and waste from the Site. 

6.5.1.11 The reasonable costs and expenses incurred in establishing, operating and 
demobilizing the Site office, including the cost of facsimile transmissions, long-distance 
telephone calls, postage and express delivery charges, telephone service, photocopying, 
and reasonable petty cash expenses. 

6.5.1.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and 
hand tools not customarily owned by the workers, which are provided by Design-Builder at 
the Site, whether rented from Design-Builder or others, and incurred in the performance of 
the Work. 

6.5.1.13 Premiums for insurance and bonds required by this Agreement or the 
performance of the Work. 

6.5.1.14 All fuel and utility costs incurred in the performance of the Work. 

6.5.1.15 Sales, use, or similar taxes, tariffs, or duties incurred in the performance of the 
Work. 

6.5.1.16 Legal costs, court costs, and costs of mediation and arbitration reasonably 
arising from Design-Builder’s performance of the Work, provided such costs do not arise 
from disputes between Owner and Design-Builder. 

6.5.1.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-
Builder as a requirement of the Contract Documents. 

6.5.1.18 The cost of defending suits or claims for infringement of patent rights arising from 
the use of a particular design, process, or product required by Owner, paying legal 
judgments against Design-Builder resulting from such suits or claims, and paying 
settlements made with Owner’s consent. 

6.5.1.19 Deposits which are lost, except to the extent caused by Design-Builder’s 
negligence. 

6.5.1.20 Costs incurred in preventing damage, injury, or loss in case of an emergency 
affecting the safety of persons and property. 
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6.5.1.21 Accounting and data processing costs related to the Work. 

6.5.1.22 Other costs reasonably and properly incurred in the performance of the Work to 
the extent approved in writing by Owner.  

 

6.5.2 Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work: 

6.5.2.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.5.1.1, 6.5.1.2, and 6.5.1.3 
hereof. 

6.5.2.2 Overhead and general expenses, except as provided for in Section 6.5.1 hereof, 
or which may be recoverable for changes to the Work. 

6.5.2.3 The cost of Design-Builder’s capital used in the performance of the Work. 

6.5.2.4 If the parties have agreed on a GMP, costs that would cause the GMP, as 
adjusted in accordance with the Contract Documents, to be exceeded. 

6.5.2.5 In accordance with Exhibit X Cost General Conditions Matrix dated 8.24.22 

6.6 The Guaranteed Maximum Price. 

6.6.1 Design-Builder guarantees that it shall not exceed the GMP of  Sixteen Million 
 ______     Dollars ($16,000,000). Documents used as a basis for the GMP shall be 
identified in the Contract Price Amendment to this Agreement. Design-Builder does not guarantee 
any specific line item provided as part of the GMP and has the sole discretion to apply payment 
due to overruns in one line item to savings due to underruns in any other line item. Design-Builder 
agrees, however, that it will be responsible for paying all costs of completing the Work which exceed 
the GMP, as adjusted in accordance with the Contract Documents.  

6.6.2 The GMP includes a Contingency in the amount of  Set at GMP Amendment  
      Dollars ($       ) which is available for Design-Builder’s 
exclusive use for unanticipated costs it has incurred that are not the basis for a Change Order 
under the Contract Documents. By way of example, and not as a limitation, such costs may include: 
(a) trade buy-out differentials; (b) overtime or acceleration; (c) escalation of materials; (d) correction 
of defective, damaged or nonconforming Work, design errors or omissions, however caused; (e) 
Subcontractor defaults; or (f) those events under Section 8.2.2 of the General Conditions of 
Contract that result in an extension of the Contract Time but do not result in an increase in the 
Contract Price. The Contingency is not available to Owner for any reason, including changes in 
scope or any other item which would enable Design-Builder to increase the GMP under the 
Contract Documents. Design-Builder shall provide Owner notice of all anticipated charges against 
the Contingency, and shall provide Owner as part of the monthly status report required by Section 
2.1.2 of the General Conditions of Contract an accounting of the Contingency, including all 
reasonably foreseen uses or potential uses of the Contingency in the upcoming three (3) months. 
Design-Builder agrees that with respect to any expenditure from the Contingency relating to a 
Subcontractor default or an event for which insurance or bond may provide reimbursement, Design-
Builder will in good faith exercise reasonable steps to obtain performance from the Subcontractor 
and/or recovery from any surety or insurance company. Design-Builder agrees that if Design-
Builder is subsequently reimbursed for said costs, then said recovery will be credited back to the 
Contingency. 

6.6.3 Savings. 

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any prices established under Section 6.1.3 hereof) is less than the GMP, as 
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such GMP may have been adjusted over the course of the Project, the difference 
(“Savings”) shall be shared as follows:  

  Zero         percent (      0.0      %) to Design-Builder and  
   One Hundred              percent (      100.0        %) to Owner. 

 

6.7 Allowance Items and Allowance Values. 

6.7.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set forth 
in the Contract Price Amendment or the Proposal. 

6.7.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values. Nothing herein is intended in any way to 
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for 
the Allowance Value. 

6.7.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is 
not provided written authorization to proceed by the date set forth in the Project schedule, due to 
no fault of Design-Builder, Design-Builder may be entitled to an adjustment of the Contract Time(s) 
and Contract Price. 

6.7.4 The Allowance Value includes the direct cost of labor, materials, equipment, transportation, 
taxes, and insurance associated with the applicable Allowance Item. All other costs, including 
design fees, Design-Builder’s overall project management and general conditions costs, overhead 
and Fee, are deemed to be included in the original Contract Price, and are not subject to adjustment 
notwithstanding the actual amount of the Allowance Item. 

 

6.7.5 Whenever the actual costs for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 6.7.4. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

Article 7 
 

Procedure for Payment 

7.1 Payment for Preliminary Services. Design-Builder and Owner agree upon the following method for 
partial and final payment to Design-Builder for the services hereunder: (Insert terms.) 

7.2 Contract Price Progress Payments. 

7.2.1 Design-Builder shall submit to Owner on the ___Fifth______________ (_5th____) day of 
each month, beginning with the first month after the Date of Commencement, Design-Builder’s 
Application for Payment in accordance with Article 6 of the General Conditions of Contract. 

7.2.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment in accordance with Article 6 of the General 
Conditions of Contract, but in each case less the total of payments previously made, and less 
amounts properly withheld under Section 6.3 of the General Conditions of Contract. 
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7.2.3 If Design-Builder’s Fee under Section 6.4 hereof is a fixed amount, the amount of Design-
Builder’s Fee to be included in Design-Builder’s monthly Application for Payment and paid by 
Owner shall be proportional to the percentage of the Work completed, less payments previously 
made on account of Design-Builder’s Fee. 

7.3 Retainage on Progress Payments. 

Owner will retain  five    percent ( 5  %) of the cost of Work, exclusive 
of General Conditions costs, and any amounts paid to Design-Builder’s Design Consultant, from 
each Application for Payment provided, however, that when fifty percent (50%) of the Work has 
been satisfactorily completed by Design-Builder and Design-Builder is otherwise in compliance with 
its contractual obligations, Owner will not retain any additional amounts from Design-Builder’s 
subsequent Applications for Payment. Owner will also reasonably consider reducing retainage for 
Work completed early in the Project. 

7.3.1 Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable, 
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner shall 
release to Design-Builder all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, less an amount equal to: (a) the reasonable value of all remaining 
or incomplete items of Work as noted in the Certificate of Substantial Completion; and (b) all other 
amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of 
Contract. 

7.4 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may 
have agreed to set aside for warranty work) within ten (10) days after Owner’s receipt of the Final 
Application for Payment, provided that Design-Builder has satisfied the requirements for final payment set 
forth in Section 6.7.2 of the General Conditions of Contract. 

7.5 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or 
final payment, shall bear interest commencing five (5) days after payment is due at the rate of __One and 
a half__ percent (  1.5     %) per month until paid. 

7.6 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to be 
administered on an “open book” arrangement relative to Costs of the Work. Design-Builder shall keep full 
and detailed accounts and exercise such controls as may be necessary for proper financial management, 
using accounting and control systems in accordance with generally accepted accounting principles and as 
may be provided in the Contract Documents. During the performance of the Work and for a period of three 
(3) years after Final Payment, Owner and Owner’s accountants shall be afforded access to, and the right 
to audit from time to time, upon reasonable notice, Design-Builder’s records, books, correspondence, 
receipts, subcontracts, purchase orders, vouchers, memoranda, and other data relating to the Work, all of 
which Design-Builder shall preserve for a period of three (3) years after Final Payment. Such inspection 
shall take place at Design-Builder’s offices during normal business hours unless another location and time 
is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-Builder as part of 
this Agreement are only subject to audit to confirm that such multiplier or markup has been charged in 
accordance with this Agreement, but the composition of such multiplier or markup is not subject to audit. 
Any lump sum agreed to by Owner and Design-Builder as part of this Agreement is not subject to audit. 

Article 8 
 

Termination for Convenience 

8.1 If Design-Builder is terminated for convenience pursuant to Section 11.6 of the General Conditions, 
and the parties have agreed to a payment to Design-Builder in the case of such termination of convenience,  
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Owner shall pay Design-Builder for the following in addition to the amount set forth in Section 11.6.1 of the 
General Conditions: 

 

 The fair and reasonable sums for overhead and profit on the sum of items as set forth in Section 
11.6.1 of the General Conditions. 

 
or 

 Overhead and profit in the amount of  Ten              percent ( 
 10 %) on the sum of items set forth in Section 11.6.1 of the General Conditions. 

 

Article 9 
 

Representatives of the Parties 

9.1 Owner’s Representatives. 

9.1.1 Owner designates the individual listed below as its Senior Representative (“Owner’s 
Senior Representative”), which individual has the authority and responsibility for avoiding and 
resolving disputes under Section 10.2.3 of the General Conditions of Contract: (Abram Jenks, 
Klosh Group, 4854A SW Scholls Ferry Road, Portland, Oregon 97225, (503)-729-0566.) 

9.1.2 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract: (Ann Gydé, Klosh Group, 422 Gateway #170, Astoria, Oregon 97103 (503) 468-9970.) 

9.2 Design-Builder’s Representatives. 

9.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (Blain 
Grover, Project Director, Fortis Construction, 1705 SW Taylor STE 200, 503.572.5517.) 

9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract: (Blain Grover, Project Director, Fortis Construction, 1705 SW 
Taylor STE 200, 503.572.5517.) 

Article 10 
 

Bonds and Insurance 

10.1 Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Contract.   

10.2 Bonds and Other Performance Security. Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security: 

Performance Bond. 
 
   Required     Not Required  

Payment Bond.  
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    Required     Not Required  
 

Article 11 
 

Other Provisions 

11.1 Other provisions, if any, are as follows:  (Insert any additional provisions.) 

11.2 Listing of Exhibits and documents incorporated herein: 
 
Exhibit A – Owner’s Project Criteria 
Exhibit B – Scope of Services 
DBIA Document No. 535, Standard Form of General Conditions of Contract Between Owner and 
Design-Builder (2022 Edition) ("General Conditions of Contract") 
Contract Price Amendment, if any. 

 

Article 12 
 

Limitation of Liability 

12.1 Limitation. To the fullest extent permitted by law, and notwithstanding any other provision of this 
Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants, and 
Subcontractors, surety (if any) and their respective officers, directors, employees, and agents, and any of 
them, to Owner and anyone claiming by, through, or under Owner, for any and all claims, losses, liabilities, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to, the Project or this 
Agreement from any cause, including but not limited to the negligence, indemnity, professional errors or 
omissions, strict liability, breach of contract, or warranty (express or implied) shall not exceed __Eighty____ 
percent (_80__%) of the Contract Price. The parties agree that specific consideration has been given by 
Design-Builder for this limitation and that it is deemed adequate. 
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In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 
 
 

OWNER:      DESIGN-BUILDER: 

 

        ______________________________ 
(Name of Owner)     (Name of Design-Builder) 
 
              
(Signature)      (Signature) 
 
              
(Printed Name)      (Printed Name) 
 
              
(Title)       (Title) 
 
Date:         Date:        
 

 
 
 
 

Caution: An original DBIA document has this caution printed in blue. This is a printable copy and 
an original assures that changes will not be obscured as may occur when documents are 
reproduced. 
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The license for use of this document expires 1 year from the date of purchase.  
To renew your license, visit store.dbia.org. 

 

 

 

Questions? We’re here to help. 

Contact us 
 

 

Design-Build Institute of America 

1001 Pennsylvania Ave. NW, Suite 410 
Washington, DC 20004 

(202) 682-0110 
dbia@dbia.org 
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General Conditions of 
Contract Between Owner 
and Design-Builder  

Document No. 535 
Third Edition, 2022 
 

© Design-Build Institute of America 
Washington, D.C. 

DBIA Contract Document #535 
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Design-Build Institute of America - Contract Documents 

LICENSE AGREEMENT 
 
By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement.  
 

1. License. The Design-Build Institute of America (“DBIA”) provides DBIA Contract Documents and licenses their use 
worldwide. You acknowledge that DBIA Contract Documents are protected by the copyright laws of the United 
States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of machines 
owned, leased or rented by your company or organization; (b) Use DBIA Contract Documents in printed form for 
bona fide contract purposes; and (c) Copy DBIA Contract Documents into any machine-readable or printed form for 
backup or modification purposes in support of your permitted use. 

2. User Responsibility. You assume sole responsibility for the selection of specific documents or portions thereof to 
achieve your intended results, and for the installation, use, and results obtained from the DBIA Contract Documents. 
You acknowledge that you understand that the text of the DBIA Contract Documents has important legal 
consequences and that consultation with an attorney is recommended with respect to use or modification of the 
text. You will not represent that any of the contract documents you generate from DBIA Contract Documents are 
DBIA documents unless (a) the document text is used without alteration or (b) all additions and changes to, and 
deletions from, the text are clearly shown. 

3. Copies. You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification or merged 
portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA Contract 
Documents in printed or machine-readable format for resale or educational purposes is expressly prohibited. You 
will reproduce and include DBIA’s copyright notice on any printed or machine-readable copy, modification, or portion 
merged into another document or program. 

4. Transfers. You may not transfer possession of any copy, modification or merged portion of DBIA Contract 
Documents to another party, except that a party with whom you are contracting may receive and use such 
transferred material solely for purposes of its contract with you. You may not sublicense, assign, or transfer this 
license except as expressly provided in this Agreement, and any attempt to do so is void.  

5. Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by 
written notice to you, if you fail to comply with any term or condition of this Agreement. 

6. Limited Warranty. DBIA warrants the electronic files or other media by which DBIA Contract Documents are 
furnished to be free from defects in materials and workmanship under normal use during the Term. There is no 
other warranty of any kind, expressed or implied, including, but not limited to the implied warranties of 
merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties, 
so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have 
other rights which vary from state to state. DBIA does not warrant that the DBIA Contract Documents will meet your 
requirements or that the operation of DBIA Contract Documents will be uninterrupted or error free. 

7. Limitations of Remedies. DBIA’s entire liability and your exclusive remedy shall be: the replacement of any 
document not meeting DBIA’s "Limited Warranty" which is returned to DBIA with a copy of your receipt, or at DBIA’s 
election, your money will be refunded. In no event will DBIA be liable to you for any damages, including any lost 
profits, lost savings or other incidental or consequential damages arising out of the use or inability to use DBIA 
Contract Documents even if DBIA has been advised of the possibility of such damages, or for any claim by any 
other party. Some states do not allow the limitation or exclusion of liability for incidental or consequential damages, 
so the above limitation or exclusion may not apply to you. 

8. Acknowledgment. You acknowledge that you have read this agreement, understand it and agree to be bound by 
its terms and conditions and that it will be governed by the laws of the District of Columbia. You further agree that 
it is the complete and exclusive statement of your agreement with DBIA which supersedes any proposal or prior 
agreement, oral or written, and any other communications between the parties relating to the subject matter of this 
agreement. 

 

134



 

Instruction Sheet for DBIA Document No. 535 Page 1 
© 2022 Design-Build Institute of America 

INSTRUCTIONS 

For DBIA Document No. 535 Standard Form of General Conditions of Contract Between Owner and Design-Builder 
(2022 Edition)  
 

 

General Instructions 

 
No. 

 
Subject 

 
Instruction 

1. 
Standard 

Forms 

Standard form contracts have long served an important function in the United States and 
international construction markets. The common purpose of these forms is to provide an 
economical and convenient way for parties to contract for design and construction services. 
As standard forms gain acceptance and are used with increased frequency, parties are able 
to enter into contracts with greater certainty as to their rights and responsibilities.  

2. 
DBIA Standard 
Form Contract 

Documents 

Since its formation in 1993, the Design-Build Institute of America (DBIA) has regularly 
evaluated the needs of Owners, Design-Builders, and other parties to the design-build 
process in preparation for developing its own contract forms. Consistent with DBIA’s mission 
of promulgating best design-build practices, DBIA believes that the design-build contract 
should reflect a balanced approach to risk that considers the legitimate interests of all parties 
to the design-build process. DBIA’s Standard Form Contract Documents reflect a modern risk 
allocation approach, allocating each risk to the party best equipped to manage and minimize 
that risk, with the goal of promoting best design-build practices.  

3. 
Use of Non-

DBIA 
Documents 

To avoid inconsistencies among documents used for the same project, DBIA’s Standard Form 
Contract Documents should not be used in conjunction with non-DBIA documents unless the 
non-DBIA documents are appropriately modified on the advice of legal counsel. Moreover, 
care should also be taken when using different editions of the DBIA Standard Form Document 
on the same project to ensure consistency.  

4. 
Legal 

Consequences 

DBIA Standard Form Contract Documents are legally binding contracts with important legal 
consequences. Contracting parties are advised and encouraged to seek legal counsel in 
completing or modifying these Documents. 

5. Reproduction 

DBIA hereby grants to purchasers a limited license to reproduce its Documents consistent 
with the License Agreement accompanying these Documents. At least two original versions 
of the Agreement should be signed by the parties. Any other reproduction of DBIA Documents 
is strictly prohibited.  

6. Modifications 

Effective contracting is accomplished when the parties give specific thought to their 
contracting goals and then tailor the contract to meet the unique needs of the project and the 
design-build team. For that reason, these Documents may require modification for various 
purposes including, for example, to comply with local codes and laws, or to add special terms. 
DBIA’s latest revisions to its Documents provide the parties an opportunity to customize their 
contractual relationship by selecting various optional contract clauses that may better reflect 
the unique needs and risks associated with the project.  
 
Any modifications to these Documents should be initialed by the parties. At no time should a 
document be re-typed in its entirety. Re-creating the document violates copyright laws and 
destroys one of the advantages of standard forms – familiarity with the terms.   

7. Execution 
It is good practice to execute two original copies of the Agreement. Only persons authorized 
to sign for the contracting parties may execute the Agreement.  
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Specific Instructions 

 
Section 

 
Title 

 
Instruction 

General 
Purpose of This 

Document 

The General Conditions of Contract provide the terms and conditions under which the Work 
of the Project will be performed. 
 
This document accompanies DBIA Document No. 525 and DBIA Document No. 530 (each 
referred to herein generally as “Agreement”). It may also be incorporated by reference into 
other related agreements, as between Design-Builder and Design Consultant, and Design-
Builder and Subcontractor.  

General Checklist 

The following Sections reference documents that are to be attached to the Agreement: 
 
Section 3.5.1  Owner’s Permit List 
Article 5          Insurance and Bonds 
Section 9.4.2  Unit Prices 

2.1.3 Schedule 
The parties are encouraged, if possible, to agree to a schedule for the execution of the 

Work upon execution of the Agreement or upon establishing the GMP.  

2.2.1 
Design 

Professional 
Services 

The parties should be aware that in addition to requiring compliance with state licensing 
laws for design professionals, some states also require that the design professional have 
a corporate professional license.  

2.3.1 

Standard of Care 
for Design 

Professional’s 
Services 

Design-Builder’s obligation is to deliver a design that meets prevailing industry standards. 
However, DBIA has provided the parties at Article 11 of the Agreement an optional 
provision whereby if Owner can identify specific performance standards that can be 
objectively measured, Design-Builder is obligated to design the Project to satisfy these 
standards if this optional provision is selected. To avoid any confusion and to ensure that 
the parties fully understand what their obligations are, the specific performance standards 
should be clearly identified and should be able to be objectively measured. Design-Builder 
should recognize that this is a heightened standard of care that has insurance ramifications 
that should be discussed with Design-Builder’s insurance advisor.  

3.5.1 
Government 

Approvals and 
Permits 

Design-Builder is responsible for obtaining all necessary permits, approvals, and licenses, 
except to the extent specific permits, approvals, and licenses are set forth in an Owner’s 
Permit List, which must be attached as an exhibit to the Agreement. The parties, prior to 
execution of the Agreement, should discuss which permits, approvals and licenses need 
to be obtained for the Project and which party is in the best position to do so.  

5.1.1 
Design-Builder’s 

Insurance 
Requirements 

Design-Builder is obligated to provide insurance coverage from insurance carriers that 
meet the criteria set forth in the Insurance Exhibit attached to Section 10.1 of the 
Agreement. 

5.1.2 
Exclusions to 
Design-Build 

Parties are advised that their standard insurance policies may contain exclusions for the 
design-build delivery method. This Section 5.1.2 requires that any such exclusions be 
deleted from the policy.  

5.2 
Owner’s 

Insurance 
Requirements 

Owner, in addition to providing the insurance set forth in this Section and Section 5.3, is 
also obligated to procure the insurance coverages for the amounts and consistent with the 
terms set forth in the Insurance Exhibit made part of the Agreement. 

5.4 
Bonds and Other 

Performance 
Security 

Design-Builder is only obligated to provide bonds or other forms of performance security 
to the extent called for in Section 10.2 of the Agreement. 
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Section 

 
Title 

 
Instruction 

8.2.2 
Compensability 

for Force Majeure 
Events 

The parties are provided the option in the Agreement of negotiating whether Design-Builder 

is entitled to compensation for Force Majeure Events. 

9.4.1 
Contract Price 
Adjustments Unit prices, if established, shall be attached pursuant to Article 2 of the Agreement. 

9.4.3 

Payment/ 
Performance of 

Disputed 
Services 

When Owner disputes Design-Builder’s entitlement to a change order or disagrees with 
Design-Builder regarding the scope of Work, and nevertheless expects Design-Builder to 
perform the services, Design-Builder’s cash flow and ability to complete the Work will be 
hampered if Owner fails to pay Design-Builder for the disputed services. This Section 
provides a balanced approach whereby Design-Builder is required to perform the services, 
but Owner is required to pay fifty percent (50%) of Design-Builder’s reasonable estimated 
direct costs of performing such services until the dispute is settled. By so doing, Owner 
does not forfeit its right to deny total responsibility for payment, and Design-Builder does 
not give up its right to demand full payment. The dispute shall be resolved according to 
Article 10. 

Article 
10 

Contract 
Adjustments and 

Disputes 

DBIA endorses the use of partnering, negotiation, mediation and arbitration for the 
prevention and resolution of disputes. The General Conditions of Contract provides for the 
parties’ Representatives and Senior Representatives to attempt to negotiate the dispute or 
disagreement. If this attempt fails, the dispute shall be submitted to mandatory, non-binding 
mediation. Any dispute that cannot be resolved by mediation shall then be submitted to 
binding arbitration, unless the parties elect in the Agreement to submit their dispute to a 
court of competent jurisdiction. 

10.3.4 Arbitration 
The prevailing party in any arbitration shall receive reasonable attorneys’ fees from the 
other party. DBIA supports this “loser pays” provision to encourage parties to negotiate or 
mediate their differences and to minimize the number of frivolous disputes.  

10.4 
Duty to Continue 

Performance 

Pending the resolution of any dispute or disagreement, both Owner and Design-Builder 
shall continue to perform their respective duties under the Contract Documents, unless the 
parties provide otherwise in the Contract Documents. 

10.5 
Consequential 

Damages 

DBIA believes that it is inappropriate for either Owner or Design-Builder to be responsible 
to the other for consequential damages arising from the Project. This limitation on 
consequential damages in no way restricts, however, the payment of liquidated damages, 
if any, under Article 5 of the Agreement. 

11.4 

Design-Builder’s 
Right to 

Terminate for 
Cause 

If Design-Builder properly terminates the Agreement for cause, it shall recover from Owner 
in the same way as if Owner had terminated the Agreement for convenience under Section 
11.6 of the General Conditions. Owner shall pay to Design-Builder its costs, reasonable 
overhead and profit on the costs, and an additional payment based on a percentage of the 
remaining balance of the Contract Price, all as set forth in Article 8 of the Agreement. 

 

11.6.2 

Termination for 
Convenience: 

Owner’s Use of 
Work Product 

Owner should not use the Termination for Convenience clause to obtain Design-Builder’s 
valuable design concepts and then seek lower bids from another design-builder. If Owner 
terminates this Agreement for its own convenience, and chooses to proceed with the 
Project using Design-Builder’s Work Product, Owner should pay an additional sum for the 
use of Design-Builder’s Work Product pursuant to Section 4.3 of the Agreement. 

Article 

12 
Electronic Data 

Design-Builder and Owner shall agree on the software and format for the transmission of 

Electronic Data. Ownership of Work Product in electronic form is governed by Article 4 of 

the Agreement. The transmitting party disclaims all warranties with respect to the media 

transmitting the Electronic Data, but nothing in this Article is intended to negate duties with 

respect to the standard of care in creating the Electronic Data. 
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Article 1 

General  

1.1 Mutual Obligations. 

1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other and 
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded 
under the Contract Documents. 

1.2 Basic Definitions. 

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder under either 
DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder – 
Lump Sum (2022 Edition); DBIA Document No. 530, Standard Form of Agreement Between Owner 
and Design-Builder – Cost Plus Fee With an Option for a Guaranteed Maximum Price (2022 
Edition); DBIA Document No. 544, Standard Form of Progressive Design-Build Agreement (2022 
Edition); or DBIA Document No. 545, Standard Form of Progressive Design-Build Agreement for 
Water and Wastewater Projects (2022 Edition). 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.” For DBIA Document No. 525, Standard Form of Agreement Between Owner and 
Design-Builder – Lump Sum, for DBIA Document No. 544, Standard Form of Progressive Design-
Build Agreement, the Basis of Design Documents are Owner’s Project Criteria, Design-Builder’s 
Proposal, and the Deviation List, if any. For DBIA Document No. 545, Standard Form of 
Progressive Design-Build Agreement for Water and Wastewater Projects, the Basis of Design 
Documents are Owner’s Project Criteria, Design-Builder’s Proposal and the Deviation List, if any. 

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to 
be prepared or assembled by Design-Builder consistent with the Basis of Design Documents unless 
a deviation from the Basis of Design Documents is specifically set forth in a Change Order executed 
by both Owner and Design-Builder, as part of the design review process contemplated by Section 
2.4 of these General Conditions of Contract. 

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.5 Design-Build Team is comprised of Design-Builder, Design Consultant, and key 
Subcontractors identified by Design-Builder. 

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. A 
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
Design Consultant but is retained by Design Consultant or employed or retained by anyone under 
contract to Design Consultant, to furnish design services required under the Contract Documents. 

1.2.7 Design Submission means any and all documents, shop drawings, electronic information, 
including computer programs and computer generated materials, data, plans, drawings, sketches, 
illustrations, specifications, descriptions, models, and other information developed, prepared, 
furnished, delivered or required to be delivered by, or for, Design-Builder. 

1.2.8 Final Completion is the date on which all Work is complete in accordance with the Contract 
Documents, including but not limited to, any items identified in the punch list prepared under 
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Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.  

1.2.9 Force Majeure Events are those events that are beyond the control of both Design-Builder 
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse 
weather conditions not reasonably anticipated, and other acts of God.  

1.2.10 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2022 Edition). 

1.2.11 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.12 GMP Proposal or Proposal means that proposal developed by Design-Builder in 
accordance with Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between 
Owner and Design-Builder, with Section 2.3 of DBIA Document No. 544, Progressive Design-
Build Agreement. 

 

1.2.13 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or 
disposal of which are regulated by applicable Legal Requirements. 

1.2.14 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.15 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 
requirements and objectives for the Project, including use, space, price, time, site and expandability 
requirements, as well as submittal requirements and other requirements governing Design-
Builder’s performance of the Work. Owner’s Project Criteria may include conceptual documents, 
design criteria, design performance specifications, design specifications, and LEED® or other 
sustainable design criteria and other Project-specific technical materials and requirements. 

1.2.16 Site is the land or premises on which the Project is located. 

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include materialmen and suppliers.  

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or 
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract 
Documents so that Owner can occupy and use the Project or a portion thereof for its intended 
purposes. 

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services required 
by the Contract Documents, including procuring and furnishing all materials, equipment, services 
and labor reasonably inferable from the Contract Documents. 
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Article 2 

Design-Builder’s Services and Responsibilities 

2.1 General Services. 
 

2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the 
necessary expertise and experience required to supervise the Work. Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder.  
 
2.1.2 Unless the parties agree on a different time period for submission of a status report, 
Design-Builder shall provide Owner with a monthly status report detailing the progress of the Work, 
including (i) whether the Work is proceeding according to schedule; (ii) whether discrepancies, 
conflicts, or ambiguities exist in the Contract Documents that require resolution; (iii) whether health 
and safety issues exist in connection with the Work; (iv) status of the contingency account to the 
extent provided for in the Standard Form of Agreement Between Owner and Design-Builder – Cost 
Plus Fee With an Option for a Guaranteed Maximum Price; and (v) other items that require 
resolution so as not to jeopardize Design-Builder’s ability to complete the Work for the Contract 
Price and within the Contract Time(s). Status reports shall be submitted with Design-Builder’s draft 
Payment Applications as a pre-requisite to payment. 
 
2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at least 
three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the 
execution of the Work for Owner’s review and response. The schedule shall indicate the dates for 
the start and completion of the various stages of Work, including the dates when Owner information 
and approvals are required to enable Design-Builder to achieve the Contract Time(s). The schedule 
shall be revised as required by conditions and progress of the Work, but such revisions shall not 
relieve Design-Builder of its obligations to complete the Work within the Contract Time(s), as such 
dates may be adjusted in accordance with the Contract Documents. Owner’s review of, and 
response to, the schedule shall not be construed as relieving Design-Builder of its complete and 
exclusive control over the means, methods, sequences and techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through 
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, 
independent licensed Design Consultants, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work consistent 
with the Contract Documents. Nothing in the Contract Documents is intended or deemed to create 
any legal or contractual relationship between Owner and any Design Consultant.   

2.2.2 Design-Builder shall employ only Design Consultants and/or Design Subconsultants who 
are duly licensed and qualified to perform the Work consistent with the Contract Documents. Prior 
to the date that Design Consultants and/or Design Subconsultants perform Work on the Project, 
Design-Builder shall identify in writing to Owner all Design Consultants and Design Subconsultants. 
To the extent that Design-Builder has not selected a Design Consultant or Design Subconsultant 
prior to performing the Work, Design-Builder shall provide Owner in writing a list of any 
subsequently added Design Consultants and/or Design Subconsultants and their scope of Work 
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prior to their performing Work on the Project. Owner may reasonably object to Design-Builder’s 
selection of any Design Consultant or Design Subconsultant, provided that the Contract Price 
and/or Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-
Builder’s cost and/or time of performance. Design-Builder shall not substitute a listed Design 
Consultant or Subconsultant without obtaining Owner’s prior written consent; such consent shall 
not be unreasonably withheld. Nothing in the Contract Documents is intended or deemed to create 
any legal or contractual relationship between Owner and any Design Consultant or Design 
Subconsultant, including but not limited to any third-party beneficiary rights. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
shall be the care and skill ordinarily used by members of the applicable profession practicing under 
similar conditions at the same time and locality of the Project.   

2.4 Design Development Services. 

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract 
Documents, agree upon any interim Design Submissions that Owner may wish to review, which 
interim Design Submissions may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements.   

2.4.1.1 Design Submissions shall be consistent with the Owner’s Project Criteria as well 
as the Basis of Design Documents, as the Basis of Design Documents may have been 
changed or supplemented through the design process set forth in this Section 2.4.1. By 
submitting Design Submissions, Design-Builder represents to the Owner that the Work 
depicted and otherwise shown, contained, or reflected in Design Submissions may be 
constructed in compliance with the then current Contract Price and Contract Time.  
Notwithstanding the above, Design-Builder may propose Design Submissions that may 
alter the Basis of Design Documents, the Contract Price and/or Contract Time; however, 
Design-Builder must provide notice thereof in accordance with Article 10 of the General 
Conditions and obtain a Change Order before such proposed Design Submissions are 
incorporated into the Construction Documents.   

2.4.1.2 On or about the time of the Design Submissions, Design-Builder and Owner shall 
meet and confer about the Design Submissions, with Design-Builder identifying during 
such meetings, among other things, the evolution of the design and any changes to the 
Basis of Design Documents, or, if applicable, previously submitted Design Submissions. 
Changes to the Basis of Design Documents, including those that are deemed minor 
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of 
the meetings, including a full listing of all changes, will be maintained by Design-Builder 
and provided to all attendees for review. Following the design review meeting, Owner shall 
review and approve the interim Design Submissions and meeting minutes in a time that is 
consistent with the turnaround times set forth in Design-Builder’s schedule.  

2.4.1.3 Owner shall review and respond to Design Submissions, providing any comments 
and/or concerns about the Design Submissions. Owner shall provide all comments on the 
Design Submissions within the time provided by the Contract Documents. Design-Builder 
shall revise the Design Submissions (and any other deliverables) in response to Owner’s 
comments and incorporate said responses into the next submission of Design 
Submissions. 

2.4.1.4 If incorporation of Owner’s comments results in a design that is inconsistent with 
or otherwise gives rise to a change in Owner’s Project Criteria, the Basis of Design 
Documents, the Contract Price and/or the Contract Time, Design-Builder shall provide 
notice thereof in accordance with Articles 9 and 10 of the General Conditions. Changes to 
the Basis of Design Documents, the Contract Price and/or the Contract Time, including 
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those that are deemed minor changes, shall be processed in accordance with Article 9 of 
the General Conditions.   

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail 
drawings and specifications describing the requirements for construction of the Work. The 
Construction Documents shall be consistent with the latest set of interim Design Submissions, as 
such submissions may have been modified in a design review meeting and recorded in the meeting 
minutes. The parties shall have a design review meeting to discuss, and Owner shall review and 
approve, the Construction Documents in accordance with the procedures set forth in Section 2.4.1 
above. Design-Builder shall proceed with construction in accordance with the approved 
Construction Documents and shall submit one set of approved Construction Documents to Owner 
prior to commencement of construction.  

2.4.3 Owner’s review and approval of interim Design Submissions, meeting minutes, and the 
Construction Documents is for the purpose of mutually establishing a conformed set of Contract 
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of 
any interim Design Submissions, meeting minutes, and Construction Documents shall be deemed 
to transfer any design liability from Design-Builder to Owner. Design-Builder shall provide Owner 
with sufficient time in the Project Schedule to review and approve the Design Submissions. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim Design Submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 
provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the 
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is established 
after the date of the Agreement, the date the parties agree upon the Guaranteed Maximum Price. 
Such effects may include, without limitation, revisions Design-Builder is required to make to the 
Construction Documents because of changes in Legal Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Except as identified in an Owner’s Permit List attached as an exhibit to the Agreement, 
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government 
charges and inspection fees required for the prosecution of the Work by any government or quasi-
government entity having jurisdiction over the Project.  

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities 
and other temporary facilities to permit Design-Builder to complete construction of the Project 
consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
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Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Prior to the date that Subcontractors 
perform Work on the Project, Design-Builder shall identify in writing to Owner all Subcontractors.  
To the extent that Design-Builder has not selected a Subcontractor prior to performing the Work, 
Design-Builder shall provide Owner in writing a list of any subsequently added Subcontractors prior 
to their performing Work on the Project.  Owner may reasonably object to Design-Builder’s selection 
of any Subcontractor, provided that the Contract Price and/or Contract Time(s) shall be adjusted to 
the extent that Owner’s decision impacts Design-Builder’s cost and/or time of performance.  
Design-Builder may not substitute listed Subcontractors without Owner’s prior written consent; such 
consent shall not be unreasonably withheld.   

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of 
Subcontractors and any acts and omissions in connection with such performance. Nothing in the 
Contract Documents is intended or deemed to create any legal or contractual relationship between 
Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any third-party 
beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other 
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder 
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors 
so that the Project can be completed in an orderly and coordinated manner without unreasonable 
disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting; (ii) the 
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site; 
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for 
implementing and monitoring all safety precautions and programs related to the performance of the 
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative 
with the necessary qualifications and experience to supervise the implementation and monitoring 
of all safety precautions and programs related to the Work. Unless otherwise required by the 
Contract Documents, Design-Builder’s Safety Representative shall be an individual stationed at the 
Site who may have responsibilities on the Project in addition to safety. The Safety Representative 
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder’s personnel, Subcontractors and others as applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident 
arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 
 
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
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to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
and safety matters; and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
their performance of the Work. 

 
2.9 Design-Builder’s Warranty. 
 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. If the parties have opted in Section ___ of the Agreement 
to establish a limited time frame for the warranty set forth in this Section, the warranty in this section 
shall be limited to the time frame set forth in Section ____ of the Agreement. Design-Builder’s 
warranty obligation excludes defects caused by abuse, alterations, or failure to maintain the Work 
in a commercially reasonable manner. Nothing in this warranty is intended to limit any 
manufacturer’s warranty which provides Owner with greater warranty rights than set forth in this 
Section 2.9 or the Contract Documents. Design-Builder will provide Owner with all manufacturers’ 
warranties upon Substantial Completion. 

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the 
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period 
of one year from the date of Substantial Completion of the Work or any portion of the Work, or 
within such longer period to the extent required by any specific warranty included in the Contract 
Documents. 

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the 
Work is not in conformance with the Contract Documents, take meaningful steps to commence 
correction of such nonconforming Work, including the correction, removal or replacement of the 
nonconforming Work and any damage caused to other parts of the Work affected by the 
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven 
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents, 
may provide Design-Builder with written notice that Owner will commence correction of such 
nonconforming Work with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such 
correction. If the nonconforming Work creates an emergency requiring an immediate response, the 
seven (7) day period identified herein shall be deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

 
 

Article 3 

Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s 
timely and efficient performance of the Work and so as not to delay or interfere with Design-

145



 

DBIA Document No. 535  Page 8  
Standard Form of General Conditions of Contract Between Owner and Design-Builder 
© 2022 Design-Build Institute of America 

Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide timely reviews and approvals of interim Design Submissions and 
Construction Documents consistent with the turnaround times set forth in Design-Builder’s 
schedule.   

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be 
defective or not in compliance with the Contract Documents. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 Surveys describing the property, boundaries, topography and reference points for 
use during construction, including existing service and utility lines; 

3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site; 

3.2.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design-Builder to perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and 

3.2.1.6 To the extent available, environmental studies, reports and impact statements 
describing the environmental conditions, including Hazardous Conditions, in existence at 
the Site.  

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s written request, Owner shall promptly furnish reasonable evidence 
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all 
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such 
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof 
or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement 
Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or other financial 
sources any documents or agreements that require Design-Builder to assume obligations or 
responsibilities greater than those existing obligations Design-Builder has under the Contract 
Documents. 

3.4 Owner’s Representative.  

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract 
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Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it 
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any 
errors, omissions or defects in the performance of the Work. Owner’s Representative shall 
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf 
of Owner.  

3.5 Government Approvals and Permits. 

3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government 
charges and inspection fees set forth in Owner’s Permit List attached as an exhibit to the 
Agreement.  

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate 
contractors under Owner’s control. Owner shall contractually require its separate contractors to 
cooperate with and coordinate their activities so as not to interfere with Design-Builder in order to 
enable Design-Builder to timely complete the Work consistent with the Contract Documents.  

 
 

Article 4 

Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Conditions.  

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Owner and, if required by Legal Requirements, all government or 
quasi-government entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall 
take the necessary measures required to ensure that the Hazardous Conditions are remediated or 
rendered harmless. Such necessary measures shall include Owner retaining qualified independent 
experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they 
have been encountered, (ii) prescribe the remedial measures that Owner must take either to 
remove the Hazardous Conditions or render the Hazardous Conditions harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have 
been removed or rendered harmless; and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract, 
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions. 

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless 
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any 
of them, and their officers, directors, employees and agents, from and against any and all claims, 
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losses, damages, liabilities and expenses, including reasonable attorneys’ fees and expenses, 
arising out of or resulting from the presence, removal or remediation of Hazardous Conditions at 
the Site.  

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for 
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall 
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and agents 
from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees 
and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site 
by Design-Builder, Subcontractors or anyone for whose acts they may be liable. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the 
Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition. 

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such 
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide 
such notice before the Differing Site Condition has been substantially disturbed or altered.     

 
 

Article 5 

Insurance and Bonds  

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage 
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from 
insurance companies authorized to do business in the state in which the Project is located, and 
with a minimum rating set forth in the Agreement. 

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide 
Owner with certificates evidencing that (i) all insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect for the duration required by the 
Contract Documents; and (ii) no insurance coverage will be canceled, renewal refused, or 
materially changed unless at least thirty (30) days’ prior written notice is given to Owner. If any of 
the foregoing insurance coverages are required to remain in force after final payment is reasonably 
available, an additional certificate evidencing continuation of such coverage shall be submitted with 
the Final Application for Payment. If any information concerning reduction of coverage is not 
furnished by the insurer, it shall be furnished by Design-Builder with reasonable promptness 
according to Design-Builder’s information and belief. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business in 
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the state in which the Project is located such liability insurance as set forth in the Insurance Exhibit 
to the Agreement to protect Owner from claims which may arise from the performance of Owner’s 
obligations under the Contract Documents or Owner’s conduct during the course of the Project. 

5.3 Owner’s Property Insurance. 

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain 
from insurance companies authorized to do business in the state in which the Project is located 
property insurance upon the entire Project to the full insurable value of the Project, including 
professional fees, overtime premiums and all other expenses incurred to replace or repair the 
insured property. The property insurance obtained by Owner shall be the broadest coverage 
commercially available, and shall include as additional insureds the interests of Owner, Design-
Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not 
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief, collapse, 
flood, earthquake, debris removal and other perils or causes of loss as called for in the Contract 
Documents. The property insurance shall include physical loss or damage to the Work, including 
materials and equipment in transit, at the Site or at another location as may be indicated in Design-
Builder’s Application for Payment and approved by Owner. Owner is responsible for the payment 
of any deductibles under the insurance required by this Section 5.3.1. 

5.3.2 Unless the Contract Documents provide otherwise, Owner shall procure and maintain 
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design 
Consultants, and Subcontractors of any tier. Owner is responsible for the payment of any 
deductibles under the insurance required by this Section 5.3.2. 

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with 
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect until Design-Builder has completed 
all of the Work and has received final payment from Owner; and (ii) no insurance coverage will be 
canceled, renewal refused, or materially changed unless at least thirty (30) days’ prior written notice 
is given to Design-Builder. Owner’s property insurance shall not lapse or be canceled if Owner 
occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall provide Design-
Builder with the necessary endorsements from the insurance company prior to occupying a portion 
of the Work. 

5.3.4 Any loss covered under Owner’s property insurance shall be adjusted with Owner and 
Design-Builder and made payable to both of them as trustees for the insureds as their interests 
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a result 
of any loss will be placed in a separate account and distributed in accordance with such agreement 
as the interested parties may reach. Any disagreement concerning the distribution of any proceeds 
will be resolved in accordance with Article 10 hereof. 

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors, 
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages 
covered by property insurance provided herein, except such rights as they may have to the 
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar 
waivers of subrogation from Owner’s separate contractors, Design Consultants and Subcontractors 
and shall require each of them to include similar waivers in their contracts. These waivers of 
subrogation shall not contain any restriction or limitation that will impair the full and complete extent 
of its applicability to any person or entity unless agreed to in writing prior to the execution of this 
Agreement. 

5.4 Bonds and Other Performance Security. 

5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 
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5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety 
shall be a company qualified and registered to conduct business in the state in which the Project is 
located. 

 

Article 6 

Payment  

6.1 Schedule of Values.  

6.1.1 Unless required by Owner upon execution of this Agreement, within ten (10) days of 
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a 
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its 
respective parts; (ii) include values for all items comprising the Work; and (iii) serve as the basis 
for monthly progress payments made to Design-Builder throughout the Work. 

6.1.2 Owner will timely review and approve the schedule of values so as not to delay the 
submission of Design-Builder’s first application for payment. Owner and Design-Builder shall timely 
resolve any differences so as not to delay Design-Builder’s submission of its first application for 
payment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Owner’s review and approval its Application for Payment requesting payment for all Work 
performed as of the date of the Application for Payment. The Application for Payment shall be 
accompanied by all supporting documentation required by the Contract Documents and/or 
established at the meeting required by Section 2.1.4 hereof. 

6.2.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials 
are suitably stored at either the Site or another acceptable location; (ii) the equipment and materials 
are protected by suitable insurance; and (iii) upon payment, Owner will receive the equipment and 
materials free and clear of all liens and encumbrances. 

6.2.3 All discounts offered by Subcontractors, Sub-Subcontractors, and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent Design-
Builder advances payment. Unless Owner advances payment to Design-Builder specifically to 
receive the discount, Design-Builder may include in its Application for Payment the full 
undiscounted cost of the item for which payment is sought. 

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the Work 
described therein has been performed consistent with the Contract Documents, has progressed to 
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free 
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the 
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice 
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis 
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for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under Article 10 hereof. 

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any undisputed amount that becomes due, 
Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop 
Work pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate 
set forth in the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 hereof. 

6.6 Substantial Completion.  

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in 
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of 
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such Work 
to verify that it is Substantially Complete in accordance with the requirements of the Contract 
Documents. If such Work is Substantially Complete, Owner shall prepare and issue a Certificate of 
Substantial Completion that will set forth (i) the date of Substantial Completion of the Work or 
portion thereof; (ii) the remaining items of Work that have to be completed before final payment; 
(iii) provisions (to the extent not already provided in the Contract Documents) establishing Owner’s 
and Design-Builder’s responsibility for the Project’s security, maintenance, utilities and insurance 
pending final payment; and (iv) an acknowledgment that warranties commence to run on the date 
of Substantial Completion, except as may otherwise be noted in the Certificate of Substantial 
Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be 
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been 
issued for the portion of Work addressing the items set forth in Section 6.6.1 above; (ii) Design-
Builder and Owner have obtained the consent of their sureties and insurers, and to the extent 
applicable, the appropriate government authorities having jurisdiction over the Project; and (iii) 
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder’s completion of the remaining Work. 

6.7 Final Payment. 

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
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Final Completion.  

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide 
the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied 
for labor, services, material, equipment, taxes or other items performed, furnished or 
incurred for or in connection with the Work which will in any way affect Owner’s interests;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
Documents; and  

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims 
relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects 
Owner’s interests; (ii) Design-Builder’s failure to complete the Work consistent with the Contract 
Documents, including defects appearing after Substantial Completion; and (iii) the terms of any 
special warranties required by the Contract Documents. 

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such 
deficiencies would have been included on the punch list if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and 
2.10 herein and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 

 
 

Article 7 

Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on any 
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof, 
constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner 
shall give prompt written notice to Design-Builder of any such action or proceeding and will 
reasonably provide authority, information and assistance in the defense of same. Design-Builder 
shall indemnify and hold harmless Owner from and against all damages and costs, including but 
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such 
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the 
defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result 
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take 
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so 
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s 
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option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement of any such 
patent or copyright; or (ii) replace said Work with Work that does not infringe or violate any such 
patent or copyright. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating solely to a particular process 
or product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner; or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the same 
extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in Section 7.1.1 
above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  

7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed 
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any 
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred 
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner’s 
directive. Owner shall furnish Design-Builder with any applicable tax exemption certificates 
necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from 
any claims or mechanic’s liens brought against Owner or against the Project as a result of the 
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials, 
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with 
the Work. Within three (3) days of receiving written notice from Owner that such a claim or 
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to 
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If 
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and hold 
Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Except as set forth in Section 7.4.2 below, Design-Builder, to the fullest extent permitted 
by law, shall indemnify, hold harmless and defend Owner, its officers, directors, and employees 
from and against claims, losses, damages, liabilities, including attorneys’ fees and expenses, for 
non-party bodily injury, sickness or death and non-party property damage or destruction (other than 
to the Work itself) but only to the extent resulting from the negligent acts or omissions of Design-
Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any of them 
or anyone for whose acts any of them may be liable. 

7.4.2 For indemnity obligations that arise from professional errors and omissions, Design-
Builder, to the fullest extent permitted by law, shall indemnify Owner, its officers, directors, and 
employees from and against claims, losses, damages, liabilities, including attorneys’ fees and 
expenses, for non-party bodily injury, sickness, or death and non-party property damage or 
destruction (other than to the Work itself) but only to the extent resulting from the negligent acts or 
omissions of Design-Builder, Design Consultants, Subcontractors, anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable. 

7.4.3 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
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directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim 
against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity obligations 
set forth in Sections 7.4.1 and 7.4.2 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 

7.5 Owner’s General Indemnification. 

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against 
claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, 
sickness or death, and property damage or destruction (other than to the Work itself) but only to 
the extent resulting from the negligent acts or omissions of Owner, Owner’s separate contractors 
or anyone for whose acts any of them may be liable. 

 
7.6 Limited Recourse. 
 

7.6.1 None of the obligations set forth in this Agreement (on behalf of any party) constitute 
personal obligations of any natural persons who are the officers, shareholders, members, partners, 
employees, or agents of any party unless the natural person is expressly identified as a contracting 
party. All Parties to this Agreement shall not seek recourse against any natural person described 
herein. This provision, however, shall not protect such natural persons from liability for willful 
misconduct, illegal acts or intentional violation of any duty of corporate loyalty. 

 
 

Article 8 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement. 

8.2 Delays to the Work. 

8.2.1 If Design-Builder is delayed on the critical path in the performance of the Work due to acts, 
omissions, conditions, events, or circumstances beyond its control and due to no fault of its own or 
those for whom Design-Builder is responsible, the Contract Time(s) for performance shall be 
reasonably extended by Change Order. By way of example, events that will entitle Design-Builder 
to an extension of the Contract Time(s) include acts or omissions of Owner or anyone under 
Owner’s control (including separate contractors), changes in the Work, Differing Site Conditions, 
Hazardous Conditions, and Force Majeure Events.  

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section 
8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price 
provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless 
otherwise provided in the Agreement.  
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Article 9 

Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by 
Owner and Design-Builder, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 

9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and 
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse 
Design-Builder for reasonable costs incurred for estimating services, design services and services 
involved in the preparation of proposed revisions to the Contract Documents. 

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a 
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract 
Time(s). 

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible 
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the 
parties shall prepare and execute an appropriate Change Order reflecting the terms of the 
agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality, 
performance and workmanship required by the Contract Documents. Design-Builder may make 
minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and 
record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Owner; 

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or 
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9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 through 
9.4.1.3 above and Owner issues a Work Change Directive, the cost of the change of the 
Work shall be determined by the reasonable expense and savings in the performance of 
the Work resulting from the change, including a reasonable overhead and profit, as may 
be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder 
because of differences in the character or quantity of such unit items as originally contemplated, 
such unit prices shall be equitably adjusted. 

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of Work 
or proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement 
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner 
with a good faith estimate of the costs to perform the disputed services in accordance with Owner’s 
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform the 
services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform the 
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing 
Design-Builder to proceed; and (ii) specifying Owner’s interpretation of the services that are to be 
performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for Payment 
an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform the 
services, and Owner agrees to pay such amounts, with the express understanding that (i) such 
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for 
such services; and (ii) receipt of such payment by Design-Builder does not prejudice Design-
Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a 
change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, 
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price 
and/or Contract Time(s) on account of emergency work shall be determined as provided in this 
Article 9. 

 
 

Article 10 

Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide written notice to 
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific notice 
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21) 
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably 
should have recognized the event or condition giving rise to the request, whichever is later. The 
claimant shall provide more complete information with respect to the claim within fourteen (14) days 
of the initial notice. The more complete information shall include sufficient information to advise the 
other party of the circumstances giving rise to the claim for relief, the specific contractual adjustment 
or relief requested and the basis of such request.  
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10.2 Dispute Avoidance and Resolution. 

10.2.1 The parties are fully committed to working with each other throughout the Project and agree 
to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to 
resolving such disputes or disagreements in an amicable, professional and expeditious manner so 
as to avoid unnecessary losses, delays and disruptions to the Work.  

10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the 
field level through discussions between Design-Builder’s Representative and Owner’s 
Representative which shall conclude within fourteen (14) days of the written notice provided for in 
Section 10.1.1 unless Owner and Design-Builder mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute 
or disagreement. Five (5) days prior to any meetings between the Senior Representatives, the 
parties will exchange relevant information that will assist the parties in resolving their dispute or 
disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the 
parties cannot so agree, by procedures established by the mediator. Unless otherwise mutually 
agreed by Owner and Design-Builder and consistent with the mediator’s schedule, the mediation 
shall commence within ninety (90) days of the submission of the dispute to mediation. 
Representatives of the parties with authority to resolve the dispute shall be present at any 
mediation. 

10.3 Arbitration.  

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures 
set forth in Section 10.2 above, shall be decided by arbitration in accordance with the Construction 
Industry Arbitration Rules of the AAA then in effect, unless the parties mutually agree otherwise.  

10.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right 
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by any 
court having jurisdiction thereof. 

10.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this Section 
10.3 may be joined or consolidated with any arbitration involving any other person or entity (i) 
necessary to resolve the claim, dispute or controversy; or (ii) substantially involved in or affected 
by such claim, dispute or controversy. Both Design-Builder and Owner will include appropriate 
provisions in all contracts they execute with other parties in connection with the Project to require 
such joinder or consolidation. 

10.3.4 The prevailing party in any arbitration, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable attorneys’ 
fees and expenses incurred by the prevailing party.  The prevailing party, if any, shall be determined 
by the applicable binding dispute tribunal. 
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10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations for undisputed 
amounts to Design-Builder as well as any further amounts pursuant to Section 9.4.3, pending the 
final resolution of any dispute or disagreement between Design-Builder and Owner.  

10.5 CONSEQUENTIAL DAMAGES. 

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE 
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER 
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY 
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, BUSINESS, 
REPUTATION OR FINANCING. 

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to 
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article 
5 of the Agreement, which both parties recognize has been established, in part, to reimburse Owner 
or reward Design-Builder for some damages that might otherwise be deemed to be consequential. 

 

Article 11 

Stop Work and Termination 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop 
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate 
more than ninety (90) days during the duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of the Work by Owner. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute 
the Work with promptness and diligence to ensure that the Work is completed by the Contract 
Time(s), as such times may be adjusted, or (vi) perform material obligations under the Contract 
Documents, then Owner, in addition to any other rights and remedies provided in the Contract 
Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide 
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of such 
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner 
may give a second written notice to Design-Builder of its intent to terminate within an additional 
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or 
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated 
for default by providing written notice to Design-Builder of such declaration.  
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11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may 
enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any person or persons 
to complete the Work and provide all of the required labor, services, materials, equipment and other 
items. In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the 
cost and expense incurred by Owner in completing the Work, such excess shall be paid by Owner 
to Design-Builder. Notwithstanding the preceding sentence, if the Agreement establishes a 
Guaranteed Maximum Price, Design-Builder will only be entitled to be paid for Work performed 
prior to its default. If Owner’s cost and expense of completing the Work exceeds the unpaid balance 
of the Contract Price, then Design-Builder shall be obligated to pay the difference to Owner. Such 
costs and expense shall include not only the cost of completing the Work, but also losses, damages, 
costs and expense, including attorneys’ fees and expenses, incurred by Owner in connection with 
the reprocurement and defense of claims arising from Design-Builder’s default, subject to the 
waiver of consequential damages set forth in Section 10.5 hereof.  

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted to a termination for convenience in accordance with the provisions of Section 11.6 
hereof. 

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract Documents 
or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3 
hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment.  

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Owner with written notice that Design-Builder will stop the Work unless said event 
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. Design-Builder shall 
not stop work unless it provides such written notice and Owner has failed to cure the reason for 
default within the seven (7) day cure period. If Owner does not cure the problem within such seven 
(7) day period, Design-Builder may stop the Work. In such case, Design-Builder shall be entitled to 
make a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been 
adversely impacted by such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any government 
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1 
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder 
or anyone for whose acts Design-Builder may be responsible. 

11.4.1.2 Owner’s failure to provide Design-Builder with any information, permits or 
approvals that are Owner’s responsibility under the Contract Documents which result in the 
Work being stopped for sixty (60) consecutive days, or more than ninety (90) days during 
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the duration of the Project, even though Owner has not ordered Design-Builder in writing 
to stop and suspend the Work pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If 
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder may give 
a second written notice to Owner of its intent to terminate within an additional seven (7) day period. 
If Owner, within such second seven (7) day period, fails to cure, or reasonably commence to cure, 
such problem, then Design-Builder may declare the Agreement terminated for default by providing 
written notice to Owner of such declaration. In such case, Design-Builder shall be entitled to recover 
in the same manner as if Owner had terminated the Agreement for its convenience under Article 8 
of the Agreement. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of 
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform 
all future material obligations under the Contract Documents, which assurances shall be 
provided within ten (10) days after receiving notice of the request; and 

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to 
seek assumption or rejection of the Agreement within sixty (60) days of the institution of 
the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated 
and pursue any other recourse available to the non-Bankrupt Party under this Article 11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 

 

11.6 Termination for Convenience. 

 

11.6.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and 

without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder 

for the following: 

 

11.6.1.1 All Work executed and for proven loss, cost or expense in connection with the 
Work; 

11.6.1.2 The reasonable costs and expenses attributable to such termination, including 
demobilization costs and amounts due in settlement of terminated contracts with 
Subcontractors and Design Consultants; and  

11.6.1.3 The amount set forth in Article 8 of the Agreement. 

160



 

DBIA Document No. 535  Page 23  
Standard Form of General Conditions of Contract Between Owner and Design-Builder 
© 2022 Design-Build Institute of America 

11.6.2 If Owner terminates this Agreement pursuant to Section 11.6.1 above and proceeds to 

design and construct the Project through its employees, agents or third parties, Owner’s rights to 

use the Work Product shall be as set forth in Section 4.3 of the Agreement. Such rights may not be 

transferred or assigned to others without Design-Builder’s express written consent and such third 

parties’ agreement to the terms of Article 4 of the Agreement. 

 

 
Article 12 

Electronic Data  

12.1 Electronic Data.  

 

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may be 
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper 
hard copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to 
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of 
the applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
 
12.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does 
not include ownership of the software or computer program with which it is associated, transmitted, 
generated or interpreted. 
 

12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or 
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article 
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be 
deemed to be a sale by the transmitting party of tangible goods. 

 
12.3 Electronic Data Protocol. 
 

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in consideration 
of this, agree, and shall require their independent contractors, Subcontractors and Design 
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall 
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also address the duty, if any, to update such information, data or other information contained in the 
electronic media if such information changes prior to Final Completion of the Project. 
 
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, 
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data 
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard 
of care with respect to the creation of the Electronic Data, unless such data is materially changed 
or altered after it is transmitted to the receiving party, and the transmitting party did not participate 
in such change or alteration.  

 
 

Article 13 

Miscellaneous 

13.1 Confidential Information.  
 

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality of 
the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. 

 
13.2 Assignment. 

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign, 
transfer or sublet any portion or part of the Work or the obligations required by the Contract 
Documents. 

13.3 Successorship. 

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are 
binding upon the parties, their employees, agents, heirs, successors and assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the location 
of the Project, without giving effect to its conflict of law principles. 

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity, 
legality, or enforceability of the remaining provision or parts of the provision of the Contract 
Documents, which shall remain in full force and effect as if the unenforceable provision or part were 
deleted.  

13.6 No Waiver. 

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on 
the performance of any of the obligations required by the other under the Contract Documents shall 
not be construed as a waiver or relinquishment of such obligation or right with respect to future 
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performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter the 
meaning of any provision. 

13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to the other party, notice 
will be deemed to have been validly given (i) if delivered in person to the individual intended to 
receive such notice; (ii) four (4) days after being sent by registered or certified mail, postage prepaid 
to the address indicated in the Agreement; (iii) if transmitted by facsimile, by the time stated in a 
machine-generated confirmation that notice was received at the facsimile number of the intended 
recipient; or (iv) by electronic mail, by the time frame stated in the email-generated confirmation 
that notice was received by the email of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party. 

13.10 Sexual Conduct and Abuse Provision 

13.10.1 Contractor acknowledges District’s obligations related to abuse and sexual conduct. If 
there are reports or allegations of sexual conduct or abuse involving one of Contractor’s 
employees, Contractor agrees to immediately remove that employee from providing services to 
the District. Contractor will follow District’s requests for removal of such employees following a 
report or allegation. Contractor will cooperate in any investigation being conducted by District, law 
enforcement, DHS, ODE and/or TSPC. Contractor has received information regarding abuse and 
sexual conduct and District will provide current information to Contractor on an annual basis. 
Contractor will provide information necessary for district to perform background checks on any 
employee who may have direct, unsupervised contact with students, in accordance with state law 
and district policy.  All of Contractor’s employees who may have direct, unsupervised contact with 
students, will complete the District’s sexual conduct and child abuse training program prior to 
having direct, unsupervised contact with students.  

13.12 – Vaccine Requirement 

Contractor attests that it understands that as of October 18, 2021, all of contractor’s employees 
and agents, who are 16 or older and who are “engaged to provide goods or services to or at a 
school through any formal or informal agreement, whether compensated or uncompensated…” and 
“providing goods or services at or for a school that includes direct or indirect contact with students” 
are required to be vaccinated pursuant to OAR 333-019-1030. Contractor attests that any of its 
employees or agents who are assigned to provide services under the terms of this Agreement has 
provided Contractor with either proof of vaccination showing they are fully vaccinated, or 
documentation of a medical or religions exception. “Proof of vaccination” means documentation 
provided by a tribal, federal, state or local government, or a health care provider, that includes an 
individual’s name, date of birth, type of COVID-19 vaccination given, date or dates given, 
depending on whether it is one dose or two-dose vaccine, and the name/location of the health care 
provider or site where the vaccine was administered. Documentation may include but is not limited 
to a COVID-19 vaccination record card or a copy or digital picture of the vaccination record card, 
or a print-out form from the Oregon Health Authority’s immunization registry. “Documentation of a 
medical or religious exception” means that Contractor is in receipt of a written request for a medical 
or religious exception, made on a form prescribed by the Oregon Health Authority, and in 
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compliance with the requirements set forth in OAR 333-019-1030. Contractor understands that 
[insert school name] is permitted to require more stringent health and safety protocols than is 
required under the law. As such, the school retains the ability to deny access to its facilities to any 
contractor who does not comply with the school’s health and safety protocols.  
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The license for use of this document expires 1 year from the date of purchase.  

To renew your license, visit store.dbia.org. 

 

 

 

Questions? We’re here to help. 

Contact us 
 

 

Design-Build Institute of America 

1001 Pennsylvania Ave. NW, Suite 410 

Washington, DC 20004 

(202) 682-0110 

dbia@dbia.org 
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KNAPPA SCHOOL DISTRICT #4 
BUSINESS OFFICE 

Phone:  503-458-5993    Fax:  503-458-6979 
 

October 19, 2022 
Board Meeting 

 
 NOTES FROM THE BUSINESS OFFICE: 
 
General 
 
I have enclosed the September 30, 2022 financial report for your review.  Total expected State School Fund 
revenue is adjusted up approximately $22,000 based on the most recent information from the state.  I expect 
our interest revenue to be higher than budgeted due to increasing interest rates.  The $776 represents six 
buses that were sold.  The audit is scheduled to begin the first week of November. 
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Hilda Lahti Elementary/Middle School

October 2022

Enrollment Report

Grade Aug Sept Oct Nov Dec Jan Feb Mar Apr May June

PreK 16 17 17

Kg 22 24 25

1 28 29 29

2 36 37 37

3 33 33 34

4 35 35 34

5 37 39 38

6 35 33 33

7 38 38 36

8 39 39 35

KVA 8 10 10

Total 311

(16

preK)

317

(17

preK)

311

21/22 332 316 318 320 323 318 321 321 324 330 327

End of
20/21

346 March
2020

360

October weather continues to bless us with outside recess time!  Middle

school PE classes are outside each day, and students are enjoying the hot weather.
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Our teachers and staff continue to work on instructional practice.  Staff

are looking at data and creating interventions according to needs.  We also had a

majority of faculty trained in medical administration by Katie.

Conferences are upon us!  We used Parent Square to schedule conferences.

Conferences will be in person this year and virtual if requested.

Our new reading curriculum for K-5 is robust.  We are already seeing growth

in identifying main ideas and details.  The added phonological awareness focus is

helping all our students.  I am excited to see what the year holds!

We are almost fully staffed.  We have a few lean spots, like the after school

time; however, over all things are running smoothly.  With the addition of a middle

school Science teacher, we will rearrange some of our staffing and middle school

classes.  This will eliminate some discrepancies in class sizes throughout the

courses.

A new family moved into the area from Egypt.  They are refugees from

Yemen.  Our team continues to brainstorm how to cover their language skill

instruction without a halftime English Second Language teacher.  We are hopeful

to identify a long term solution soon.

Our volleyball, football, and cross country teams continue to have success.  I

appreciate our coaches.  They are monitoring grades and behaviors in school which

in turn help the students succeed as student athletes.

The Leadership class led by Cayla Starr has planned some fun activities the

week before Halloween.  A few classes at KHS are also in charge of a Trunk or

Treat and trick or treating for our kiddos.  Fun times for all!

The Hilda Lahti team continues to work hard to reach ALL students!!!

Respectfully submitted,

Tammy McMullen
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September 2022
KSD Board Meeting

Knappa High School

Grade Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May Jun.

9 36 37 37

10 39 35 33

11 39 35 35

12 34 36 37

Total 148 143 142

2021-22

Grade Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May Jun.

9 43/1 44 44 44 43 44 44 44 40 39 39

10 39/1 40/2 40/2 40/2 38/2 38/1 40/1 41/1 38/1 38/1 38/1

11 35 33/1 33/1 34 33 33 33 33 33 33 33

12 34/4 34/4 34/4 34/4 33/4 33/4 33/1 32/2 32/2 32/2 32/2

Total 151/6 151/7 151/7 152/6 153 153 154 153 146 145 145

*KHS enrollment/KVA enrollment

2020-21

Grade Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June

9 30/9 31/11 31/11 36/6 36/6 36/6 36/5 35/5 (1) 35/5 35/5 33/5 (2)

10 31/7 25/13 26/13 32/7 31/7 32/7 32/5 31/5 (1) 31/5 31/5 30/5 (1)

11 34/6 28/10 28/10 30/8 30/8 30/8 28/10 29/9 29/9 29/9 29/9

12 21/8 9/17 9/17 13/14 13/14 13/14 14/13 14/10*1 14/10
*1

14/8
*3

14/8
*3

Total 116/30 93/51 94/51 111/34 110/34 110/34 111/32 109/29
(2)*1

109/29*
1

109/27*
3

106/27
*3 (3)

*KHS hybrid enrollment/KVA enrollment
() Students in transition; will be enrolling in another SD
*  Early graduation
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● KHS had a successful Enchanted Forest Homecoming.
○ Seniors took the class award followed by the juniors, freshman, and

sophomores.
○ Josiah Miller and Sara Werner were crowned the Senior

Homecoming Royalty.

● The yearbook/journalism classes are hosting a Trunk or Treat for PreK-5
students at HLE.
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● The hallways of KHS are Spooktactular!
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● KHS Volleyball celebrated their Senior Night, Thursday, 10/13/22

Seniors:  Sara Werner, Ava Skipper, Taryn Barendse, Amanda Hellberg

● Football will host their Senior Night on Friday, 10/28/22.  XC Senior Night will be
on Wednesday, 10/19/22.

● The Great Oregon Shakeout will take place on Thursday, 10/20/22 at 10:20am.
KHS students and staff will take part in this earthquake preparedness event.

● KHS will host conferences on Wednesday, 10/19/22 and Thursday, 10/20/22 from
5pm - 8pm.  This will be an open house style event.  Students will be able to
share their experiences and classwork with parents and family.

○ Misty Bateman from Clatsop Works will be on site during Wednesday's
open house sharing information with students and families about the
Clatsop Works Internship program.

● 1st quarter at KHS ends on Friday, 11/4/22.
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ACTUAL PROJECTED REV Total Expected Balance BALANCE
through through Revenue From Budget as % of

REVENUES BUDGET September 30, 2022 June 30, 2023  BUDGET 
Property Taxes 1,412,000.00   7,523.09                  1,533,179.52       1,540,702.61      (128,702.61)        109%
County School Fund 205,000.00      -                          205,000.00          205,000.00         -                    100%
State School Fund 4,395,756.00   1,472,429.00            2,945,297.00       4,417,726.00      (21,970.00)         100%
Unrestricted Grants (Small High School) 28,000.00        -                          28,000.00           28,000.00           -                    100%
Common School Fund 51,506.00        -                          51,506.00           51,506.00           -                    100%
State Managed County Timber 75,000.00        -                          75,000.00           75,000.00           -                    100%
Asset Recovery -                 776.00                     -                     776.00               (776.00)              
Total State Support Formula Revenues 6,167,262.00   1,480,728.09            4,837,982.52       6,318,710.61      (151,448.61)        102%
Revenue ESD -                     -                    
Other Local Sources 43,000.00        7,154.74                  35,545.19           42,699.93           300.07               99%

Total Revenue 6,210,262.00   1,487,882.83            4,873,527.71       6,361,410.54      (151,148.54)        102%
Interfund Transfers -                 -                     -                    
Beginning Fund Balance 2,050,000.00   -                          -                     -                     2,050,000.00      0%

-                     -                    
TOTAL RESOURCES 8,260,262.00   1,487,882.83            4,873,527.71       6,361,410.54      1,898,851.46      77%

ACTUAL PROJECTED EXP Total Expected BALANCE
EXPENDITURES through through Expenditures as % of

BY OBJECT BUDGET September 30, 2022 June 30, 2022  BALANCE  BUDGET 
Personal Services 3,838,113.00   603,303.52               3,016,415.97       3,619,719.49      218,393.51         6%
Associated Payroll Costs 1,900,129.00   264,884.64               57,005.19           321,889.83         1,578,239.17      83%
Purchased Services 689,892.00      68,061.13                 255,799.59          323,860.72         366,031.28         53%
Supplies & Materials 259,428.00      91,795.81                 117,776.03          209,571.84         49,856.16          19%
Capital Outlay -                     -                    0%
Other Objects 135,700.00      129,535.44               5,705.00             135,240.44         459.56               0%
Transfers 762,000.00      762,000.00          762,000.00         -                    0%

Total Expenditures 7,585,262.00   1,157,580.54            4,214,701.78       5,372,282.32      2,212,979.68      29%
Contingency / Unappropriated 675,000.00      -                          -                     -                     675,000.00         100%

-                     -                    
TOTAL EXPENDITURES 8,260,262.00   1,157,580.54            4,214,701.78       5,372,282.32      2,887,979.68      35%

ACTUAL PROJECTED EXP Total Expected BALANCE
EXPENDITURES through through Expentitures as % of

BY MAJOR FUNCTION BUDGET September 30, 2022 June 30, 2022  BALANCE  BUDGET 
1000 - Instruction 4,068,929.00   488,467.71               2,051,746.32       2,540,214.03      1,528,714.97      38%
2000 - Support Services 2,754,333.00   669,112.83               1,400,955.46       2,070,068.29      684,264.71         25%
5000 - Other Uses/Debt Services/Transfers 762,000.00      -                          762,000.00          762,000.00         -                    0%

Total Expenditures 7,585,262.00   1,157,580.54            4,214,701.78       5,372,282.32      2,212,979.68      29%
6000 - Contingency / Unappropriated 675,000.00      -                     675,000.00         0%

-                     -                    
TOTAL EXPENDITURES 8,260,262.00   1,157,580.54            4,214,701.78       5,372,282.32      2,887,979.68      35%

2022-2023 REVENUE AND EXPENDITURES
GENERAL FUND

As of September 30, 2022
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