




















MSBA Model Policy Updates - June 2026 
 
 
 

Model Policy 
Number 

Update Type 

425 
Updates Art. VI D. to reflect revision of Minn. Stat. 
122A.70 

Technical 

624 Corrects statutory citation in Art. IV Technical 
   

208 (Optional 
Revision) 

Adds “technical” to the type of policy revision that may 
be approved in a single meeting; allows the board to 
choose whether to direct staff to incorporate technical 
revisions in policies 

Substantive 
Updates 

402 
Adds a reasonable accommodation process provision 
enacted by the 2026 Minnesota legislature for people 
with disabilities. 

Substantive 
Updates 

423 
Adds “grooming” prohibition enacted by the 2026 
Minnesota legislature 

Substantive 
Updates 

509 (School District 
Only) 

Aligns policy with open enrollment laws Minn. Stat. 
142D.08, Ch. 260A, and Ch. 260C; format revisions 
and reference updates are included 

Substantive 
Updates 

521 

Adds a reasonable accommodation process provision 
enacted by the 2026 Minnesota legislature for students 
with disabilities. Also need to add coordinator contact 
information. 

Substantive 
Updates 

524 
Adds new statute regarding nudification enacted by the 
2026 Minnesota legislature 

Substantive 
Updates 

613 
Adds high school diploma for veterans provision 
enacted by the 2026 Minnesota legislature for Korean 
and Vietnam veterans 

Substantive 
Updates 

621 
Adds Read Act revisions enacted by the 2026 
Minnesota legislature 

Substantive 
Updates 

709 
Adds first-aid kit requirements for buses enacted by the 
2026 Minnesota legislature; adds “school bus” 
definition. This is for vehicles 2027 and newer. 

Substantive 
Updates 

721 (Optional 
Revision) 

Adds provision regarding thresholds for emergency 
purchases by the superintendent/others 

Substantive 
Updates 



722 

Adds “Safe at Home” participant data protection 
provision enacted by the 2026 Minnesota legislature. 
Deals with domestic violence victims and their not 
giving out their address to the district. 

Substantive 
Updates 

406, 522, 528 These 3 policies just need to change contact 
information from Lee to Brad  

 
 
 

Technical updates do not change a policy’s substantive provisions. MSBA recommends 
that school boards permit staff to make technical updates. Formal board action to 
accept technical changes is not necessary under Model Policy 208, though school 
boards have the authority to require formal board action if they choose. 
 

Substantive Updates - These model policy updates should be reviewed and approved by 
the school board. 

Optional revisions are not based upon a recent change to state or federal law. Boards 
may choose whether to adopt optional revisions. 

One-Meeting Adoption: Many of the updates listed quote directly from new Minnesota 
laws. As such, a school board may choose to adopt updates in a single meeting 
pursuant to MSBA Model Policy 208 

 



Wadena-Deer Creek Public Schools 
Independent School District #2155 

 
 
402 ​ DISABILITY NONDISCRIMINATION POLICY​  
 

I.​ PURPOSE 
 
The purpose of this policy is to provide a fair employment setting for all persons and to comply with 
state and federal law. 
 

II.​ GENERAL STATEMENT OF POLICY 
 

A.​ The school district shall not discriminate against qualified individuals with disabilities because 
of the disabilities of such individuals in regard to job application procedures, hiring, 
advancement, discharge, compensation, job training, and other terms, conditions, and 
privileges of employment. 
 

B.​ The school district shall not engage in contractual or other arrangements that have the effect of 
subjecting its qualified applicants or employees with disabilities to discrimination on the basis 
of disability.  The school district shall not exclude or otherwise deny equal jobs or job benefits 
to a qualified individual because of the known disability of an individual with whom the qualified 
individual is known to have a relationship or association. 
 

C.​ The school district shall make reasonable accommodations for the known physical or mental 
limitations of an otherwise qualified individual with a disability who is an applicant or employee, 
unless the accommodation would impose undue hardship on the operation of the business of 
the school district. 
 

D.​ Any job applicant or employee wishing to discuss the need for a reasonable accommodation, 
or other matters related to a disability or the enforcement and application of this policy, should 
contact Lee Westrum, Brad Johnson, Interim Superintendent 600 Colfax Ave. SW Wadena, MN 
56482, 218-632-2155, bjohnsonlwestrum@wdc2155.k12.mn.us..  This individual is the school 
district’s appointed ADA/Section 504 coordinator. 

 
 
 
Legal References:​ Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 
​ ​ ​ 29 U.S.C. 794 et seq. (Section 504 of Rehabilitation Act of 1973) 

42 U.S.C., § 12101 (Americans with Disabilities Act) 
29 C.F.R. Part 32 (Nondiscrimination on the Basis of Handicap in Programs or Activities 
Receiving Federal Financial Assistance) 
34 C.F.R. Part 104 (Nondiscrimination on the Basis of Handicap in Programs or 
Activities Receiving Federal Financial Assistance) 

 
Cross References:​ MSBA/MASA Model Policy 413 (Harassment and Violence) 
​ ​ ​ MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)  
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Wadena-Deer Creek Public Schools 
Independent School District #2155 

 
 
406 ​ PUBLIC AND PRIVATE PERSONNEL DATA​  
 

I.​ PURPOSE 
 
The purpose of this policy is to provide guidance to school district employees as to the data the 
school district collects and maintains regarding its employees, volunteers, independent contractors, 
and applicants (“personnel”). 
 

II.​ GENERAL STATEMENT OF POLICY 
 

A.​ A. All data on individuals collected, created, received, maintained or disseminated by the 
school district, which is classified by statute or federal law as public, shall be accessible to the 
public pursuant to the procedures established by the school district. 
 

B.​ All other data on individuals is private or confidential. 
 

III.​ DEFINITIONS 
 

A.​ “Public” means that the data is available to anyone who requests it. 
 

B.​ “Private” means the data is not public and is accessible only to the following: the subject of the 
data, as limited by any applicable state or federal law; individuals within the school district 
whose work assignments reasonably require access; entities and agencies as determined by 
the responsible authority who are authorized by law to gain access to that specific data; and 
entities or individuals given access by the express written direction of the data subject.  
 

C.​ “Confidential” means the data are not  public and are not accessible to the subject. 
 

D.​ “Parking space leasing data” means the following government data on an applicant for, or 
lessee, of, a parking space: resident address, home telephone number, beginning and ending 
work hours, place of employment, location of parking space, and work telephone number. 
 

E.​ “Personnel data” means government data on individuals maintained because they are or were 
employees, applicants for employment, volunteers or independent contractors for the school 
district.Personnel data include data submitted by an employee to the school district as part of 
an organized self-evaluation effort by the school district to request suggestions from all 
employees on ways to cut costs, make the school district more efficient, or to improve school 
district operations. 
 

F.​ “Finalist” means an individual who is selected to be interviewed by the school board for a 
position. 
 

G.​ “Protected health information” means individually identifiable health information as defined in 
45 Code of Federal Regulations section 160.103, that is transmitted by electronic media, 
maintained in electronic media, or transmitted or maintained in any other form or medium by a 
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health care provider, in connection with a transaction covered by 45 Code of Federal 
Regulations Parts 160, 162, and 164. 
 
“Protected health information” excludes individually identifiable health information in education 
records covered by the Family Educational Rights and Privacy Act, employment records held 
by a school district in its role as employer; and records regarding a person who has been 
deceased for more than fifty (50) years. 

 
H.​ “Public officials” means business managers; human resource directors; athletic directors 

whose duties include at least fifty (50) percent of their time spent in administration, personnel, 
supervision, and evaluation; chief financial officers, directors, and individuals defined as 
superintendents and principals. 
 

IV.​ PUBLIC PERSONNEL DATA 
 

A.​ The following information on current and former employees, volunteers and independent 
contractors of the school district, is public: 
 

1.​ name; 
 

2.​ employee identification number, which may not be the employee’s Social Security 
number; 
 

3.​ actual gross salary; 
 

4.​ salary range; 
 

5.​ terms and conditions of employment relationship; 
 

6.​ contract fees; 
 

7.​ actual gross pension; 
 

8.​ the value and nature of employer-paid fringe benefits; 
 

9.​ the basis for and the amount of any added remuneration, including expense 
reimbursement, in addition to salary; 
 

10.​job title; 
 

11.​bargaining unit; 
 

12.​job description; 
 

13.​education and training background; 
 

14.​previous work experience; 
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15.​date of first and last employment; 
 

16.​the existence and status of any complaints or charges against the employee, regardless 
of whether the complaint or charge resulted in a disciplinary action; 
 

17.​the final disposition of any disciplinary action, as defined in Minn. Stat. § 13.43,     
Subd. 2(b), together with the specific reasons for the action and data documenting the 
basis of the action, excluding data that would identify confidential sources who are 
employees of the school district; 
 

18.​the complete terms of any agreement settling any dispute arising out of the employment 
relationship, including superintendent buyout agreements, except that the agreement 
must include specific reasons for the agreement if it involves the payment of more than 
$10,000 of public money, and such agreement may not have the purpose or effect of 
limiting access to or disclosure of personnel data or limiting the discussion of 
information or opinions related to personnel data; 
 

19.​work location; 
 

20.​work telephone number; 
 

21.​badge number; 
 

22.​work-related continuing education; 
 

23.​honors and awards received; and 
 

24.​payroll time sheets or other comparable data that are used only to account for 
employee’s work time for payroll purposes, except to the extent that release of time 
sheet data would reveal the employee’s reasons for the use of sick or other medical 
leave or other not public data. 

 
B.​ The following information on current and former applicants for employment by the school 

district is public: 
 

1.​ veteran status; 
 

2.​ relevant test scores; 
 

3.​ rank on eligible list; 
 

4.​ job history; 
 

5.​ education and training; and 
 

6.​ work availability. 
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C.​ Names of applicants are private data except when certified as eligible for appointment to a 
vacancy or when applicants are considered by the school board to be finalists for public 
employment. 
 

D.​ Applicants for appointment to a public body. 
 

1.​ Data about applicants for appointment to a public body collected by the school district 
as a result of the applicant’s application for employment are private data on individuals 
except that the following are public: 
 

a)​ name; 
 

b)​ city of residence, except when the appointment has a residency requirement 
that requires the entire address to be public; 
 

c)​ education and training; 
 

d)​ employment history; 
 

e)​ volunteer work; 
 

f)​ awards and honors; 
 

g)​ prior government service; 
 

h)​ any data required to be provided or that are voluntarily provided in an 
application for appointment to a multimember agency pursuant to Minnesota 
Statutes section 15.0597; and 
 

i)​ veteran status. 
 

2.​ Once an individual is appointed to a public body, the following additional items of data 
are public: 
 

a)​ residential address; 
 

b)​ either a telephone number or electronic mail address where the appointee can 
be reached, or both at the request of the appointee; 
 

c)​ first and last dates of service on the public body; 
 

d)​ the existence and status of any complaints or charges against an appointee; and 
 

e)​ upon completion of an investigation of a complaint or charge against an 
appointee, the final investigative report is public, unless access to the data 
would jeopardize an active investigation. 
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3.​ Notwithstanding paragraph 2., any electronic mail address or telephone number 
provided by a public body for use by an appointee shall be public. An appointee may 
use an electronic mail address or telephone number provided by the public body as the 
designated electronic mail address or telephone number at which the appointee can be 
reached. 

 
E.​ Regardless of whether there has been a final disposition  as defined in Minnesota Statutes 

section 13.43, subdivision 2(b), upon completion of an investigation of a complaint or charge 
against a public official, as defined in Minn. Stat. § 13.43, Subd. 2(e), or if a public official 
resigns or is terminated from employment while the complaint or charge is pending, all data 
relating to the complaint or charge are public, unless access to the data would jeopardize an 
active investigation or reveal confidential sources. Data relating to a complaint or charge 
against a public official is public only if: 
 

1.​ the complaint or charge results in disciplinary action or the employee resigns or is 
terminated from employment while the complaint or charge is pending; or 
 

2.​ potential legal claims arising out of the conduct that is the subject of the complaint or 
charge are released as part of a settlement agreement 

 
Data that is classified as private under another law is not made public by this provision. 
 

V.​ PRIVATE PERSONNEL DATA 
 

A.​ All other personnel data not listed in Section IV are private data and will not be otherwise 
released unless authorized by law. 
 

B.​ Data pertaining to an employee’s dependents are private data on individuals. 
 

C.​ Data created, collected or maintained by the school district to administer employee assistance 
programs are private. 
 

D.​ Parking space leasing data with regard to data on individuals are private. 
 

E.​ An individual’s checking account number is private when submitted to a government entity. 
 

F.​ Personnel data may be disseminated to labor organizations to the extent the responsible 
authority determines it is necessary for the labor organization to conduct elections, notify 
employees of fair share fee assessments and implement the provisions of Minnesota Statutes 
chapters 179 and 179A.  Personnel data shall be disseminated to labor organizations and the 
Bureau of Mediation Services (“BMS”). to the extent the dissemination is ordered or authorized 
by the Commissioner of the BMS. 
 

G.​ The school district may display a photograph of a current or former employee to prospective 
witnesses as part of the school district’s investigation of any complaint or charge against the 
employee. 
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H.​ The school district may, if the responsible authority or designee reasonably determines that the 
release of personnel data is necessary to protect an employee from harm to self or to protect 
another person who may be harmed by the employee, release data that are relevant to the 
concerns for safety to: 
 

1.​ the person who may be harmed and to the attorney representing the person when the 
data are relevant to obtaining a restraining order; 
 

2.​ a pre-petition screening team conducting an investigation of the employee under Minn. 
Stat. § 253B.07, Subd. 1; or 
 

3.​ a court, law enforcement agency or prosecuting authority. 
 

I.​ Private personnel data or confidential investigative data on employees may be disseminated to 
a law enforcement agency for the purpose of reporting a crime or alleged crime committed by 
an employee, or for the purpose of assisting law enforcement in the investigation a crime or 
alleged crime committed by an employee.. 
 

J.​ A complainant has access to a statement provided by the complainant to the school district in 
connection with a complaint or charge against an employee. 
 

K.​ When allegations of sexual or other types of harassment are made against an employee, the 
employee does not have access to data that would identify the complainant or other witnesses 
if the responsible authority determines that the employee’s access to that data would: 
 

1.​ threaten the personal safety of the complainant or a witness; or 
 

2.​ subject the complainant or witness to harassment. 
 

If a disciplinary proceeding is initiated against the employee, data on the complainant or 
witness shall be available to the employee as may be necessary for the employee to prepare 
for the proceeding. 
 

L.​ The school district must report to the Minnesota Professional Educator Licensing and 
Standards Board (“PELSB”) or the Board of School Administrators (“BOSA”), whichever has 
jurisdiction over the teacher’s or administrator’s license, as required by Minn. Stat. § 122A.20, 
Subd. 2, and shall, upon written request from the licensing board having jurisdiction over the 
license, provide the licensing board with information about the teacher or administrator from 
the school district’s files, any termination or disciplinary proceeding, and settlement or 
compromise, or any investigative file in accordance with Minn. Stat. § 122A.20, Subd. 2. 
 

M.​ Private personnel data shall be disclosed to the Department of Employment and Economic 
Development for the purpose of administration of the unemployment insurance program under 
Minn. Stat. Ch. 268. 
 

N.​ When a report of alleged maltreatment of a student in an elementary, middle school, high 
school or charter school is made to the Commissioner of the Minnesota Department of 
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Education (“MDE”) under Minnesota Statutes chapter 260E, data that are relevant and 
collected by the school facility about the person alleged to have committed maltreatment must 
be provided to the Commissioner on request for purposes of an assessment or investigation of 
the maltreatment report. Additionally, personnel data may be released for purposes of 
providing information to a parent, legal guardian, or custodian of a child in accordance with 
MDE Screening Guidelines. 
 

O.​ The school district shall release to a requesting school district or charter school private 
personnel data on a current or former employee related to acts of violence toward or sexual 
contact with a student, if an investigation conducted by or on behalf of the school district or 
law enforcement affirmed the allegations in writing prior to release and the investigation 
resulted in the resignation of the subject of the data; or 
 

1.​ the employee resigned while a complaint or charge involving the allegations was 
pending, the allegations involved acts of sexual contact with a student, and the 
employer informed the employee in writing, before the employee resigned, that if the 
employee resigns while the complaint or charge is still pending, the employer must 
release private personnel data about the employee’s alleged sexual contact with a 
student to a school district or charter school requesting data after the employee applies 
for employment with that school district or charter school and the data remain classified 
as provided in Minnesota Statutes chapter 13. 

 
Data that are released under this paragraph must not include data on the student. 

 
P.​ Data submitted by an employee to the school district as part of an organized self-evaluation 

effort by the school district to request suggestions from all employees on ways to cut costs, 
make the school district more efficient, or to improve school district operations is private data. 
An employee who is identified in a suggestion, however, shall have access to all data in the 
suggestion except the identity of the employee making the suggestion. 
 

Q.​ Protected health information, as defined in 45 Code of Federal Regulations Parts 160 and 164, 
on employees is private and will not be disclosed except as permitted or required by law. 
 

R.​ Personal home contact information for employees may be used by the school district to ensure 
that an employee can be reached in the event of an emergency or other disruption affecting 
continuity of school district operations and may be shared with another government entity in 
the event of an emergency or other disruption to ensure continuity of operation for the school 
district or government entity. 
 

S.​ The personal telephone number, home address, and electronic mail address of a current or 
former employee or a contractor or subcontractor maintained as a result of a contractual 
relationship between the school district and a contractor or subcontractor entered on or after 
August 1, 2012, are private data. These data must be shared with another government entity to 
perform a function authorized by law. The data also must be disclosed to a government entity 
or any person for prevailing wage purposes. 
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T.​ When a continuing contract teacher is discharged immediately because the teacher’s license 
has been revoked due to a conviction for child abuse or sexual offenses involving a child as set 
forth in Minnesota Statutes section 122A.40, subdivision 13(b), or when the Commissioner of 
the MDE makes a final determination of a child maltreatment involving a teacher under 
Minnesota Statutes section 260E.21, subdivision 4 or 260E.35, the school principal or other 
person having administrative control of the school must include in the teacher’s employment 
record the information contained in the record of the disciplinary action or the final 
maltreatment determination, consistent with the definition of public data under Minnesota 
Statutes section 13.41, subdivision. 5, and must provide PELSB and the licensing division at 
MDE with the necessary and relevant information to enable PELSB and MDE’s licensing 
division to fulfill their statutory and administrative duties related to issuing, renewing, 
suspending, or revoking a teacher’s license.   In addition to the background check required 
under Minnesota Statutes section 123B.03, a school board or other school hiring authority 
must contact PELSB and MDE to determine whether the teacher’s license has been suspended 
or revoked, consistent with the discharge and final maltreatment determinations.  Unless 
restricted by federal or state data practices law or by the terms of a collective bargaining 
agreement, the responsible authority for a school district must disseminate to another school 
district private personnel data on a current or former teacher (employee or contractor) of the 
district, including the results of background investigations, if the requesting school district 
seeks the information because the subject of the data has applied for employment with the 
requesting school district. 
 

VI.​ MULTIPLE CLASSIFICATIONS 
 

If data on individuals are classified as both private and confidential by Minn. Stat. Ch. 13, or any other 
state or federal law, the data are private. 

 
VII.​ CHANGE IN CLASSIFICATIONS 

 
The school district shall change the classification of data in its possession if it is required to do so to 
comply with either judicial or administrative rules pertaining to the conduct of legal actions or with a 
specific statute applicable to the data in the possession of the disseminating or receiving agency. 
 

VIII.​ RESPONSIBLE AUTHORITY 
 

The school district has designated Lee Westrum, Brad Johnson, Interim Superintendent. 
218-632-2155, as the authority responsible for personnel data. 

 
The responsible authority, or a school district employee if so designated, shall serve as the school 
district’s data practices compliance official, and, as such, shall be the employee to whom persons may 
direct questions or concerns regarding problems in obtaining access to data or other data practices 
problems. 

 
IX.​ EMPLOYEE AUTHORIZATION/RELEASE FORM 

 
An employee authorization form is included as an addendum to this policy. 
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Legal References:​ Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 
Minn. Stat. § 13.02 (Definitions) 
Minn. Stat. § 13.03 (Access to Government Data) 
Minn. Stat. § 13.05 (Duties of Responsible Authority) 
Minn. Stat. § 13.37 (General Nonpublic Data) 
Minn. Stat. § 13.39 (Civil Investigation) 
Minn. Stat. § 13.41 (Licensing Data) 
Minn. Stat. § 13.43 (Personnel Data) 
Minn. Stat. § 13.601, Subd. 3 (Elected and Appointed Officials) 
Minn. Stat. § 15.0597 (Appointment to Multimember Agencies) 
Minn. Stat. § 122A.20, Subd. 2 (Mandatory Reporting) 
Minn. Stat. § 122A.40, Subds. 13 and 16 (Employment; Contracts; Termination) 
Minn. Stat. § 123B.03 (Background Checks) 
Minn. Stat. § 123B.143, Subd. 2 (Disclose Past Buyouts) 
Minn. Stat. Ch. 179 (Minnesota Labor Relations Act) 
Minn. Stat. Ch. 179A (Minnesota Public Labor Relations Act) 
Minn. Stat. § 253B.07 (Judicial Commitment: Preliminary Procedures) 
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors) 
Minn. Stat. Ch. 268 (Unemployment Insurance) 
Minn. R. Pt. 1205 (Data Practices) 
P.L. 104-191 (HIPAA) 
45 C.F.R. Parts 160, 162 and 164 (HIPAA Regulations) 

 
Cross References:​ MSBA/MASA Model Policy 206 (Public Participation in School Board 

Meetings/Complaints about Persons at School Board Meetings and Data 
Privacy Considerations) 
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 
MSBA/MASA Model Policy 722 (Public Data Requests) 
MSBA Law Bulletin “I” (School Records - Privacy - Access to Data) 
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Wadena-Deer Creek Public Schools 
Independent School District #2155 

 
 
522 ​ TITLE IX  SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS​  

 
 

I.​ GENERAL STATEMENT OF POLICY 
 

A.​ The school district does not discriminate on the basis of sex in its education programs or 
activities, and it is required by Title IX of the Education Amendments Act of 1972, and its 
implementing regulations, not to discriminate in such a manner. The requirement not to 
discriminate in its education program or activity extends to admission and employment. The 
school district is committed to maintaining an education and work environment that is free from 
discrimination based on sex, including sexual harassment.  
 

B.​ The school district prohibits sexual harassment that occurs within its education programs and 
activities. When the school district has actual knowledge of sexual harassment in its education 
program or activity against a person in the United States, it shall promptly respond in a manner 
that is not deliberately indifferent. 
 

C.​ This policy applies to sexual harassment that occurs within the school district’s education 
program and activities and that is committed by a school district employee, student, or other 
members of the school community. This policy does not apply to sexual harassment that 
occurs off school grounds, in a private setting, and outside the scope of the school district’s 
education programs and activities. This policy does not apply to sexual harassment that occurs 
outside the geographic boundaries of the United States, even if the sexual harassment occurs 
in the school district’s education programs or activities. 
 

D.​ Any student, parent or guardian having questions regarding the application of Title IX and its 
regulations and/or this policy should discuss them with the Title IX coordinator.  The school 
district’s Title IX Coordinator is: Lee Westrum Brad Johnson, Interim Superintendent Questions 
relating solely to Title IX and its regulations may be referred to the Title IX Coordinator, the 
Assistant Secretary for Civil Rights of the United States Department of Education, or both.  
 

E.​ The effective date of this policy is August 14, 2020, and applies to alleged violations of this 
policy occurring on or after August 14, 2020. 
 

II.​ DEFINITIONS 
 

A.​ “Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to 
the school district’s Title IX Coordinator or to any employee of the school district.  Imputation 
of knowledge based solely on vicarious liability or constructive notice is insufficient to 
constitute actual knowledge. This standard is not met when the only official of the school 
district with actual knowledge is the respondent. 
 

B.​ “Complainant” means a person who is alleged to be the victim of conduct that could constitute 
sexual harassment under Title IX. A Title IX Coordinator who signs a formal complaint is not a 
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complainant unless the Title IX Coordinator is alleged to be the victim of the conduct described 
in the formal complaint.  
 

C.​  “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) that the 
school district office is open for normal operating hours, Monday - Friday, excluding 
State-recognized holidays). 
 

D.​ “Deliberately indifferent” means clearly unreasonable in light of the known circumstances. The 
school district is deliberately indifferent only if its response to sexual harassment is clearly 
unreasonable in light of the known circumstances. 
 

E.​  “Education program or activity” means locations, events, or circumstances for which the 
school district exercises substantial control over both the respondent and the context in which 
the sexual harassment occurs and includes school district education programs or activities that 
occur on or off of school district property. 
 

F.​  “Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the school 
district investigate the allegation of sexual harassment.  
 

1.​ A formal complaint filed by a complainant must be a physical document or an electronic 
submission. The formal complaint must contain the complainant’s physical or digital 
signature, or otherwise indicate that the complainant is the person filing the formal 
complaint, and must be submitted to the Title IX Coordinator in person, by mail, or by 
email. 

 
2.​ A formal complaint shall state that, at the time of filing the formal complaint, the 

complainant was participating in, or attempting to participate in, an education program 
or activity of the school district with which the formal complaint is filed. 

 
G.​ “Informal resolution” means options for resolving a formal complaint that do not involve a full 

investigation and adjudication.   Informal resolution may encompass a broad range of conflict 
resolution strategies, including mediation or restorative justice.  
 

H.​ “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
information that are related to the allegations raised in a formal complaint. Relevant evidence 
includes evidence that is both inculpatory and exculpatory. Questions and evidence about the 
complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such 
questions and evidence about the complainant’s prior sexual behavior are offered to prove that 
someone other than the respondent committed the conduct alleged by the complainant, or if 
the questions and evidence concern specific incidents of the complainant’s prior sexual 
behavior with respect to the respondent and are offered to prove consent. 
 

I.​ “Remedies” means actions designed to restore or preserve the complainant’s equal access to 
education after a respondent is found responsible. Remedies may include the same 
individualized services that constitute supportive measures, but need not be non-punitive or 
non-disciplinary, nor must they avoid burdening the respondent.  
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J.​ “Respondent” means an individual who has been reported to be the perpetrator of conduct 

that could constitute sexual harassment under Title IX. 
 

K.​ “Sexual harassment” means any of three types of misconduct on the basis of sex that occurs 
in a school district education program or activity and is committed against a person in the 
United States: 
 

1.​ Quid pro quo harassment by a school district employee (conditioning the provision of 
an aid, benefit, or service of the school district on an individual's participation in 
unwelcome sexual conduct); 

 
2.​ Unwelcome conduct that a reasonable person would find so severe, pervasive, and 

objectively offensive that it denies a person equal educational access; or  
 

3.​ Any instance of sexual assault (as defined in the Clery Act, 20 United States Code 
section 1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as defined in the 
Violence Against Women Act, 34 United States Code section 12291). 

 
L.​ “Supportive measures” means individualized services provided to the complainant or 

respondent without fee or charge that are reasonably available, non-punitive, non-disciplinary, 
not unreasonably burdensome to the other party, and designed to ensure equal educational 
access, protect safety, and deter sexual harassment. Supportive measures may include 
counseling, extensions of deadlines or other course-related adjustments, modifications of work 
or class schedules, alternative educational services as defined under Minnesota Statutes 
section 121A.41, as amended, mutual restrictions on contact between the parties, changes in 
work locations, leaves of absence, increased security and monitoring of certain areas of the 
school district buildings or property, and other similar measures. 
 

M.​ “Title IX Personnel” means any person who addresses, works on, or assists with the school 
district’s response to a report of sexual harassment or formal complaint, and includes persons 
who facilitate informal resolutions.  The following are considered Title IX Personnel: 
 

1.​  “Title IX Coordinator” means an employee of the school district that coordinates the 
school district’s efforts to comply with and carry out its responsibilities under Title IX. 
The Title IX Coordinator is responsible for acting as the primary contact for the parties 
and ensuring that the parties are provided with all notices, evidence, reports, and 
written determinations to which they are entitled under this policy and grievance 
process. The Title IX Coordinator is also responsible for effective implementation of any 
supportive measures or remedies. The Title IX Coordinator must be free from conflicts 
of interest and bias when administrating the grievance process. 

 
2.​  “Investigator” means a person who investigates a formal complaint. The investigator of 

a formal complaint may not be the same person as the Decision-maker or the Appellate 
Decision-maker. The Investigator may be a school district employee, school district 
official, or a third party designated by the school district.  
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3.​  “Decision-maker” means a person who makes a determination regarding responsibility 
after the investigation has concluded. The Decision-maker cannot be the same person 
as the Title IX Coordinator, the Investigator, or the Appellate Decision-maker.  

 
4.​  “Appellate Decision-maker” means a person who considers and decides appeals of 

determinations regarding responsibility and dismissals of formal complaints. The 
Appellate Decision-maker cannot be the same person as the Title IX Coordinator, 
Investigator, or Decision-maker. The Appellate Decision-maker may be a school district 
employee, or a third party designated by the school district. 

 
5.​  The superintendent of the school district may delegate functions assigned to a specific 

school district employee under this policy, including but not limited to the functions 
assigned to the Title IX Coordinator, Investigator, Decision-maker, Appellate 
Decision-maker, and facilitator of informal resolution processes, to any suitably qualified 
individual and such delegation may be rescinded by the superintendent at any time.   
The school district may also, in its discretion, appoint suitably qualified persons who are 
not school district employees to fulfill any function under this policy, including, but not 
limited to, Investigator, Decision-maker, Appellate Decision-maker, and facilitator of 
informal resolution processes. 

 
III.​ BASIC REQUIREMENTS FOR  GRIEVANCE PROCEDURES 

 
A.​ Equitable Treatment  

1.​  The school district shall treat complainants and respondents equitably. However, 
equality or parity with respect to supportive measures provided to complainants and 
respondents is not required. 

  
2.​ The school district will not impose any disciplinary sanctions or take any other actions 

against a respondent that do not constitute supportive measures until it has completed 
this grievance process and the respondent has been found responsible.  

 
3.​ The school district will provide appropriate remedies to the complainant any time a 

respondent is found responsible.  
  

B.​ Objective and Unbiased Evaluation of Complaints 
 

1.​ Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-maker, and 
Appellate Decision-maker, shall be free from conflicts of interest or bias for or against 
complainants or respondents generally or a specific complainant or respondent.  

 
2.​ Throughout the grievance process, Title IX Personnel will objectively evaluate all 

relevant evidence, inculpatory and exculpatory, and shall avoid credibility 
determinations based solely on a person’s status as a complainant, respondent, or 
witness. 
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C.​ Title IX Personnel will presume that the respondent is not responsible for the alleged conduct 
until a determination regarding responsibility is made at the conclusion of the grievance 
process. 

D.​ Confidentiality 
 
The school district will keep confidential the identity of any individual who has made a report or 
complaint of sex discrimination, including any individual who has made a report or filed a 
formal complaint of sexual harassment, any complainant, any individual who has been reported 
to be the perpetrator of sex discrimination, any respondent, and any witness, except as may be 
permitted by the Family Educational Rights and Privacy Act (FERPA), 20 United States Code 
section 1232g, FERPA regulations, 34 Code of Federal Regulations part 99, Minnesota law 
under Minnesota Statutes section 13.32, or as required by law, or to carry out the purposes of 
34 Code of Federal Regulations part 106, including the conduct of any investigation, hearing, or 
judicial proceeding arising thereunder (i.e., the school district’s obligation to maintain 
confidentiality shall not impair or otherwise affect the complainants and respondents receipt of 
the information to which they are entitled with respect to the investigative record and 
determination of responsibility). 
 

E.​ Right to an Advisor; Right to a Support Person 
  
Complainants and respondents have the right, at their own expense, to be assisted by an 
advisor of their choice during all stages of any grievance proceeding, including all meetings 
and investigative interviews. The advisor may be, but is not required to be, an attorney. In 
general, an advisor is not permitted to speak for or on behalf of a complainant or respondent, 
appear in lieu of complainant or respondent, participate as a witness, or participate directly in 
any other manner during any phase of the grievance process.  
  
A complainant or respondent with a disability may be assisted by a support person throughout 
the grievance process, including all meetings and investigative interviews, if such 
accommodation is necessary.  A support person may be a friend, family member, or any 
individual who is not otherwise a potential witness.  The support person is not permitted to 
speak for or on behalf of a complainant or respondent, appear in lieu of complainant or 
respondent, participate as a witness, or participate directly in any other manner during any 
phase of the grievance process. 
 

F.​ Notice  
 
The school district will send written notice of any investigative interviews or meetings to any 
party whose participation is invited or expected. The written notice will include the date, time, 
location, participants, and purpose of the meeting or interview, and will be provided to allow 
sufficient time for the party to prepare to participate.  

 
G.​  Consolidation  

  
The school district may, in its discretion, consolidate formal complaints as to allegations of 
sexual harassment against more than one respondent, or by more than one complainant 
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against one or more respondents, or by one party against the other party, where the allegations 
of sexual harassment arise out of the same facts or circumstances. 
 

H.​ Evidence 
 

1.​ During the grievance process, the school district will not require, allow, rely upon, or 
otherwise use questions or evidence that constitute or seek disclosure of information 
protected under a legally recognized privilege, unless the person holding such privilege 
has waived the privilege. 

 
2.​ The school district shall not access, consider, disclose, or otherwise use a party’s 

medical, psychological, and similar treatment records unless the school district obtains 
the party’s voluntary, written consent. 

 
I.​ Burden of Proof 

 
1.​ The burden of gathering evidence and the burden of proof shall remain upon the school 

district and not upon the parties. 
 

2.​ The grievance process shall use a preponderance of the evidence standard (i.e. whether 
it is more likely than not that the respondent engaged in sexual harassment) for all 
formal complaints of sexual harassment, including when school district employees are 
respondents. 

 
J.​  Timelines 

  
1.​  Any informal resolution process must be completed within thirty (30) calendar days 

following the parties’ agreement to participate in such informal process.  
 

2.​  An appeal of a determination of responsibility or of a decision dismissing a formal 
complaint must be received by the school district within five (5) days of the date the 
determination of responsibility or dismissal was provided to the parties.  

 
3.​ Any appeal of a determination of responsibility or of a dismissal will be decided within 

thirty (30) calendar days of the day the appeal was received by the School District.  
 

4.​ The school district will seek to conclude the grievance process, including any appeal, 
within 120 calendar days of the date the formal complaint was received by the School 
District.  

 
5.​  Although the school district strives to adhere to the timelines described above, in each 

case, the school district may extend the time frames for good cause. Good cause may 
include, without limitation: the complexity of the allegations; the severity and extent of 
the alleged misconduct; the number of parties, witnesses, and the types of other 
evidence (e.g., forensic evidence) involved; the availability of the parties, advisors, 
witnesses, and evidence (e.g., forensic evidence); concurrent law enforcement activity; 
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intervening school district holidays, breaks, or other closures; the need for language 
assistance or accommodation of disabilities; and/or other unforeseen circumstances.  

 
K.​  Potential Remedies and Disciplinary Sanctions 

  
1.​ The following is the range of possible remedies that the school district may provide a 

complainant and disciplinary sanctions that the school district might impose upon a 
respondent, following determination of responsibility: counseling, extensions of 
deadlines or other course-related adjustments, modifications of work or class 
schedules, mutual or unilateral restrictions on contact between the parties, changes in 
work locations, leaves of absence, monitoring of certain areas of the school district 
buildings or property, warning, suspension, exclusion, expulsion, transfer, remediation, 
termination, or discharge.   

  
2.​  If the Decision-maker determines a student-respondent is responsible for violating this 

policy, the Decision-maker will recommend appropriate remedies, including disciplinary 
sanctions/consequences.  The Title IX Coordinator will notify the superintendent of the 
recommended remedies, such that an authorized administrator can consider the 
recommendation(s) and implement appropriate remedies in compliance with MSBA 
Model Policy 506 – Student Discipline. The discipline of a student-respondent must 
comply with the applicable provisions of Minnesota Pupil Fair Dismissal Act, the 
Individuals with Disabilities Education Improvement Act (IDEA) and/or Section 504 of 
the Rehabilitation Act of 1972, and their respective implementing regulations. 

 
IV.​ REPORTING PROHIBITED CONDUCT 

 
A.​ Any student who believes they have been the victim of unlawful sex discrimination or sexual 

harassment, or any person (including the parent of a student) with actual knowledge of conduct 
which may constitute unlawful sex discrimination or sexual harassment toward a student 
should report the alleged acts as soon as possible to the Title IX Coordinator.   
 

B.​ Any employee of the school district who has experienced, has actual knowledge of, or has 
witnessed unlawful sex discrimination, including sexual harassment, or who otherwise 
becomes aware of unlawful sex discrimination, including sexual harassment, must promptly 
report the allegations to the Title IX Coordinator without screening or investigating the report or 
allegations. 
 

C.​  A report of unlawful sex discrimination or sexual harassment may be made at any time, 
including during non-business hours, and may be made in person, by mail, by telephone, or by 
e-mail using the Title IX Coordinator’s contact information. A report may also be made by any 
other means that results in the Title IX Coordinator receiving the person’s verbal or written 
report. 
 

D.​ Sexual harassment may constitute both a violation of this policy and criminal law. To the extent 
the alleged conduct may constitute a crime, the School District may report the alleged conduct 
to law enforcement authorities.  The school district encourages complainants to report criminal 
behavior to the police immediately. 
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V.​ INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR 
 

A.​ When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly contact 
the complainant confidentially to discuss the availability of supportive measures, consider the 
complainant’s wishes with respect to supportive measures, inform the complainant of the 
availability of supportive measures with or without the filing of a formal complaint, and explain 
to the complainant the process for filling a formal complaint.          
  

B.​ The school district will offer supportive measures to the complainant whether or not the 
complainant decides to make a formal complaint. The school district must maintain as 
confidential any supportive measures provided to the complainant or respondent, to the extent 
that maintaining such confidentiality would not impair the school district’s ability to provide the 
supportive measures. The Title IX Coordinator is responsible for coordinating the effective 
implementation of supportive measures.         
 

C.​ If the complainant does not wish to file a formal complaint, the allegations will not be 
investigated by the school district unless the Title IX Coordinator determines that signing a 
formal complaint to initiate an investigation over the complainant’s wishes is not clearly 
unreasonable in light of the known circumstances. 
 

D.​ Upon receipt of a formal complaint, the school district must provide written notice of the formal 
complaint to the known parties with sufficient time to prepare a response before any initial 
interview. This written notice must contain: 
 

1.​ The allegations of sexual harassment, including sufficient details known at the time, the 
identities of the parties involved in the incident (if known), the conduct allegedly 
constituting sexual harassment, and the date and location of the alleged incident, if 
known;  

 
2.​ A statement that the respondent is presumed not responsible for the alleged conduct 

and that a determination regarding responsibility will be made at the conclusion of the 
grievance process; 

 
3.​ A statement explaining that the parties may have an advisor of their choice, who may 

be, but is not required to be, an attorney; 
 

4.​ A statement that the parties may inspect and review evidence gathered pursuant to this 
policy;  

 
5.​ A statement informing the parties of any code of conduct provision that prohibits 

knowingly making false statements or knowingly submitting false information; and  
  

6.​ A copy of this policy. 
 

VI.​ STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT 
 

A.​ Emergency Removal of a Student  
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1.​ The school district may remove a student-respondent from an education program or 
activity of the school district on an emergency basis before a determination regarding 
responsibility is made if: 

 
a)​ The school district undertakes an individualized safety and risk analysis;  

 
b)​ The school district determines that an immediate threat to the physical health or 

safety of any student or other individual arising from the allegations of sexual 
harassment justifies removal of the student-respondent; and  

 
c)​ The school district determines the student-respondent poses such a threat, it 

will so notify the student-respondent and the student-respondent will have an 
opportunity to challenge the decision immediately following the removal. In 
determining whether to impose emergency removal measures, the Title IX 
Coordinator shall consult related school district policies, including MSBA Model 
Policy 506 – Student Discipline.   The school district must take into 
consideration applicable requirements of the Individuals with Disabilities 
Education Act and Section 504 of the Rehabilitation Act of 1973, prior to 
removing a special education student or Section 504 student on an emergency 
basis. 
 

B.​ Employee Administrative Leave  
 

The school district may place a non-student employee on administrative leave during the 
pendency of the grievance process of a formal complaint. Such leave will typically be paid 
leave unless circumstances justify unpaid leave in compliance with legal requirements. The 
school district must take into consideration applicable requirements of   Section 504 of the 
Rehabilitation Act of 1973 and the Americans with Disabilities Act prior to removing an 
individual with a qualifying disability. 
 

VII.​  INFORMAL RESOLUTION OF A FORMAL COMPLAINT 
 

A.​ At any time prior to reaching a determination of responsibility, informal resolution may be 
offered and facilitated by the school district at the school district’s discretion, but only after a 
formal complaint has been received by the school district.   
 

B.​ The school district may not require as a condition of enrollment or continued enrollment, or of 
employment or continued employment, or enjoyment of any other right, waiver of the right to a 
formal investigation and adjudication of formal complaints of sexual harassment. 
 

C.​ The informal resolution process may not be used to resolve allegations that a school district 
employee sexually harassed a student. 
 

D.​ The school district will not facilitate an informal resolution process without both parties’ 
agreement, and will obtain their voluntary, written consent. The school district will provide to 
the parties a written notice disclosing the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
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resuming a formal complaint arising from the same allegations, the parties’ right to withdraw 
from the informal resolution process, and any consequences resulting from participating in the 
informal resolution process, including the records that will be maintained or could be shared. 
  

E.​ At any time prior to agreeing to a resolution, any party has the right to withdraw from the 
informal resolution process and resume the grievance process with respect to the formal 
complaint. 
 

VIII.​ DISMISSAL OF A FORMAL COMPLAINT 
 

A.​ Under federal law, the school district must dismiss a Title IX complaint, or a portion thereof, if 
the conduct alleged in a formal complaint or a portion thereof: 
 

1.​ Would not meet the definition of sexual harassment, even if proven; 
 

2.​ Did not occur in the school district’s education program or activity; or 
 

3.​ Did not occur against a person in the United States.  
  

B.​ The school district may, in its discretion, dismiss a formal complaint or allegations therein if: 
 

1.​ The complainant informs the Title IX Coordinator in writing that the complainant desires 
to withdraw the formal complaint or allegations therein; 

 
2.​ The respondent is no longer enrolled or employed by the school district; or 

 
3.​ Specific circumstances prevent the school district from gathering sufficient    evidence 

to reach a determination. 
  

C.​ The school district shall provide written notice to both parties of a dismissal. The notice must 
include the reasons for the dismissal. 
 

D.​ Dismissal of a formal complaint or a portion thereof does not preclude the school district from 
addressing the underlying conduct in any manner that the school district deems appropriate. 
 

IX.​ INVESTIGATION OF A FORMAL COMPLAINT 
 

A.​ If a formal complaint is received by the School District, the school district will assign or 
designate an Investigator to investigate the allegations set forth in the formal complaint.  
  

B.​ If during the course of the investigation the school district decides to investigate any 
allegations about the complainant or respondent that were not included in the written notice of 
a formal complaint provided to the parties, the school district must provide notice of the 
additional allegations to the known parties. 
 

C.​ When a party’s participation is invited or expected in an investigative interview, the Investigator 
will coordinate with the Title IX Coordinator to provide written notice to the party of the date, 

522-10 



 

 

time, location, participants, and purposes of the investigative interview with sufficient time for 
the party to prepare.  
  

D.​  During the investigation, the Investigator must provide the parties with an equal opportunity to 
present witnesses for interviews, including fact witnesses and expert witnesses, and other 
inculpatory and exculpatory evidence. 
 

E.​ Prior to the completion of the investigative report, the Investigator, through the Title IX 
Coordinator, will provide the parties and their advisors (if any) with an equal opportunity to 
inspect and review any evidence directly related to the allegations. The evidence shall be 
provided in electronic format or hard copy and shall include all relevant evidence, evidence 
upon which the school district does not intend to rely in reaching a determination regarding 
responsibility, and any inculpatory or exculpatory evidence whether obtained from a party or 
another source. The parties will have ten (10) days to submit a written response, which the 
Investigator will consider prior to completion of the investigative report.  
  

F.​ The Investigator will prepare a written investigative report that fairly summarizes the relevant 
evidence. The investigative report may include credibility determinations that are not based on 
a person’s status as a complainant, respondent or witness.  The school district will send the 
parties and their advisors (if any) a copy of the report in electronic format or hard copy, for their 
review and written response at least ten (10) days prior to a determination of responsibility. 
 

X.​ DETERMINATION REGARDING RESPONSIBILITY 
 

A.​ After the school district has sent the investigative report to both parties and before the school 
district has reached a determination regarding responsibility, the Decision-maker must afford 
each party the opportunity to submit written, relevant questions that a party wants asked of 
any party or witness. 
 

B.​  The Decision-maker must provide the relevant questions submitted by the parties to the other 
parties or witnesses to whom the questions are offered, and then provide each party with the 
answers, and allow for additional, limited follow-up questions from each party. 
  

C.​  The Decision-maker must explain to the party proposing the questions any decision to exclude 
a question as not relevant. 
  

D.​ When the exchange of questions and answers has concluded, the Decision-maker must issue 
a written determination regarding responsibility that applies the preponderance of the evidence 
standard to the facts and circumstances of the formal complaint.  The written determination of 
responsibility must include the following:  
  

1.​ Identification of the allegations potentially constituting sexual harassment; 
 

2.​ A description of the procedural steps taken from the receipt of the formal complaint 
through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather other evidence;  
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5-12 Board Report 
8/17/26 
 
-Student schedules are available this week.  Mrs. Kraska will be in this week to help with 
schedule change questions.  Having the next two weeks for this should give plenty of time 
before the first day of school.  We usually get most of our schedule change requests done 
during our open house time.   
 
-August has been busy with meetings and updates.  Kevin, Brad, and I attended Freshwater’s 
Administrator’s Update Meeting on Wednesday, August 12th.  This is our annual special 
education update.  Kevin, Christie Ruda, Krista Coyle, Alyssa Morlock, Steph Pulver, Eileen 
Weber (Sourcewell), and myself had another Literacy Team Meeting.  We were able to finalize 
our literacy plan for the year in regards to FastBridge, CAPTI, CAREIALL, etc.  Toni, Norm, Holly 
Becker, and I met with Emily Monda (Sourcewell) to look at our Career Pathways and Advisory 
plan for the upcoming year. Toni, Holly, and Emily were able to put together a preliminary 
schedule for Advisory for 1st semester.      
  
-Teacher Workshop will start next Monday, August 24th.  We will once again give teachers most 
of Monday to work in their rooms and get things ready to go without having to worry about 
meetings.  We will do our all-staff program on Tuesday, August 25th.  This will be a full morning 
of information and welcoming back staff.  
 
-5th Grade/New Student Orientation will be held at 6:00 on Monday, August 24th.  This gives our 
new 5th graders a chance to get into the building and meet their teachers before the chaos of 
Wednesday’s open house.  It also gives the students a chance to meet with their homeroom 
classmates, ask questions about being in a new building, etc. We will have a session for our 
other new students as well.   
 
-K-12 Open House on Wednesday, August 26th, from 4-7.  It will be great to see the building full 
as kids get their lockers ready and visit with their teachers.   
 
-A few reminders as we start the year.  School breakfast/lunch is free to everyone again.  New 
cell phone policy for our 5th – 8th graders.  Phones will be locked away for the day.  Attendance 
reminders sent out to parents reminding them to be calling the office when their kids are gone.   
 
-We are still making hires as the school year approaches.  We are still hiring paraprofessionals, 
and there have been no applicants for the ISS Supervisor as of today.  Hopefully we can get 
some hiring done in the next 2 weeks.   
 
 
 
 




