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1.1—LEGAL STATUS OF THE AGENCY AND BOARD OF DIRECTORS
I. AUTHORITY AND NAME OF AGENCY

The name of the agency shall be the Southwest Arkansas Education Cooperative (SWAEC). Act 610 of
1989 has amended the original legislation governing cooperatives, Act 349 of 1985. Board policy to
comply with both acts is included in these policies.

Il. MISSION

The purpose of the SWAEC is to provide the best possible services to our educational community. The
staff will maintain a progressive perspective to cooperatively foster quality leadership through
professional growth and development; dissemination of current research, materials and strategies; and
assistance in meeting the ever-changing needs of the diverse population served.

While the Board has a broad range of powers and duties, its individual members only have authority
when exercising their responsibilities in a legally convened meeting acting as a whole. The sole exception
is when an individual member has been delegated authority to represent the Board for a specific,
defined purpose. In matters such as personnel discipline initiated by the Director, the Board serves as a
finder of fact, not unlike a jury. For this reason, the Board should not be involved in or, to the extent
practicable, informed of the facts or allegations of such matters prior to a board hearing or those
disciplinary matters in which the Board could become involved.

lll. GENERAL GOALS

The primary goal of the Cooperative is service to the member districts. Service needs and desires of the
local districts will determine the services provided by the SWAEC, as well as the DESE’s desire to make
service available to the schools via the education service cooperatives.

The SWAEC will strive to provide:
1. Requested services that individual schools have not or cannot provide;
2. Requested services more economically and more efficiently than services can be
provided on an individual basis; and
3. Services to all interested districts in an equitable manner.

It is the policy of the Southwest AR Education Cooperative Board that its actions will be taken with due
regard for its legal responsibilities and in the belief that its actions shall be in the best interests of its
member Cooperatives and the Cooperative as a whole.

Legal Reference: A.C.A. § 6-13-620

Date Adopted: November 10, 1994
Last Revised:
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1.2---GOVERNANCE

A. Board of Directors

The governing body, hereafter referred to as the Board of Directors, shall consist of

one representative appointed by each school district board of directors within the boundary of
the cooperative. A majority of the representatives shall constitute a quorum and a majority

a vote of the quorum will rule on the proposals.

Board Meetings
The Board of Directors is required by law to meet at least eight (8) times per year; however,
monthly meetings are scheduled for the second Wednesday of each month.

Selection of Officers

At the May board meeting, the President of the Board of Directors shall appoint a committee
to compile a slate of officers for the Cooperative for the following fiscal year.

The slate of nominees shall be presented at the June meeting and the slate of officers
approved for the following year. The officers shall consist of a president, vice president, and
secretary. The officers shall hold office from July 1 until June 30 of the following year.

Date Adopted: November 10, 1994
Last Revised:

1.3—DUTIES OF THE PRESIDENT

The duties of the President of the Board of Education shall include, but shall not be limited to:

Presiding at all meetings of the Board;

Calling special meetings of the Board;

Working with the Director to develop Board meeting agendas;

Signing all official documents that require the signature of the chief officer of the Board of
Education;

Appointing all committees of the Board and serving as ex-officio member of such committees; and
Performing such other duties as may be prescribed by law or action of the Board.

The President shall have the same rights as other members to offer resolutions, make or second
motions, discuss questions, and to vote.

Legal Reference: A.C.A. § 6-13-619 (a) (1)

Date Adopted: June 16, 2014
Last Revised:
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1.4—DUTIES OF THE VICE-PRESIDENT
The duties of the Vice President of the Board shall include:

1. Serving as presiding officer at all school board meetings from which the President is absent; and
2. Performing such other duties as may be prescribed by action of the Board.

Date Adopted: June 16, 2014
Last Revised

1.5—DUTIES OF THE SECRETARY

The duties of the Secretary of the Board shall include:

1. Serving as presiding officer in the absence of the President and the Vice President;

2. Signing all official documents that require the signature of the Secretary of the Board of Education;
3. Calling special meetings of the Board; and

4. Performing such other duties as may be prescribed by the Board.

Legal Reference: A.C.A. § 6-13-619 (a) (1) (b)

Date Adopted: June 16, 2014
Last Revised:
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1.6—BOARD MEMBER DUTIES, INCLUDING VOTING

The Board of Directors shall:

1. Be responsible for the appointment and/or dismissal of the Cooperative Director;

2. Select and/or dismiss SWAEC employees, based upon the recommendation of the Director;

3. Maintain general responsibility regarding policies and practices to ensure the integrity and trust of the

public with regard to the operation of the Cooperative. Such responsibilities will include, but are not

limited to:

Approval of a tentative budget;

Periodical review of receipts and disbursements;

Compliance with applicable laws and statutes;

Approve personnel policies;

Monitoring of the annual program to see if services and programs are consistent with

district needs;

f.  Carry out other duties which may be required for efficient operation of the
Cooperative;

g. Submit a proxy of the representative(s) to attend SWAEC Board of Director meetings in
place of the representative. The representative shall submit a proxy form at the
beginning of each school year with the name of their designee(s).

®aoo oo

Establishment of a Quorum

A quorum of the Board is a majority of the membership of the Board. No vote or other board action may
be taken unless there is a quorum present. A majority of the quorum voting affirmatively is necessary for
the passage of any motion. Except as provided in Policy 1.6.1—ATTENDING MEETINGS REMOTELY, a
Board member must be physically present at a meeting to be counted toward establishing a quorum or
to be eligible to vote. A quorum must be physically present for a board to enter executive session for any
reason.

Voting and failure to vote
All Board members, including the President, shall vote on each motion, following a second and
discussion of that motion.

Failure of any Board member to vote, while counted as present in the meeting room, shall be counted as
a “no” vote, i.e., a vote against the motion.

Only those votes taken by the Board in open session are legally binding. No motion made or vote taken
in executive session is legally binding, although a non-binding, unofficial and non-recorded vote may be
taken in executive session to establish consensus or further discussion.

Abstentions from Voting

In order for a Board member to abstain from voting, he/she must declare a conflict and remove himself
from the meeting room during the vote. A Board member who removes himself/herself from a meeting
during a vote due to a conflict of interest shall not be considered present at the meeting for the purpose
of establishing a quorum until the member returns to the meeting after the vote.

In accordance with Policy 1.6.1, a board member who is attending remotely shall be treated as having
left the room for any vote on an item discussed in executive session even if the board member is
remotely present for the vote. The minutes shall record the board member attending remotely by name
and describe the board member as non-voting in accordance with A.C.A. § 6-13-619(d)(3)(B)(ii)

© 2021 AR School Boards Association



Legal Reference:
A.C.A. § 6-13-619 (c)
A.C.A. § 25-19-106(c) (4)

Date Adopted: June 16, 2014
Last Revised: April, 2020

1.6.1—ATTENDING MEETINGS REMOTELY

The Board of Directors permits members who would be otherwise unable to physically attend a board
meeting to attend the meeting remotely. Except where prohibited by this policy, a board member who
attends remotely shall have the same rights and privileges as if the board member were physically
present. A board member who will be unable to physically attend a board meeting is responsible for
notifying the director at least one (1) hour prior to the scheduled meeting time that the member will be
unable to physically attend the meeting and intends to attend remotely.

The method used to permit members of the board of directors to attend remotely shall:
1. Provide a method for the President or Secretary of the Board of Directors to verify the identity of
the member(s) attending remotely;
2. Allow the members of the Board physically present and members of the public to hear the
member(s) attending remotely at all times; and
3. Allow the member(s) attending remotely to hear the members of the Board of Directors
physically present at the meeting at all times and any public comment.

A board member attending remotely shall not:
a) Attend an executive session or closed hearing; or
b) Vote on anissue that is the subject of an executive session or closed hearing.

The Board minutes shall indicate if a board member is attending remotely and the method used to
permit the member to attend remotely. If an executive session occurs during a meeting when a board
member is attending remotely, the minutes will treat the board member attending remotely as though
the member had left the room for any vote on a subject discussed in the executive session.

Up to three (3) times per calendar year, the Board of Directors may count a board member attending
remotely for the purpose of establishing a quorum. A board member attending remotely used to
establish a quorum shall not be counted to determine if the Board may enter executive session. The
three (3) times when a remotely attending member may be counted towards a quorum is per Board and
not per each individual board member.

A.C.A. § 6-13-619(c) (3) requires a quorum of the board to be physically present for the board to enter
executive session.

Legal Reference: A.C.A. § 6-13-619

Date Adopted: May 20, 2015
Last Revised:
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1.7—GOVERNANCE BY POLICY

The Cooperative shall operate within the legal framework of the State and Federal Constitutions, and
appropriate State and Federal statutes; State and Federal regulations; and State and Federal court
decisions. The legal framework governing the Cooperative shall be augmented by policies adopted by the
SWAEC Board of Directors, which shall serve to further define the operations of the Cooperative.

When necessitated by unforeseen circumstances, the Director shall have the power to decide and take
appropriate action for an area not covered by the legal frameworks or a policy of the Board. The Director
shall inform the members of the Board of such action. The Board shall then consider whether it is
necessary to formulate and adopt a policy to cover such circumstances.

The official copy of the policy manual for the Cooperative shall be kept in the Director’s office. Copies of
the manual within the Cooperative shall be kept current, but if a discrepancy occurs between manuals,
the Director’s version shall be regarded as authoritative.

Administrative regulations shall be formulated to implement the intentions of the policies of the Board.

Regulations may be highly specific. The Board shall review administrative regulations prior to their
implementation.

Date Adopted: June 16, 2014
Last Revised: April, 2020
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1.8—POLICY FORMULATION
General Policies

Policies that are not personnel policies may be recommended by:
e The Board or any member of the Board;
e The Director, Assistant Director/Teacher Center Coordinator, any other administrator or
employee of the Cooperative;
e Committee appointed by the Board; or
e Any member of the public.

Policies adopted by the Board shall be within the legal framework of the State and Federal Constitutions,
and appropriate statutes, rules, and court decisions.

Except for personnel policies, when reviewing a proposed policy (non-personnel), the Board may elect to
adopt, amend, refer back to the person proposing the policy for further consideration, take it under
advisement, reject it, or refuse to consider such proposal.

Licensed and Classified Personnel Policies

Personnel policies (including employee salary schedules) shall be created, amended, or deleted in
accordance with State law:

(1) Board Proposals:

The Board may adopt a proposed personnel policy by a majority vote. Such policies may be proposed to
the Board by a Board member or the Director. The Board may choose to adopt the proposal, as a
proposal only, by majority vote.

Following the adoption of a proposed personnel policy, the proposal must be presented to the
appropriate Personnel Policy Committee (PPC). Such presentation shall be in writing, to all members of
the Committee.

When the PPC has possessed the proposed personnel policy for a minimum of ten (10) working days
from the date the PPC received the proposed policy (i.e., ten (10) work days, not including weekends or
state or national holidays), the Chairman of the PPC, or the Chairman’s designee, shall be placed on the
Board of Directors’ meeting agenda to make an oral presentation to the Board to address the proposed
policy. Following the presentation, the Board may vote at the same meeting at which the proposal is
made, or, in any case, no later than the next regular Board meeting to:

(a) Adopt the Board's original proposed policy as a policy;
(b) Adopt the PPC's counter proposed policy as a policy; or
(c) Refer the PPC's counter proposed policy back to the PPC for further study and revision. Any such

referral is subject to the same adoption process as a proposed policy originating from the board.

(2) Personnel Policies Committee Proposals:

© 2021 AR School Boards Association



Either PPC may recommend changes in personnel policies to the Board. When making such a proposal,
the Chairman of the PPC, or the Chairman’s designee, shall be placed on the Board of Directors meeting
agenda to make an oral presentation to the Board.

The Board may vote on the proposed policy at the same meeting at which the proposal is made, or, in
any case, no later than the next regular Board meeting. In voting on a proposed policy from the
Personnel Policies Committee, the Board may:

(a) Adopt the proposal;
(b) Reject the proposal; or
(c) Refer the proposal back to the Personnel Policies Committee for further study and revision.

When the Board is revising the licensed and classified personnel salaries, the Board of Directors shall, as
required by Arkansas law, review and approve by a written resolution any employee's salary increase of
five percent (5%) or more for the employee.

A copy of all personnel policies shall be signed by the president of the Board of Directors and kept in a
central records location.

All personnel policies must be sent to the PPC for the minimum ten (10) days regardless of the intended
effective date of the policy.

Effective date of policy changes:

All personnel policy changes enacted during one fiscal year will become effective on the first day of the
following fiscal year, July 1. This specifically includes any changes made between May 1 and June 30 to
ensure compliance with state or federal laws, state rules, or federal regulations or the AR Department of
Elementary Secondary Education Commissioner’s Memos. In addition, changes to policies to maintain
compliance with state or federal laws, state rules, federal regulations, or Commissioner’s Memos that
are after June 30 but are adopted within ninety (90) days from the effective date of the legal change that
created the need for the policy adoption shall become effective on the final date of adoption.

Changes made to personnel policies between May 1 and June 30 that are not made to ensure
compliance with state or federal laws, state rules, or federal regulations will take effect on July 1 of the
same calendar year provided no later than five (5) working days after final board action, a notice of the
change is sent to each affected employee. The notice of the change must include:

a. The new or modified policy or policies provided in a form that clearly shows the additions
underlined and the deletions stricken;

b. A statement that due to the change(s), the employee has the power to unilaterally rescind
his/her contract for a period of thirty (30) days after the school board took final action on the
policy (policies). The rescission must be in the form of a letter of resignation within the thirty
(30) day period.

Except for policy changes to ensure compliance with changes in the law that are adopted within the
ninety (90) day window for a policy change to be made effective prior to July 1 of the following fiscal
year, a vote must be taken of all licensed personnel or all classified personnel, as appropriate, with the
vote conducted by the appropriate PPC.
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If, by a majority vote, the affected personnel approve, the policy becomes effective as of the date of the
vote, unless otherwise specified by the Board in requesting such a vote. No staff vote taken prior to final
Board action will be considered effective to make a policy change.

All non-personnel policy changes may become effective upon the Board’s approval of the change, unless
the Board specifies a different date.

Legal References:

A.C.A. § 6-13-619(c)

A.C.A. § 6-13-635

A.C.A. § 6-17-201 et seq.
A.C.A. § 6-17-2301 et seq.
A.C.A. § 6-18-502(b) (1) (2)

Date Adopted: June 16, 2014
Last Revised: June 6, 2019

1.9—COMMITTEES
From time to time, in order to obtain and/or encourage public participation in the operation of the
Cooperative, the Board may appoint committees, which may include members of the public, parents,

and Cooperative employees, as well as members of the Board.

Any committee, which includes among its members a member of the Board, shall operate according to
the requirements of the Arkansas Freedom of Information Act.*

* Legal Reference: A.C.A. § 25-19-106

Date Adopted: June 16, 2014
Last Revised:
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1.10—MEETING AGENDA

The agenda guides the proceedings of the Board meeting. The Director shall prepare the agenda with
consultation from the Board President. Other members of the Board who desire to have an item placed
on the monthly agenda may do so by contacting the Director or, in writing, the Board President by the
date established in this policy and the item will be duly considered for inclusion.

The chairman of the PPC, or the chairman’s designee, shall be placed on the Board of Directors’ meeting
agenda to make an oral presentation to the Board to address either a personnel policy proposed by the
Board that the PPC committee has possessed for no less than 10 work days or a personnel policy that the
PPC wishes to propose to the Board.

Cooperative patrons wishing to have an item placed on the Board meeting's agenda must submit their
requests, in writing to the Director, at least 5 days prior to the meeting of the Board. The written request
must be sufficiently descriptive to enable the Director and Board President to fully understand and
evaluate its appropriateness to be an agenda item. Such requests may be accepted, rejected, or referred
back to the individual for further clarification.

The Director shall notify the Board President of all written requests to be placed on the agenda along
with the Director's recommendation concerning the request. No item shall be placed on the agenda that
would operate to prejudice the Board concerning a personnel matter that could come before the Board
for disciplinary or employment considerations or that is in conflict with other Cooperative policy or law.

Patrons whose written request to be placed on the meeting's agenda has been accepted shall have no
more than 30 minutes to present to the Board unless specifically granted additional time by the majority
of the Board. The speaker shall limit his/her comments to the approved topic/issue or forfeit his/her
right to address the Board. The members of the Board will listen to the patron's presentation, The Board
may choose to discuss the issue presented at a later meeting, but is under no obligation to do so.

The Director shall be responsible for Board members receiving copies of the Agenda with all
accompanying pertinent information at least 3 days prior to the meeting.

This policy’s advance notice requirements do not apply to special or called board meetings.
Legal References:

A.C.A. § 6-13-619(a) (2)
A.C.A. § 6-17-205(c)

Date Adopted: June 16, 2014
Last Revised:
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1.11—TORT IMMUNITY

The Cooperative, as well as its agents, officers, employees, and volunteers are immune from liability for
negligence, pursuant to A.C.A. § 21-9-301. When allegations of negligence are raised, whether in
litigation or not, the statutory grant of immunity will be asserted.

Date Adopted: June 16, 2014
Last Revised

1.12—NEPOTISM
DEFINITIONS:
“Commissioner” means the Commissioner of Elementary and Secondary Education.

Family or family member means:
a. Anindividual’s spouse;
Children of the individual or children of the individual’s spouse;
The spouse of a child of the individual or the spouse of a child of the individual’s spouse;
Parents of the individual or parents of the individual’s spouse;
Brothers and sisters of the individual or brothers and sisters of the individual’s spouse;
Anyone living or residing in the same residence or household with the individual or in the same
residence or household with the individual’s spouse; or
g. Anyone acting or serving as an agent of the individual or acting or serving as an agent of the
individual’s spouse.

"0 ao o

Initially employed means:
A. Employed in either an interim or permanent position for the first time or following a severance
in employment with the school Cooperative;
B. A change in the terms and conditions of an existing contract, excluding;
I. Renewal of a teacher contract under A.C.A. § 6-17-1506;
II. Renewal of a non certified employee’s contract that is required by law; or
lll. Movement of an employee on the salary schedule, which does not require board action.

NEW HIRE OF BOARD MEMBER’S RELATIVE AS COOPERATIVE EMPLOYEE

The Cooperative shall not initially employ a present board member’s family member for compensation in
excess of five thousand dollars ($5,000) unless the Cooperative has received approval from the
Commissioner. The employment of a present board member’s family member shall only be made in
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unusual and limited circumstances. The authority to make the determination of what qualifies as
“unusual and limited circumstances” rests with the Commissioner whose approval is required before the
employment contract is effective, valid, or enforceable.

Initial employment for a sum of less than five thousand dollars ($5,000) per employment contract or, in
the absence of an employment contract, calendar year does not come under the purview of this policy
and is permitted.

The board member whose family member is proposed for an employment contract, regardless of the
dollar amount of the contract, shall leave the meeting until the voting on the issue is concluded and the
absent member shall not be counted as having voted.

EXCEPTION: SUBSTITUTES

Qualified family members of board members may be employed by the Cooperative as substitute
teachers, substitute cafeteria workers, or substitute bus drivers for a period of time not to exceed thirty
(30) days per fiscal year.

A family member of a board member having worked as a substitute for the Cooperative in the past does
not “grandfather” the substitute. The 30-day maximum limit is applied in all cases.

EXISTING EMPLOYEES WHO ARE FAMILY MEMBERS OF BOARD MEMBERS—RAISES, PROMOTIONS OR
CHANGES IN COMPENSATION

Any change in the terms or conditions of an employment contract including length of contract, a
promotion, or a change in the employment status of a present board member’s family member that
would result in an increase in compensation of more than two thousand five hundred dollars ($2,500),
and that is not part of a state mandated salary increase for the employee in question, must be approved
by the Commissioner before such changes in the employment status is effective, valid, or enforceable.

Legal References: A.C.A. § 6-24-102, 105

Date Adopted: June 16, 2014
Last Revised: April, 2020
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1.13—COOPERATIVE AUDITS

The Cooperative’s annual audit serves as an important opportunity for the Board of Directors to review
the fiscal operations and health of the Cooperative. As such, it is vital Board members receive sufficient
explanation of each audit report to enable the members to understand the report’s findings and help
them better understand the Cooperative’s fiscal operations.

The Cooperative shall have an audit conducted annually within the timelines prescribed by law. The audit
shall be conducted by Arkansas Legislative Audit or through the audit services of a private certified
public accountant(s) approved by the Board.

The Board of Directors shall review each annual audit at the first regularly scheduled board meeting
following the receipt of the audit if the Cooperative received the audit prior to ten (10) days before the
regularly scheduled meeting. If the audit report is received less than ten (10) days prior to a regularly
scheduled board meeting, the Board may review the report at the next regularly scheduled board
meeting following the ten (10) day period.

The Director shall present sufficient supporting/background information relating to the report’s findings
and recommendations which will enable the Board of Directors to direct the Director to take appropriate
action in the form of a motion or motions relating to each finding and recommendation contained in the
audit report. Actions to be taken will be in sufficient detail to enable the Board of Directors to monitor
the Cooperative’s progress in addressing substantial findings and recommendations and subsequently
determine that they have been corrected. The minutes of the Board’s meeting shall document the
review of the audit findings and recommendations along with any motions made by the Board or actions
directed to be taken by the Director or designee.

Legal References: A.C.A. § 6-1-101(d) (1) (2) (3)
A.C.A. § 6-13-620(6) (F)

Date Adopted: June 16, 2014
Last Revised: April, 2020
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1.14---Teacher Center Committee (TCC)

1. Each LEA shall have at least one representative on the TCC. The ratio of classroom teachers to
administrative/support personnel will be 1/1.

2. It will be the responsibility of the TCC, with the approval of the governing body, to make adjustments
in its own make-up and designate the category from which each LEA will select its representative.

3. Each committee member will be elected or appointed for a term of three years.

Exception—see next item on initial membership.

4. The initial make-up of the TCC will be determined by drawing for positions. Each slip will designate
the classification (teacher or administrative/support) to be selected from each LEA and the length of
the term. The initial membership will be divided as equally as possible between one, two, and
three-year terms.

5. The TCC will select from its membership a chairperson, vice chairperson, and secretary. These
officers will be elected for one-year terms. They may succeed themselves one time. The election
will be held at the last meeting during the school year, with the term of office to start with the
succeeding school year.

6. The TCC serves in an advisory capacity to the coordinator, Director, and governing body. Its advice
should cover all areas of curriculum and instruction, such as:

a. Materials for the media and instructional materials centers;

b. Formulation of the staff development program(s), including suggestions for credit and
non-credit undergraduate and graduate courses desired, and such in-service activities
for teachers as integrated technology, state initiatives, mentoring, CWT, classroom
management, and other interdisciplinary subject-matter, or grade-level programs
needed;

c. Advise on curriculum development activities and projects the Cooperative should
sponsor so that school specialists and/or individual teachers may work on curriculum
construction and/or revision;

d. Plan with the Teacher Center Coordinator the program content, personnel, times
and places for the spring semester, fall semester, and summer workshops;

e. Meet at least three times each year—more often if deemed necessary.

Date Adopted: November 10, 1994
Last Revised:

1.15—PUBLIC GIFTS AND DONATIONS

The Cooperative and the Board of Education may receive monetary gifts or donations of goods or
services which serve to improve or enhance the goals of the Cooperative. Any gifts to the Cooperative
become the property of the Cooperative and are subject to the same regulations as any other
Cooperative owned property.

It is a breach of ethical standards and a violation of Arkansas law for any Board member, administrator,
or Cooperative employee to, in any manner, receive a gift in return for employment, or to influence the
award of any contract or transaction with the Cooperative. Prior to accepting any gift or donation in the
name of a school or the Cooperative, all personnel shall examine the “reasonableness” of the gift against
its potential for real or perceived violation of the aforementioned ethical standards.
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The Board reserves the right to not accept any gift or donation that would not contribute to the
attainment of Cooperative goals or that would obligate the Cooperative to unacceptable outlays of
Cooperative resources. The administration shall present for Board consideration and approval any gifts
or donations they deem could so obligate the Cooperative.

The Board will strive to honor the donor’s intent regarding gifts earmarked for a specific purpose. Laws
and Cooperative’s needs change with time and the Cooperative reserves the right to adjust the use of
any gift to meet current needs of the educational program.

Legal References: A.C.A. §6-24-110
A.C.A. § 6-24-112

Date Adopted: June 16, 2014
Last Revised:

1.16—VISITORS TO THE COOPERATIVE

Parents, grandparents, legal guardians, business, and community members are welcome and encouraged
to visit the Cooperative. To minimize the potential for disruption of the work and teacher learning
environment, visitors, for a purpose other than to attend an activity open to the general public or a visit
to the Teacher Center, are required to first report to the front office. No one shall be exempt from this
requirement. Visitors who are Level 3 or Level 4 sex offenders may only enter a school campus under the
provisions listed in adopted Cooperative policy.

Visits to individual workstations during work time are permitted on a limited basis with the employee’s
immediate supervisor’s prior approval and the Director’s knowledge.

The Cooperative has the right to ask disruptive visitors to leave its building. Cooperative administration is
authorized to seek the assistance of law enforcement officers in removing any disruptive visitors who
refuse to leave Cooperative property when requested to do so.

Legal References: A.C.A. § 6-21-606
A.C.A. § 6-21-607

Date Adopted: June 16, 2014
Last Revised:
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1.17—SEX OFFENDERS ON CAMPUS (MEGAN’S LAW)

The Cooperative shall work with area law enforcement in a manner consistent with applicable state law
and AR Department of Elementary Secondary Education Regulations to communicate the presence of a
sexual offender. When necessary, law enforcement may contact Cooperative administration and to
provide information concerning registered sex offenders. The decision regarding which staff to notify
rests solely with law enforcement officials who use a rating system to determine those needing to be
notified according to the sex offender’s dangerousness to the community.

Administration should, in turn, notify any employee who in the course of their employment is regularly
in a position to observe unauthorized persons on or near the Cooperative’s property in the ordinary
course of their employment. Employees notified could include any of the following: aides, van drivers,
maintenance staff, professional support staff, school level administrative staff, security personnel,
teachers’ assistants, and teachers.

It is important that personnel receiving notice understand that they are receiving sex offender
notifications in their official capacity and are not to disseminate information about an offender to
anyone outside the school. If Cooperative personnel are asked about notification information by an
organization using Cooperative facilities, they should be referred to the area law enforcement agency
that issued the notice. Personnel may inform the press about procedures that have been put in place
and other general topics, but may not reveal the name or any other specifics regarding an offender.

A parent or guardian who is a Level 1 or Level 2 sex offender shall be allowed to enter the campus to
attend parent function or any other activity, which is appropriate for a parent or guardian, or community
member.

Level 3 and Level 4 sex offenders may only enter the campus in the following instances:
1. To attend a graduation or baccalaureate ceremony, or a Cooperative sponsored event;
2. The offender is a parent or guardian of a student serviced by the Cooperative and goes directly
to the office to have personnel deliver medicine, food, or personal items for the student;
3. The offender is a parent or guardian of a student and enters the campus where the student is to
attend a scheduled parent-function and the offender is escorted to and from the conference by a
designated official or employee.

A Level 3, but not a Level 4, sex offender may attend a school sponsored event for which an admission
fee is charged or tickets are sold or distributed if the sex offender:

e |sthe parent, guardian, grandparent, great-grandparents or is related by blood or marriage
within the second (2nd) degree of consanguinity to a student attending classes at the
cooperative; and

e Notifies the administration of the school in writing at least twenty-four (24) hours before the
start of the event that he or she will be attending the event.

A Level 3 and Level 4 sex offender who is the parent or guardian of a child served by the Cooperative and
who wishes to enter the campus with the student for any other purpose than those listed above, must
give reasonable notice to the Director or his/her designee. The Director or designee may allow the sex
offender to enter upon the campus provided there is a designated official or employee to escort and
supervise the sex offender while they remain on campus. The sex offender shall not enter upon the
campus until such time as a designated official or employee is available.
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Legal References: A.C.A. §12-12-913 (g) (3)
AR Department of Elementary Secondary Education Guidelines for “Megan’s

”

Law
A.C.A. § 5-14-131

Date Adopted: June 16, 2014
Last Revised: June 06, 2019

1.18—FISCAL YEAR

The Cooperative’s fiscal year shall begin July 1 and end on the following June 30.

Legal Reference: A.C.A. § 6-20-410

Date Adopted: June 16, 2014
Last Revised:

1.19—ANNUAL OPERATING BUDGET

The Director shall be responsible for the preparation of the annual operating budget for the Cooperative.
The Director shall present the budget to the Board for its review, modification, and approval.

The budget shall be prepared in the electronic format as prescribed by the State Board of Education and
filed with the AR Department of Elementary Secondary Education no later than September 30 of each
year.

The approved budget shall provide for expenditures that are within anticipated revenues and reserves.
The Cooperative Treasurer shall present monthly reconciliation reports and a statement on the general
financial condition of the Cooperative monthly to the Board.

Line item changes may be made to the budget at any time during the fiscal year upon the approval of the
Board. Any changes made shall be in accordance with Cooperative policy and state law.

Legal Reference: A.C.A. § 6-13-701(e) (3)
A.C.A. § 6-20-2202

Date Adopted: June 16, 2014
Last Revised: May 22, 2018
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1.20—GRANTS AND SPECIAL FUNDING

The Director or his/her designee may apply for grants or special funding for the Cooperative. Any grants
or special funding that require matching Cooperative resources shall receive Board approval prior to the
filing of the grant’s or special resource’s application.

Date Adopted: June 16, 2014
Last Revised:

1.21—PURCHASES AND PROCUREMENT

Purchases shall be made in accordance with State laws and procurement procedures governing school
purchases that are deemed to be in the best interest of the Cooperative and are the result of fair and
open competition between qualified bidders and suppliers. No bids shall be taken for professional
services.

DEFINITIONS

“Commodities” are all supplies, goods, material, equipment, computers, software, machinery, facilities,
personal property, and services, other than personal and professional services, purchased on behalf of
the Cooperative.

“Micro-purchases” are purchases with a value of less than three thousand five hundred dollars ($3,500)
when purchased with Federal funds.

“Professional services” are legal, financial advisory, architectural, engineering, construction
management, and land surveying professional consultant services.

“Specifications” means a technical description or other description of the physical and/or functional
characteristics of a commodity.

Commodities

The Director shall develop procedures for the procurement of micro-purchases that provide for the
distribution of purchases between eligible vendors to the extent possible.

Purchases of commodities with a purchase price of more than $10,000 require prior Board approval,
however, if an emergency exists, the Director may waive this requirement.

The Cooperative shall notify in writing all actual or prospective bidders, offerors, or contractors who
make a written request to the Cooperative for notification of opportunities to bid. The notification shall
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be made in sufficient time to allow actual or prospective bidders, offerors, or contractors to submit a bid
or other appropriate response. The Board shall accept bids submitted electronically by email or fax for
any and all Cooperative purchases, unless specified to be submitted by other means or methods, and
except those bids which have been specified to have a designated date upon which the bids shall be
opened. The Director shall be responsible for ensuring submitted bids, whether written, faxed, or
emailed, are retained in accordance with policy covering RECORD RETENTION AND DESTRUCTION.

The Cooperative will not solicit bids or otherwise contract for a sum greater than twenty-five thousand
dollars ($25,000) with vendors that are on the “excluded parties list” if the contract is to be paid from
federal grant funds.

All purchases for a Federal program with an estimated purchase price between ten thousand dollars
(510,000) and twenty one thousand six hundred four dollars ($21,604) and all purchases of commodities
in which the estimated purchase price equals or exceeds twenty one thousand six hundred four dollars
(521,604) shall be procured by soliciting bids. Specifications shall be devised for all commodities to be
bid that are specific enough to ensure uniformity of the bid and yet not so restrictive that it would
prevent competitive bidding. The bid specifications shall not include the name or identity of any specific
vendor. The Board reserves the right to reject all bids and to purchase the commodity by negotiating a
contract. In such an instance, each responsible bidder who submitted a bid shall be notified and given a
reasonable opportunity to negotiate.

Bids shall be awarded after careful examination of the details of the bid to determine the best overall
value to the Cooperative. In instances where the low bid was not accepted a statement of the reasons
the low bid was not accepted shall be attached to the bid. Bidders submitting written bids shall be
notified in writing of the bid award.

Whenever possible, a preference will be given to small and minority businesses; and women’s business
enterprises; and labor surplus area firms.

The Cooperative shall provide a preference to Arkansas residents whenever the Cooperative is accepting
bids to purchase materials and equipment as part of a construction project if:

a. One (1) or more Arkansas residents who submitted bids made written claim for a preference at the
time they submitted a bid; and

b. An Arkansas resident’s bid does not exceed the lowest qualified bid from a nonresident by more than
five percent (5%).

If the qualifications for the Arkansas resident preferences are met, then the Cooperative shall take the
lowest bid from an Arkansas resident regardless of whether the Arkansas resident was one of the
individuals who requested the preference.

The following commodities may be purchased with State funds without soliciting bids provided that the
purchasing official determines in writing that it is not practicable to use other than the required or
designated commodity or service, and a copy of the written determination is attached to the purchase
order:

Commodities in instances of an unforeseen and unavoidable emergency;
Commodities available only from the federal government;

Utility services;

Used equipment and machinery; and

PwNE
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5. Commodities available only from a single source.

Commodity purchases with Federal funds may be purchased without soliciting bids only when one or

more of the following circumstances apply:

1. The item is available only from a single source;

2. The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

3. The Federal awarding agency or appropriate unit of the Division of Elementary and Secondary
Education expressly authorizes the noncompetitive purchase in response to a written request from

the Cooperative; or

4. After solicitation of a number of sources, competition is determined inadequate.

The Cooperative may purchase a new motor vehicle, other than a school bus, without soliciting bids it, at
the time of the purchase, the:
a. Purchase if from a motor vehicle dealer licensed in Arkansas;
b. Purchase price of the motor vehicle does not exceed the fleet price awarded by the Office of
State Procurement; and
c. Motor vehicle to be purchased is the same make and model motor vehicle as the make and
model fleet price was awarded by the Office of State Procurement.

Prospective bidders, offerors, or contractors may appeal to the Cooperative’s director if they believe the
Cooperative failed to follow Cooperative bidding and purchasing policy or state law.

Any award of a contract shall be subject to revocation for ten (10) working days from:

e The initial awarding of the contract; or
e [f an appeal is received, resolution of the appeal.

The intent is to provide prospective bidders, offerors, or contractors the opportunity to appeal the bid
award if they believe the facts warrant an appeal. Any appeal shall be in writing by certified mail and
received by the Cooperative office, “attention to the director” within seven calendar days following the
initial and revocable award of the contract.

If the Cooperative receives an appeal of a bid award, they shall notify, in writing, those prospective
bidders, offerors, or contractors who have made a written request to the Cooperative for notification of
opportunities to bid that an appeal has been submitted. The notification shall state:

e that the contract award has been halted pending resolution of the appeal and could be revoked;
the reasons for the appeal;
that the recipient of the letter may respond to the protested issues identified in the appeal;
the date the decision on the appeal will be made and notification sent;
that if the appeal is upheld, the bidding process will be reopened;
that if the bidding is re-opened, changes will be made to the request for bids as necessary to
satisfy the reasons for upholding the appeal.

The sole authority to resolve any appeal made relating to this policy shall rest with the Director. The
Director’s decision shall be final and conclusive. In the event the Cooperative upholds an appeal, the sole
responsibility of the Cooperative to the aggrieved bidder(s) shall be the re-opening of the bidding
process.
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Except when prohibited by law, the Cooperative reserves the right to extend or renew a contract that

was previously awarded under the process governed by this policy and law, provided the extension or

renewal meet the following criteria.

1. The equipment and services provided under the extended or renewed contract meets or exceeds the
specifications of the original bid.

2. The extended or renewed contract agreement complies with the state of Arkansas’s documentation

requirements.

The cost of the extended or renewed contract is the same or less than the original contract.

4. The extension or renewal is approved by the local school board.

w

Professional Services
The Cooperative does not use a bidding process when procuring professional services. Instead, when the
Cooperative needs to procure professional services, the Cooperative shall:
1. Select qualified firms;
2. Determine the most qualified firm by considering, at a minimum, the:
e Specialized experience and technical competence of the firm with respect to the type of
professional services required;
e Capacity and capability of the firm to perform the work in question, including specialized
services, within the time limitations fixed for the completion of the project;
e Past record of performance of the firm with respect to such factors as control of costs, quality of
work, and ability to meet schedules and deadlines; and
e Firm's proximity to and familiarity with the area in which the project is located.

3. Negotiate a contract for the project with the most qualified firm.

When negotiating a contract, the Cooperative and the selected firm shall jointly prepare a detailed,
written description of the scope of the proposed services. If the Cooperative is unable to negotiate a
satisfactory contract with the firm selected, negotiations with that firm shall be terminated and the
Cooperative shall negotiate a contract with the next most qualified firm. In the event the Cooperative is
unable to negotiate a contract with any of the original selected firms, the Cooperative shall reevaluate
the necessary professional services, including the scope and reasonable fee requirements, and return to
step one.

The Cooperative encourages firms who provide professional services to submit annual statements of
qualifications and performance data to the Cooperative. The Cooperative shall request any additional
information as needed for a particular public project.

Legal References: A.C.A. § 6-21-301, 303, 304, 305, 306
A.C.A. § 6-24-101 et seq.
A.C.A. § 15-4-1301 et seq.
A.C.A. § 18-44-503
A.C.A. §19-11-259
A.C.A. §19-11-801
2 C.F.R. § 200.67
2 C.F.R. §200.319
2 C.F.R. §200.320

22
© 2021 AR School Boards Association



2 C.FR. §200.321
2 C.F.R. §200.324
48 C.FR. §2.101

Date Adopted: June 16, 2014
Last Revised: June, 2021

1.22—RECORDING OF BOARD MEETINGS
The Cooperative shall record 1 all meetings of the Cooperative’s Board of Directors, including
subcommittee meetings, except as follows:
e Executive sessions of the Board of Directors;
e Employee termination or nonrenewal hearings that are closed to the public; and
e Student disciplinary hearings that are closed to the public.
The Cooperative shall retain meeting recordings for one (1) year.

Note: 1 The recordings may be in audio only or video and audio both.

Legal Reference: A.C.A. § 25-19-106

Date Adopted: June 6, 2019

Last Revised:

1.22.1—CASH IN COOPERATIVE

No cash or checks are to be left in any office for more than one week. Staff, other than the Cooperative
bookkeeper, who collects funds in the course of their employment should deposit the funds weekly with

the bookkeeper. Bookkeepers should deposit weekly, unless otherwise directed by the Director or
business manager.

Date Adopted: June 16, 2014
Last Revised:
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1.23—PROPERTY INSURANCE

The Director shall be responsible, with the approval of the Board, for maintaining adequate insurance
coverage for all Cooperative properties. At a minimum, the Cooperative will purchase insurance coverage
sufficient to meet the requirements by the Arkansas Commission for Public School Academic Facilities
and Transportation.

Legal References: A.C.A. § 6-21-114(d)
Arkansas Commission for Public School Academic Facilities and Transportation Rules Governing Property
Insurance Requirements

Date Adopted: June 16, 2014
Last Revised:

1.24—PUBLIC USE OF COOPERATIVE BUILDINGS

It is the policy of the Board that Cooperative buildings may be used by the member districts of the
Cooperative to conduct lawful meetings for social, civic purposes provided such meetings do not
interfere with the regular work and proper protection is afforded the Cooperative against the potential
costs of such use. The Director shall be responsible, with Board approval, for establishing procedures
governing such use of the buildings. The governing procedures shall be viewpoint neutral. Cooperative
administration shall be consulted to determine if there exists any conflict with planned activities prior to
other groups being allowed to use school facilities.

The Cooperative shall establish a fee schedule for facilities the Cooperative intends to make available for
public use. The fee schedule shall be individualized for each facility and shall be based on a formula that
allows the cooperative to reclaim reflect the actual costs. Charges made for the use of facilities shall
reflect the actual costs (e.g. labor, utility, and materials) incurred by the Cooperative.

Organizations using facilities assume full and complete responsibility for the conduct of all persons,
regardless of age, associated with their use of the facility while they are in or about the facility. Smoking
or the use of tobacco or products containing tobacco in any form or the use of drugs or intoxicants are
prohibited. Firearms of any kind are not allowed on Cooperative property unless the person carrying the
firearm is permitted to do so by law as defined in A.C.A. § 5-73-120 or the individual has a valid
enhanced carry license and leaves the concealed handgun in the individual’s locked vehicle.

Legal References: A.C.A. §6-21-101
A.C.A. § 5-73-120
Arkansas Constitution Article 14, § 2

Date Adopted: June 16, 2014
Last Revised: May 22, 2018
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1.25—USE OF COOPERATIVE FUNDS FOR NON-SCHOOL RELATED PURPOSES
Cooperative funds shall not be used for political, charitable, or humanitarian purposes.

No employee of the Cooperative shall use Cooperative time, property, personnel, or equipment for the
purpose of furthering the interests of any political party, the campaign of any political candidate or the
advocacy of any political issue or ballot issue whether partisan or non-partisan. Employees may
participate as part of a community organization that is renting the facility for a political purpose. So long
as the event is not during school time or the employee takes personal or vacation leave, with prior
approval of his/her supervisor, for the time the employee is attending the event.

Any employee found guilty or who pleads guilty to the use of Cooperative funds to support any ballot
measure shall be immediately suspended, and recommended for termination by the director.

The Board of Directors is not prohibited from expressing an opinion on a ballot measure through the
passage of resolution or proclamation. Employees are allowed to verbally express their views on a ballot
measure other than in an attempt to persuade another employee to the employee's point of view.

Cooperative employees and members of the Board of Directors may incur incidental expenditure of
Cooperative funds for travel costs when speaking at an event in which a ballot measure is discussed if
the subject matter of the speaking engagement is within the scope of the person's official duties and
responsibilities.

Cooperative funds may be used to disseminate public information at a public speaking engagement. The
incidental use of Cooperative resources may be used to prepare an analysis of the public information if
such information is within the scope of the person's official duties and responsibilities.

Legal References: Arkansas Constitution Article 14 § 2
A.C.A. §7-1-103

A.CA.§7-1-111

A.C.A. § 21-8-402

Date Adopted: June 16, 2014
Last Revised: March 9, 2016
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1.26—MANAGEMENT AND DISPOSAL OF COOPERATIVE PROPERTY

Definitions
For the purposes of this policy, the following definitions apply:

“Commodities” are all supplies, goods, material, computers, software, machinery and other equipment
purchased on behalf of the district having a useful life of more than one (1) year and an acquisition cost
of one thousand dollars ($1,000) or more per unit.

“Fair market value” means the amount a reasonable buyer would be willing to pay for a particular piece
of property based on an objective set of criteria, which may include, but are not limited to: any
improvements or damage to the property; the demand for similar properties; the selling price for the
property by the producer of the property or resale outlets; and the value of the property as determined
by an independent appraiser.

“Real property” is land and whatever is erected or affixed to land, such as structures or buildings.

“Surplus commodities” are those commodities that are no longer needed, obsolete, irreparable, or worn
out.

“Surplus real property” is real property that is not presently needed or foreseen to be needed by the
Cooperative, and that has been authorized for sale as surplus real property by vote of the Board. Surplus
real property may include unused or underutilized facilities.

“Trash” are those items that would otherwise belong to another category of goods or property defined
in this policy, but which, due to the property’s age or an act of God, have less value than it would cost to
repair the item. Examples could include, but are not limited to, fire damage, vehicle accidents, extreme
age, and/or decline in value of the item.

“Unused or underutilized facility” means a cooperative facility or other real property that:

® Asawhole orin a significant portion, is not being used for a public educational, academic,
extracurricular, or administrative purpose and the nonuse or underutilization threatens the integrity
or purpose of the school facility or other real property as a public education facility; and

e |s not subject to either a lease to a third party for fair market value or an executed offer to purchase
by a third party for fair market value as of July 30, 2017.

General Policy
The Cooperative’s purchases of commodities shall be in accordance with Policy covering PURCHASES
AND PROCUREMENT and, to the extent applicable, the procurement requirements of any granting
source of funding used to purchase the commodity. The Director shall develop procedures governing the
use, management, and dispersal of commodities. At a minimum, the procedures will cover the following
topics:
o labeling all commodities;
o establishing adequate controls to account for their location, custody, and security;
o annually auditing the inventory of commodities and updating a listing of such commodities to
reconcile the audit with the cooperative’s inventory records. The audit will be documented and
account for any transfer and/or disposal of a commodity.
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o Disposing of surplus commodities and surplus real property, whether purchased in whole or in part
with federal grant funds or with local funds.

The disposal of cooperative property must be for the benefit of the cooperative and consistent with
good business principles.

Disposal of Surplus Commodities
The Board recognizes that commodities sometimes become of no use to the Cooperative and thus meet
this policy’s definition of surplus commodities.

The Director or designee(s) will determine the objective fair market value (FMV) of surplus commodities.
The cooperative will strive to dispose of surplus commodities at or near their FMV.

The Director may declare surplus any commodity with an FMV of less than one thousand dollars
(51,000). Surplus commodities with an FMV of less than one thousand dollars ($1,000) will be
periodically sold by the most efficient, cost effective means that is likely to result in sales at or near FMV.

The Director may submit a list of surplus commodities deemed to have a FMV of one thousand dollars
(51,000) or greater to the Board of Directors for authorization to sell such surplus commodities. Once the
Board of Directors has authorized the sale of such surplus commaodities, the Director designee(s) may sell
that surplus commodity as the need arises. Items with a FMV of one thousand dollars ($1,000) or greater
will be sold by the most efficient, cost effective means that is likely to result in sales at or near FMV. If
the Director chooses to dispose of the surplus items by bid, the Director or designee may set a minimum
or reserve price on any item, and may reject all bids. The Director or designee is authorized to accept the
high bid provided the high bid is at or near FMV without further Board action unless the high bid comes
under the jurisdiction of Arkansas ethics legislation, in which case the provisions of A.C.A. §§
6-24-101-107 would apply.

If attempts at public sales fail to produce any interested buyers or bidders, such remaining unsold
commodities may then, at the discretion of the Director, be disposed of as scrap or junk or be donated to
appropriate charitable or education related entities. Computer or technology equipment will be cleansed
of data prior to disposal.

Disposal of Surplus Real Property
The Board of Directors recognizes that real property it owns sometimes becomes no longer of use to the
Cooperative and thus meets this policy’s definition of surplus real property.

The Director may submit a request to the Board of Directors for authorization to sell surplus real
property. Once the Board of Directors has authorized the sale of such surplus real property, the Director
or designated individual(s) may sell that surplus real property as the need arises and this policy allows.
The Director or designee(s) shall be responsible for getting a determination of the objective FMV of
surplus real property. The cooperative will strive to dispose of surplus items at or near their FMV. The
real property may be listed for sale with a real estate broker, and the Director or designated individual
may contract on behalf of the district to pay the usual and customary sales commission for such
transactions, upon sale of the property.

If the Director chooses to dispose of the surplus items by bid, the Director or designee(s) may set a
minimum or reserve price on any item, and may reject all bids. The Director or designee is authorized to
accept the high bid provided the high bid is at or near FMV without further Board action unless the high

27
© 2021 AR School Boards Association



bid comes under the jurisdiction of Arkansas ethics legislation, in which case the provisions of A.C.A. §§
6-24-101-107 would apply.

Items obtained with federal funds shall be handled in accordance with applicable federal regulations, if
any.

Trash
Trash, as defined in this policy, may be disposed of in the most cost efficient or effective method
available to the district.

The disposal of items purchased with federal grant funds is governed by the following
requirements, which are located at 2 C.F.R. § 200.313(e):
(e) Disposition. When original or replacement equipment acquired under a Federal award is no
longer needed for the original project or program or for other activities currently or previously
supported by a Federal awarding agency, except as otherwise provided in Federal statutes,
regulations, or Federal awarding agency disposition instructions, the non—Federal entity must
request disposition instructions from the Federal awarding agency if required by the terms and
conditions of the Federal award. Disposition of the equipment will be made as follows, in
accordance with Federal awarding agency disposition instructions:
(1) Items of equipment with a current per unit fair market value of 55,000 or less may be
retained, sold or otherwise disposed of with no further obligation to the Federal awarding
agency.
(2) Except as provided in § 200.312 Federally-owned and exempt property, paragraph (b), or if
the Federal awarding agency fails to provide requested disposition instructions within 120
days, items of equipment with a current per-unit fair-market value in excess of $5,000 may be
retained by the non—Federal entity or sold. The Federal awarding agency is entitled to an
amount calculated by multiplying the current market value or proceeds from sale by the
Federal awarding agency’s percentage of participation in the cost of the original purchase. If
the equipment is sold, the Federal awarding agency may permit the non—Federal entity to
deduct and retain from the Federal share 5500 or ten percent of the proceeds, whichever is
less,